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Art. L —1 . Mhudesof/fic Proreeduujs of ike House of Commons^ 
Juijj 5, J 

2. Mhnilcs oJ‘ the ProveuiinijH of Im House of Commons^ Aug* 
b, 1845, 

3. Minvfes of the rvoceedings of the House of Lords^ July 
10, 1845, ‘ 

4. Riport from the SehH Committee (of the House of Lords) 
appointed to search for JWc< dents in reference to the Petition of 
'I'homas Ihdicr for proUcHoiu 

5. Minutes of the Proceedings of the House of Lords^ \i)th and 
Wlh of July 1845, 

0. J,ord JJronghaiPs Speech on Pririlege of ParliamenL With his 
J^roiest against the decision of the House of Lords. July 
1845. 


riljiE proceedings of both Houses of Parliament above re- 
ferred to, show tliat j)er.soiis who conceived themselves in- 
jured by false evidence, given against them behind their bticks, to 
Committees of either House, brought actions for the purpose of 
vindicating their character from the slander; and that each House, 
on being informed, by petition of the party sued, that such ac- 
tion had been brought, sent for the Plaintiff and his Attorney, 
and, by direct menaces, compelled them to stay their actions, 
and so far submit to the imputations which the evidence had 
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H^u^ht upon them. This was said to be done in exercise of 
Privilege of Parliament. 

ifertie fact canpot fail to awaken the most serious reflections in 
nFconstitutii^nal minds. To interpose the authority of either 
S^se lif^een any one of the Queen’s subjects, and the re- 
medy which the law may give him against another for an inva- 
sion of his personal rights, would appear to be a most question- 
able practice ; yet the step was taken by the House of Commons 
almost as a matter of course; in a thin house, towards the close 
of a session, with scarcely the form of a debate, and without any 
division. This vote of the Commons became a precedent for a 
similar vote, on a similar occasion, in the Lords. The greatest 
judicial body in the empire was strongly warned against the 
proceeding; they did not adopt it till a Committee had examined 
and reported on the precedents connected with the subject. 
Their report will be noticed hereafter. I'he cause of alarm is 
greater from the powerful opposition offered to the vote by 
Lord Brougham, whose Speech is before us. We much regret 
that the arguments by which he was answered, have not been 
also published with the authority of those who advanced them. 

His Lordship’s Protest does not allude to any formidable resis- 
tance by argument from the supporters of the vote; and we 
think that he is likely not to have passed over in silence any 
strong point in the pleading of his adversaries. We have some 
reason to think that many of those wdio had concurred in the 
resolution, were of opinion, too late, that they had done wrong ; 
not only in proceeding so hastily in a matter so important, but 
in arriving at the conclusion which was adopted. At all events, 
we are satisfied that public opinion must ha directed by this 
valuable document to .the imminent and extreme danger to 
which important rights and interests stand exposed. 

For the truth can no longer be veiled from sight by mysteri- 
ous generalities: we are distinctly warned — should we not rather 
say threatened ? Members of Parliament, in both its Chambers, 
high in oflice and eminent in station, conspicuous for talent, dis- 
tinguished in those professions which exercise most influence over 
the community — men differing in all political opinions, and con- 
nected with every party — have for the first time united their voices 
in i;g|^j|||iimng this proposition, — That Englishmen are hereafter 
to" enjoy their liberties, their properties, and their reputation, 
not according to the rules of any known law, but at the mere will 
and pleasure of a majority in either House of Parliament. 

This proposition was certainly deducible as an inevitable corol- 
lary from the assertion of Privilege formerly put forth ; since he 
who claims the right of sole judgment on the extent of his own 
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privileges, and to declare them without appeal in each particular 
juncture, virtually claims authority to silence all tribunals and 
supersede all law. But this was reasoning and inference. The 
most apprehensive little expected to hear the principle boldly 
avowed, and to behold it in active operation. 

Let us suppose a possible case under circumstances of daily 
occurrence. A new law has passed; adverse interests were to be 
reconciled, and were protected by its various clauses, — reluctantly 
submitted to, by reason of the opposing influences. With- 
out mutual sacrifices, the bill must have been thrown out. The 
battle was obstinately fought, but has been lost ; or rather the 
law is the fruit of negotiation and compromise. The law has 
settled the question. B\it what if, afterwards, either of the ex- 
tinguished interests should he patronised by Privilege? AVhat 
if either IIou>e should resolve that the subject-matter was of 
its own exclusive cognisance? I'hat the construction of acts 
relating to it, or of all such clauses, or of all railway acts, 
belonged solely to its jurisdiction ? That if any suitor proceeded 
to enforce the right given him by the law, he and his counsel 
and attorneys should l)e sent to prison ? That the judges, who 
in the execution of their duty dared to decide on the point, 
should share their fate ? 

'I'he advocates of Privilege will condemn the very supposition 
as monstrous. They admit that such a course would be wrong, 
and for that reason could not he taken. This is not what they 
wished or intended, nor any thing at all resembling this. They 
only wished, modest and considerate as they are, to set up an 
arbitrary, unlimited, uncontrollable power. Hear what was said 
by one of these grave judicial organs, whose encouraging and 
reiterated dicta W’ere the food on which these swelling preten- 
sions fed. In the reign of Queen Anne, Mr Justice Powys, dif- 
fering from the Chief- Justice, as bis other tw^o brethren also did, 
thus deals with one of the objections to the warrant issued by the 
House of Commons for the imprisonment of Jolm Paty. ‘ The 
‘ second objection is, that if this court cannot judge of the com- 
‘ mitments of the House of Commons, and such a commitment is 

* good, they may stop the whole course of law, and take upon them 
^ a despotic power. But thisis a very foreign supposition, and ought 
‘ not to be said by any Englishman. The House of Commonsi 

* are a great branch of the constitution, and are chose by our- 
^ selves, and are our trustees ; and it cannot be supposed, nor 

* ought to be presumed, that they will exceed their hounds^ or do 
^ any thing amiss' And such language has been employed 
during the late controversy ; Do not be so uncharitable as tQ 
fancy that we shall abuse an arbitrary power : we want nothing 
but the use of it^ 
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We do not propose to discuss the question whether arbitrary 
power can be safely trusted to a popular assembly, subject to so 
many influences from within and from without. But we propose 
briefly to meet the argument by the fact — the argument that no 
danger of abuse needs be feared, by the fact that it has frequently 
occurred. For this purpose we shall exhibit a list of cases, in 
which the English House of Commons,'* acting on a claim of Pri- 
vilege, sometimes allowed by law and public opinion, and some- 
times condemned, has grossly perverted the })iivilege, as claimed 
by themselves ; — a set of precedents to be eschewed : a bead-roll 
of decisions which no honest or rational loeii could uphold : a 
series of tacts disgraceful to our country, in which the j)eople’s 
own trustees, chosen by themselves, huve a*^sumed a despotic 
power ; and, against the})resumption above ])rcscribed by the reve- 
rend Judge, hare exceciled their bounds, hnre done every thing 
amiss, luiva tramjded delii>erate]y lipon ihe lirst principles of 
justice. We speak of times anterior to August 1841, when the 
present Parliament was called into existence. 

"J'horpe’s case was in the rcigtj of Edward IV., in whieli 
Parliament conmlted thejudnes on the course they ought to take 
upon the arrest ol their own Speaker; ))ut the judges, with miinv 
})rofebsions of the most profound respect, declared that that 
great assembly was tin* best and solo judge of its ov/n privileges^ 
iluit case may be safely left to the cohiinentaries of Lord 
Holt, and to the following description of the Parliaments of 
that time, as given by Lord Brougham, in bis PoUtmd riii- 
lostrpliy. 

‘ Tlic conducl of the Parliament, both Lords and Commons, in the 
times of wliich vvu have hecn treating, was as bad as possible in all j»ar- 
ticiilars save what related to their own privileges. U'he nation can never 
be sulncientlv »rateful for the steadiness n itli v\hii;blbey then persisted 
in estuldishing their legislative rights, and iheir title to inteifero in the 
administration of public afhiirs. lint their whole conduct towards indivi- 
duals and paiiies, the usotliey made of ibeir power, was almost alw aysprotli- 
gato and unjust in the jjreatest possible degree. During uli Kicliurd ll.’s 


Phis observation is confined to^ England. In iredand, it is well 
known that the House of Commons, in the J8tb nmtury, came to a vote 
that any clergyman claiming agistment tiUie was a traitor and enemy to 
his country, and to the Protestant interest. They acted on this vote ; 
and clergymen were severely 'punished for claiming a property as indis- 
putably their own, as the land that may have been vested in a railway 
tfompany, by an act which received the royal assent last August, belongs 
to that company ; or the patrimonial estates of peers and members of Par- 
liament, to their hereditary owners. 
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reign, all Henry VI/s, all Edward IV/s and Richard Ill.’s, up to the 
accession of Henry Vll,, they blindly followed the dictates of the fuc^ 
tion which. had the upper hand — the prince whose success in the field 
hud defeated his competitors, the powerful chief whose authority pre- 
vailed at the moment. Tlie lu'story of their proceedings is a succession 
of^contrary decisions on the same question, conllicting laws on the same 
title, attainders and reversals, consigning one day all the adherents of 
one party to confiscation and the scatFold, reinstating them the next, and 
placing their adversaries in the same cruel predicament. Thus, in 1461, 
on Edward IV.'s victory, they unanimously attainted Henry VI., and all 
his adherents, including 13S knights, priests, and esquires, ns well as 
princes peers, and declared all the Lancastrian princes usurpers, A 
few’- yciws after, both Edward IV. and Henry VI. w(‘ro actually ])risoners 
at one and the same time, 'i’he next year Edward, who had not re- 
gained his free<iom and his crown f(U' many months, was fain to fly the 
realm, when all his adherents wore attainted without exception. Richard 
HI., notw ithstanding the unusual horrf»r excited hy his manifold crimes, 
uft(jr a few moot hs wearing thi‘ crown, which he had ht*en (dl’ered hy 
many of the Lords and some citizens and gentlemen, hut hy neither 
Ijouso of the legislature, found it quite safe to assemldo a Parliament, 
which at once recognised his incnuildo title, atid attain led all his ad- 
versaries. \VI)( n the Earl of itiehmoiid defeated and killed him at 
Rosworth, and took the crown fdlVred him hy the soldiers on the field 
of liattlrg th(‘ Parliament imuu'diaUdy reversed all the attainders of the 
fianeastriaus, and <leclarrd the princes of that lumse to havo been law- 
fully seized of the crown. Nay, the Commons settled tonnage and 
poundage on him for life. They howov<'r added as a kind of condition, 
711 uhi(h the Lords c<meiiiTed, and to which he as‘^c‘nt(*d, tliat he should 
strengthen his confessedly had title to the crown hy marrying Elizilieth, 
the representative of the Voik family. At the same time, partly as a 
means of finance, somewhat inecmsistcntly with their opinion <»f the York 
title, they attainted, that is, contiseatod, thirty of the York party, on the 
unreasonable and indeed unintolhgihio ground ot having been in rehellion 
against Henry whtm he was only a jirixate gcntlein.iH, Earl of Richmond. 
13nt it is to 1)0 observed that the statute limiting the crown to Henry 
and the heirs of his body, w'us made by the assent of the Lords at tlie 
request of the Commons.’ — (Voi. iii. p. 2dB.) 

From these unsettled times let us pass to the J7th century. 
Edward Floyd, in 1021, a justice of peace, and a gentleman of 
good estate in Salop, was impeached, lx fore the Commons, for 
uttering uncivil speeches towards the Prince and IMncess Pala- 
tine, the son-in-law and daughter of King James 1. His crime 
consisted in saying — ‘ I have heard that J^iague is taken, and 
‘ Goodman Palsgrave and Goodwife Palsgrave have taken to 
‘ their heels and ran away ; and, as I have heard, Goodwife Pals- 

* grave is taken prisoner and that these words were spoken ‘ in 
^ a most despiteful and scornful manner, with a sneering and 

* scoffing countenance, and with a purpose to disgrace, as much 
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* as in him lay^ these two princes;^ and the like at other times. 
Claiming the privilege of punishing by pillory and fine, on what 
they called impeachment, that is, an impeachment by themselves 
as accusers before themselves as judges, the Commons passed a 
sentence, calculated to efface all memory of those misdeeds of 
the Star-Chamber and High Commission Court, which soon after 
brought about the Civil Wars. Their resolution was, that Floyd’s 
body should be scourged, tortured, mutilated, his feelings in- 
sulted, and his estate burdened with a fine of £1000. 

That the affair, between judgment and execution, was wrested 
out of the hands of the House of Commons, and subsequently 
disposed of by the Lords, who maintained with some heat that 
this sentence was a deep infringement of their privileges, only 
aggravates the enormity. The Commons humbly deferred to this 
claim : the sole judges of their own privileges confessed that they 
had volunteered the exercise of a power which they did not pos- 
sess. They however entreated their Lordships, that so heinous an 
olfence might not escape condign punishment; and the Upper 
House, profiting by the example of the Lower, — catching the in- 
fection of their Protestant zeal and loyal indignation, pro- 
nounced a still severer sentence. Their Lordships, to the pillory 
and exposure, added a whipping at the cart’s-tail. Some scru- 
pulous peers, a small minority, would have excused him the whip- 
ping, because Floyd was a gentleman : none appear to have 
thought this circumstance any objection to nailing his ears 
to the pillory, or parading him through London and Westminster 
on horseback, with a placard on his back, with his face tow^ards 
the beast’s tail. Their Lordships multiplied the fine fivefold, 
declared him infamous and incompetent to be a witness, and di- 
rected him to be imprisoned for the term of his life. He was not, 
however, in fact whipped, though in all other particulars the sen- 
tence was rigidly enforced. 

When, in the course of some great constitutional contest, ab- 
horrence of the judicial misconduct of Jefferies and Scroggs had 
been coupled with the wish that their very names might be blot- 
ted out from the memory of man, Erskine exclaimed, — ‘ No ! let 
‘ them be held in everlasting remembrance I let them be handed 
^ down with ^me and execration to the end of time I ’ — So let this 
hideous stdrjrof the sufferings of Edward Floyd be studied as an 
awful and practical lesson I A lesson to the community, showing 
every individual to what he may be exposed by the claims of 
arbitrary power ; — a still more affecting lesson to the humane, 
the just, the enlightened, of the excesses of guilt and infamy 
into which they may be plunged by asserting such a claim. 
For here was no unwatched drunken rabble, no sudden impulse 
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of excited savages : we have the recorded deliberation and the 
public conduct of the knights, citizens, and burgesses ; and finally 
of the brave peers of England, the most cultivated part of a 
highly civilized nation — the statesmen, the lawyers, the land- 
owners and merchants — the peers and prelates of a country long 
renowned in arts and arms, the contemporary admirers of Sliak- 
speare and Bacon, the patrons of Milton and Waller ; — all the 
leading men in a wealthy and powerful country, which even then 
boasted that it had enjoyed for hundreds of years the inestimable 
blessings of law and liberty. 

The reign of Charles 1. gives cause for much reflection on the 
subject of Privilege. The Long Parliament met in 1640, and 
passed many valuable laws. The abolition of the Star-Cham- 
ber and High Commission Court, and of the right of the Privy 
Council to try criminal matters, is enumerated by Lord Broug- 
ham among the ‘ great and glorious achievements of this re- 

* nowned body.’ * But he censures all their subsequent pro- 
ceedings, as ‘ framed, and possibly intended, to alter the form of 

* government.’ Nor can any man deny that some of their claims 
of Privilege were absurd — as the vote that Archbishop Laud’s 
church ceremonies were a breach of the privileges of the House 
of Commons ; — some treasonable — as the votes to levy an army 
against the King — if the constitution was considered as resting 
on its lawful basis.f The defence of the Long Parliament is, 
that the King s violations of the law had thrown the constitution 
off its bias, and proved his determination to rule independent 
of all its checks and controls. If they were justified in foro 
comcicjiticB for their resistance to this overstrained usurpation, 
under the name of prerogative, by opposing to it the only 
power they possessed — or rather by setting up a power never 
used before, and investing it with the venerable and well-known 
name of Privilege — their proceedings with that object can furnish 
no argument for the extent of power which the laws and consti- 
tution will recognise in peaceful times. 

Walpole speaks with rapturous admiration of Quin’s answer 
to the question, * By what law could they execute the King?’— 
‘ By all the law that he had left them.’ The law of necessity, 
which supersedes all other ; the law of self-defence, of which, 
however applied, the unjust aggressor has no right to complain. 


♦ Pol. Phil, Vol. iii. p. 276. 

I The Long Parliament had become executive as well as legislative, 
when it performed some of its boldest operations, — such as condemning 
Paul Best to death for denying the Trinity. He was executed by virtue 
of an ordinance in 1646, not under a vote for breach of privilege. 
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In the commencement of those troubles, if the Commons could 
avert arbitrary power by no other means than the pretence of 
Privilege — it that weapon, non hos qiicesitum wumis in nsvs^ was 
the only one they had the power to grasp — Pym and Hampden 
might be bound to wield it, however repugnant to the elemental 
constitution of a mixed government acting upon known laws; 
yet the shades of these great men have been preposterously in- 
voked, as giving a sanction to interference with the administra- 
tion of the laws, in the days of King William IV. and Queen 
Victoria. 

•Rulers and subjects may draw lessons of public morality and 
expediency from these tumultuous periods; but they furnish no 
precedents that can be applied when the empire of the law is re- 
established. The establishment of tluit empire, secured by the 
independence of the judges, is perhaps the most legitimate ob- 
ject of those struggles, and the prize not too dearly bought hy 
all the horrors that accompanied them. I'hey had hardly ceased 
during the reign of Charles II., or, if it might be truly said that 
the storm had subsided, 

■ ■' — ■ < if the terror of the llrneJ; was past;, 

There still remain’d the scatterings of the hlast/ 

The unsettled opinions of men, and the violent contention of 
parties, often shook the tranquillity of tlic state. Could any 
thiqg prove it more strongly, than that the House of Com^mons 
elected in 1079 proceeded, almost immediately on their meeting, 
to punish their fellow-subjects who had exercised their undoubt- 
ed right of petitioning the Crown on the exercise of an impor- 
tant and equally unquestioned prerogative, that of summoning a 
Parliament? Such petitions- were visited as a breach of tlie 
privileges of that House of Commons, which had no existence 
when they were preferred. T'hat * our trustees, elected hy our- 
‘ selves, of whom no Englishman ought to say that it is possible 
‘ for them to exercise a despotic power, or do any thing amiss,’ 
should vote a petition to the Crown on public affairs a breach of 
privilege, appears like an incredible fable. Numerous, however, 
were the victims who could attest its truth. The sergeant-at-arms 
seized them bv the hundred, and detained them till they paid 
money forthl|t liberation. The people’s representatives lodged 
their constituents in jail, in the name of Privilege, for daring to 
express their opinion on the conduct of a former Parliament. 
The grand-jury of Devon were thus dealt with hy the House of 
Commons in which a Whig majority bore sway. 

In 1701, the same drama was acted, but with the characters 
reversed. The grand-jury of Kent ventured to approach the 
House of Commons with a strong remonstrance against the 



184G. 


FarUammi and the Co7irts. 


9 


Tory government of Queen Anne, for deserting' the policy of 
King William and his Whig ininisters. For presenting this 
petition, Mr Colcpcpor was imprisoned till the end of the ses- 
sion I What must be said of these proceedings ? Were they 
altogether an abuse? Did the House at those diflerent periods 
assume a privilege which they did not possess — a privilege in- 
consistent with their primary duty, — that of redressing the griev- 
ances of the people, which can be known by no other means so 
well as by their petition ? Or did they hut abuse the privilege of 
committing for contempt as a jmnishinent for lilx’Is ? 

Of the inquisitorial functions of the House of Commons \ye 
he«‘irmuch, and all Englislimen hear it with pride and satisfaction. 
These functions have been so exercised as to produce examples of 
signal benefit to the country: their existence is no mean secuiity 
against flagrant misgovernment. Information must often have pro- 
ccixled from polluted sources; hut the House were not answerable 
jor its truth, or ihe respectability of witni*‘'Ses ; tlu y w**re bound to 
receive all that was oiferod, and to se< k for all tliat conhl be obtain-. 
ed. They might, indeed, have reasonably pau'-ed before they 
adopted for any purpose whatever the de[)Ositi()ns of profi'ssed 
spies and double traitors ; and when Dangoi field accused James 
If., then Duke of York, of cornpassing the murder of his bro- 
ther, ho seemed to warn them against too readily believing a 
charge so atrocious. They would have ])roperIy stored up the 
statement, which, howevt^r incredible, might have diuived confir- 
mation from tlie developments of time, from other facts, from wit- 
nesses less infamous. Here was good ground for vigih.inco and 
precaution — a good foundation for furtlier eii({uiiics. This was 
the USE of Privilege. 

But the Commons wore not satisfied with Rccuring tlie custody 
of these secret denunciations. They printed, published, sold them' 
for money, sanctioned by the signature of tludr Speaker. No doubt, 
the price was moderate ; and a handsome discount allowed the 
Trade to make large purchases of this foulest of all libels. And in 
what manner was the revenue thus raised to be employed ? The 
profits of the sale w^ero given to the slanderer ! — a premium on 
secret falsehood, a temptation to other unprincij)led men, a preju- 
dice to the fairness of that trial which would have ensjird if they 
had dared to tesf the truth of the evidence by an open impeach- 
ment. 

The attorney-general afterwards prosecuted Sir William Wil- 
liams, the Speaker, who, by ord(y of the House, had publish- 
ed Daugcrfield’s information. He was convicted, and fined 
L.10,000, (of which he is said to have paid L.ROOO,) — his plea 
of parliamentary privilege being overruled by the court. "J'he 
Earl of Peterborough, calumniated in the same document, brought 
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his action for libel against the Speaker, who did not attempt to 
set up the claim of Privilege in this civil action, but suffered 
judgment by default^ and had to pay considerable damages. And 
these judgments were not reversed or questioned in any court of 
error; nor so, as many others were, condemned by the Parliament 
of King William. 

No argument is required to prove that this series of proceed- 
ings was an outrageous abuse of one of the most valuable privi- 
leges entrusted by the constitution to the tlouse of Commons. 

Interference with the course of justice was n^t reserved for 
the year 1845. It occurred one hundred and seventy years be- 
fore, and exhibited some most singular features. The Commons, 
in an appeal case between Shirley and Fagg, and in two or three 
other cases then pending, asserted a privilege which they had 
claimed before, but have not always maintained. They resolved 
that the Lords bad no right to decide appeals from courts of 
equity, where members of the Lower House were parties. After- 
wards, they threw down this too invidious distinction ; and declared 
that the Lords had no such right when any commoner was a party. 
They followed up their solemn resolution with one of the gravest 
import and most practical character, menacing the legal agents of 
parties prosecuting such appeals with their highest displeasure : — 

* Whoever shall solicit, plead, or prosecute any such appeal against 

* any commoner, shall be proceeded against as a betrayer of the 
^ rights and liberties of the people of England.’ One of the best 
speeches ever delivered in the I louse of Lords, was made by the 
first Earl of Shaftesbury in support of the judicature of the Lords, 
and against the interference of the Commons.* The Lords f had 
formerly taken notice of the imprisonment of the four counsel- 
lors, ana resolved it to be *an unexampled usurpation and breach 

* of privilege against the House of Peers — a transcendent in- 

* vasion on the right and liberty of the subject, and against 

* Magna Charta^ the Petition of Right, and many other laws, 

* which have provided that no freeman shall be imprisoned, or 
‘ otherwise restrained of his liberty, but by due process of law.’ 

The Commons acted up to their recorded resolution, and sent 
four counsellors to prison for discharging their professional duty. 
These gentlen^ sued out their habeas corpus^ but were remanded 
by an obSi^i||(P|s court of law. They questioned the legality of 
tilts remand by a writ of error, which must have come on for de- 
cision In the House of Lords. To avoid the embarrassment and 


♦ See CMetfe Parliamentary History , Vol. iv. p. 791. 
f Joutnat^ Jase 3, 1675. 
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fiCandal of the collision, the Crown was driven to postpone all ptth« 
lie business, and prorogue the Parliament, as a lesset evil. Tho 
very same series of proceedings was repeated, in the same order, 
in the following session. Some of our readers will probably 
first become acquainted with them from this narrative, and will 
of course be prepared to hear that a privilege deemed of sueh 
immense importance was effectually vindicated — that no shch 
appeal was ever afterwards discussed at the bar of the House 
of Lords — at least, that the practice was not permitted W 
prevail without negotiation and conference, and some well* 
devised precautions of legislative wisdom. Hide, blushing 
glory, hide the humiliating result ! The House of Commons, 
those exclusive judges of their own privileges, which they hold 
but for the benefit of the whole people, surrendered this privi«* 
lege without another blow. They have tacitly acquiesced in this 
claim of the Lords — nay, more, they have been daily, from that 
hour to the present, incurring the guilt of betraying the rights 
and liberties of the people of England. Not a session has pass- 
ed away in which members have not been parties prosecuting 
such appeals in their own case, or maintaining as advocates the 
cause of th^ir clients. 

Some will doubt whether it ever can be right to interpose Privi- 
lege between the advocate and client : there are some occasions 
on which it is manifestly indefensible. Suppose the Crown to 
possess such a power, what would be thought of its being exer- 
cised in a criminal prosecution ? Conceive the Attorney-General, 
or the Lord Advocate, putting an individual on his defence against 
charges involving life or liberty, and then threatening him with 
summary vengeance if he should presume to obtain the aid of Coun- 
sel I Conceive a general notice to all practitioners of the law, that 
such as dared to appear in behalf of one accused, or to advise 
him on the means of establishing his innocence, should expiate 
their audacity in a jail I It would not be a whit more extrava« 
gant to utter the same threat against the party himself, who 
might possibly be much better qualified to defeat the prosecu- 
tion ; and thus accusation and conviction would be identical, and 
every man would be bound to submit to judgment against himself. 

1 » 1 • 1 *.1. L 




Commons before the Lords fur High Crimes and Misdemeanours^ 
he sought to avail himself of the King’s pardon for protecdon 
against the ehai^e. Doubts were raised as to its I^til effect. 
He wished the point to be argued hjr his Counsel ; and some of 
the foremost barristers^, men destined to fill at later periods the 
chief -seat in our first common-law comty were engag^ f<tf the 
defepee of this tfisting^pished culprit. Thejf saw 
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stuck up on the walls of Westminster Hall, tJiat all wlio 
ventured to apj)ear in his behalf would incur the displeasure 
of the House. Hio Earl (May 10) informed the Ilouse of 
Lords, that lie had ‘ exjiected'to meet his counsel assi<rned 

* by their Lordships for the defence of his plea; but he had 
‘ received a message from every one of them, that tliey dare not 
‘ appear to argue, hy reason of a vote of tlic House of Com- 

* nions, when by 1 he petitioner is destitute of all counsel,' Some 
may regret that such men as Holt and Tlaymond submitted to 
this injunction. We tliink it probal)le that Erskine wouhl have 
resisted ; and can form some idea of the use to whieb he would 
have turned this very top'»c, from his noble defence of Stoekdale ; 
when, not condemned by a vote, but prosecuted before a judge 
and jury, by order of the House of Commons, for a libel on lltat 
assembly. 

We ought not, however, hastily to suppose tliat the Earl 
of Danhy’s counsel were deterred by fear from the peiformanee 
of their duty. Possibly they felt a natural repugnance to the 
possibility of producing an unseemly collision between the 
two most veueralilo authorities in the state. The Lords ordered 
their atterniariee. 'Lhe Commons insisted on their absence: 
the Sergeaut-at-anns miglit have held them in eu.'.tody for 
violating the inhdufion; the PlaeLrod for disregarding t!ie 
summons; or the last-named might have been dir^eted 

to rescue them from the hands of the formidable Topbain. 
Acquiescence vvould have iieen imprssihie on cither side," and 
resi-itaTice might have ended in bloodshed. 

Possibly these eminent lawyers thought tliat they best coii- 
sulted their elient’s safety by yielding to an order so unjust and 
ungenerous. The adv<»eale of a client rirosecuted liy uiiserujm- 
lous power, may fairly speculate on producing a reaction iti his 
favour, hy giving that power its uncontrolled career. 'Phe en- 
forced silence of counsel must have inclined any judges all the 
more to believe that the point raised ought to save the destitute 
petitioner. 

Ibit Privilege was here called into full operation — the privi- 
lege of doing injustice, of condemning unheard, of deciding with- 
out discussion, of putting learned men to silence, lest their argu- 
ments should »rest a victim from the hands of persecution ! 

We reach the ora of the Revolution, one of the most glorious 
events in the history of human affairs. Never had such great 
benefits been purchased at so little cost, or a vast change wrought 
with so little ground for cavil or complaint. The Rirliamcnt 
did well in asserting its great and undoubted rights, and in re- 
versing the unjust attainders of the preceding reigns. Perhaps 
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the House of Commons would have done well to proceed against 
some at least of the judicial delinquents hy the known constitu- 
tional method of impeachment. '1 hey preleired the resort to 
Privilege. They coinmitled to Newgate two ex-judges for iu> 
criminal or unlawful act, hut for the faithful discharge of thefr 
duty. Both had been turned out of the judgment-seat iiy Charles 
II. because they refused to bend the law to his tyranny ; but they 
liad been guilty of pronouncing a jmlginent in strict accordance 
with the law, ten years before, against 'roj)bain, t!ie Sergeam*at- 
arms. No corruption or partialit} ijnpntul— their (ll‘ci'^ion fully 
justilied by clear h-gal reasoning — and even so explained l)y 
ihemseives as not to diasv into doubt any privilege claimed by 
tlie lIou^'C of Commons — tlieir error, if trior tbt'y liad committed, 
atoned hy expri'ssioiis of sorrow only too Inunhle: they were 
iuitpiitously detained in jnison till the session eiuU'd. The pro- 
ceeding is a dark stain on the chaiacler ol thrit House of Com- 
mons 

'i’lie l^rivilege of the House of Cnimmotis to (h termine the 
riglit of their own members to e(uitc''U (i 'er.is in lh.it as^elnbly 
on pi'tition, was perhaps the mosi inubmiabk* of an) . 1 lie jurl?»- 

(iictioji involved an in)|)ortant trust, a publn* dufy of cogent ob- 
ligation. What severe penalties miglil liav»' fob !) (ui tlie llludler, 
who had (hned to doulit the pmiiy of llieir decivion^I 'Sk’t there 
is strong juoof, from competent authority — v/e migdit say from 
inteimd evidence — tliat in piocess of time every e.Mu’cise of that 
right had ht'coinc an abuse. Witiiout the least regard to the legal 
nnu’its of the ease, every member wlio belongt il to the prevail- 
ing* party in politics was sure of success. As in tire time of tbo 
civil wars of Yoik and Lancaster, ^tliey Idindly hdiovvet! ibedic- 
•’ tales ot the faction wliich Jiad the uj'per Ijand.’ I^artienlar 
eases of iniquity and inconsisteney iniglit be edif\ing, but \vv. are 
contented with the general fact. Air Geoige. Grenville told Mr 
Knox, under-secretary of state — when ineapaldo of serving the 
public in an official capacity — of liis intention ‘to endeavour to 
" give some check to the abumiiiahle prostitution of the House of 
‘ Commons in elections, in voting for whoever has the .siip[)orl of 
‘ the minister, wliich must end in the ruin of jiublie liircity.' So 
gigantic was the evil overthrow’ll hy the Grenvilhr Act, that that 
measure is styled hy Mr llatsell one of the noblest w'orks for the 
honour of the House of Commons, and ihe security of the con- 
stitution, that was ever devised hy any statesman or minister. 
The remedy was to take all these questions out of the jurisdic- 
tion of Privilege, and refer them to a tribunal erected hy statute. 
Has it been wholly successful ? Let those answer w ho remember 
the system of nominees appointed by the respective parties, and, 
though sworn as judges, scarcely ever kriowui to vote against 
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those who proposed them. Let those answ^er who remember the 
eagerness displayed on both sides to obtain o. good Committee, — 
that is, one eonsisting* exclusively, if possible, of one political 
party, and how rarely such speculations were deceived. Let those 
answer who, from time to time, have been laudably engaged in 
framing new securities for an impartial decision, by a series of new 
statutory enactments. On one great occasion the Grenville Act it- 
self was repealed by a special vote of the House, which gave back 
to Privilege what ought to have fallen within the province of l^aw. 
They took upon themselves to decide on the merits of Mr Fox’s 
election for Westminster, and gave one more example of their 
readiness to abuse their power, in deference to the Prime Minister. 

'Fhat now abandoned privilege was clung to with fondness. 
The party in power was unwilling to throw' uj) the advantage 
derived from tlieir majority. And, not satisfied with securing 
the seat of their adherent by their vote, they strove to make the 
same vote protect the reluming ollicer from the legal conse- 
quences of a partial judgment, by wbieh the electors in the losing 
interest were disfranchised. This led to the great case of Ashby 
and Wliite. A person in a very bumble condition — a cobbler, 
as he was reproachfully reminded — tendered his vote at the 
election of meml)ers of Parliament for the borough of Aylesbury, 
and was rejected by the returning oflicer. 'I'lie losing candidate 
petitioned the House of Commons, which declared that bis vote 
was inadmissible. The elector, however, being advised that his 
vote was notwithstanding perfectly good, brought his action for'the 
rejection of his vote. Lord Chief-.Justicc Holt thought the action 
maiiitainahlo, while his three l)retliren held the eontrary opinion — 
grounded on the notion that this was a quchiiou of Privilege which 
the House of Commons alone had power to decide. And it is 
certain that the House alone Jiad power to decide wlio should 
occupy the seat, and, with a view to that result, whether the 
plaintilV had the right of voting. But the jdaintiff contended 
that he had sulfered WTong hy the returning oflicer’s rejection of 
his vote ; and for this wrong the Iloiise of Conunons never pre- 
tended that they could give him redres"'. An incongruity would 
indeed have appeared between the decision of the House of Com- 
mons and that of the Court of Queen^s Bench ; but this is no 
more than th% conflict that frequently happens between tw'o 
courts of law deciding any matter incidentally. It constantly 
occurred betw’eeu two decisions of the House itself, when the 
same point arose in favour of the Minister’s friend, and against 
him. 4 

The majority in the House of Commons, however, passed a 
resolution to the same effect as the judgment of the majority of 
the Court ; they did not in the first instance threaten the plain- 
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tiff with their displeasure, and he brought his writ of error on that 
judgment. The House of Lords, after consulting all the judges, 
decided in favour of the Chief-Justice’s opinion, and reversed the 
judgment of the nngority of the Court ; and another rejected elec- 
tor, possessing the same right of voting, fortified by this, the 
highest legal authority, brought his action also against the re- 
turning officer for the same grievance. 

Now Privilege took the field. The House of Commons sent 
him ^nd several others to Newgate for this exercise of a clearly 
legal right. He sued out his habeas corpus^ but was remanded to 
prison by the same majority of the Court which had <lenied that 
legtil right. lie sued out a writ of error on this judgment of re- 
mand. What, then, was the resource ol the chosen trustees of the 
})eople, quos matjuum aliqutd duhid pro Uhertafe decebnt ; — those 
who had been pronounced but a few days belbre, by judicial 
authority, incapable of exceeding their bounds, or doing any thing 
amiss ? Hiey actually stooped to present a humble address to 
the Clown, playing that tliis writ of error miglit be withheld, and 
the subject deprived of the benefit of a legal judgment on his 
right to personal freedom, secured by so many statutes, which 
hud made the habeas corpus^ as was vainly liojied, the all-suffi- 
cient bulwark of that inostimai)le blessing. 

All the twelve judges being consulted, wxue of opinion that 
the wiit of error lay in such a ea-'C ; and ten of llu^rn (two others 
not difleriiig, but only doubting) w’ere clearly of opinion that 
it was grantable ejc (Ubito justHue, and could not be withheld ; — a 
doctrine, by the way, without which the habeas corpus would be 
a w ord without meaning. Thus halllcd, the House of Commons^ 
with a pertinacity worthy of a better cause, had recourse to 
Privilege. They condemned Paty and others, and voted that 
the four counsel and two attorneys named in their several reso- 
lutions, ‘in pleading upon the return to the habeas corpus on 
‘ behalf of the prisoners committed by this House, are guilty of a 
‘ breach of the privileges of tiiis House,’ and should be taken 
into custody. The Ifiwyers produced to the Sergeant-at-arms a 
protection from the llou'^e of Lords, — assigning them to give 
legal assistance to their clients, and forbidding all Sergeants-at- 
arms to meddle with them. There is reason to believe that the 
Commons, with marvellous inconsistency, admitted the validity 
of this protection. The five suitors appear to have lain in jail 
till the end of the session ; but this was speedily terminated by 
the Crown, which prorogued Parliament. Let it be stated that 
all these measures were strenuously resisted by the Whig party 
in the House of Commons ; — the heir-apparent of the house of 
Cavendish taking a conspicuous part in the debate, ably support- 
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ed by Cowper and King, future Chancellors, and by the popular 
name of that lawyer who is handed down to posterity with gro- 
tesque respectability, as having ‘ never changed his principles 
or wig,' Sir Joseph Jekyll, afterwards Master of the Uolls. 

The Lords on this occasion, as they have on many others, as- 
serted the true principles of constitutional freedom. They 
found it necessary to declare, l)yaiornml resolution, one of those 
elementary tnuhs which, in onlinary cireurnstanccs, are too plain 
either to be (piestionod or assorted. ‘ Ncitlier llou^-e of l\ir- 
‘ iiainent Jiath any power, by any vote or declaration, to create 
‘ to theinsid VOS any new juivilege that is not warranted by the 
® known ways and custom of Parliament.’ Again, ‘ 'The deterring 
‘ electors from prosecuting aciions in the ordinary courts of law, 

‘ and terrifijintj aflorneijs^ ,solirfii>rSj (xrufscllors^ and serfjeaHis-aU 
^ law, front, sulidthtfj, jirosrnifinr/, and pkadhtr/ in sueJt rascs.^ la/ 

^ rofina their so doinp to he a hreadi o/' pririlrtjv of the Iloasc of 
^ Cotnintttts., is a niatdftsl ossuitiinf/ a /uorrr to ron/roi (he hur, (o 
‘ hinth r (he eonr.^e of jostic(.\ and stdtfcl the properitj id Jdnjlisli- 

* men to (he arhUranj r>des of the If on sc ofConintonsd 

i>ut the oric,iual object of a war ^f) violent, which could only 
be just if necessary, and for vvi)ich tin* Cornmoiis first to(*k up 
arms, was not left to bo socureil by their all-sufiicient ]bivile‘?o. 
it w'us afterwards haj)j)ily settled l)y Act of Parliament. I low 
settled ? Instead of its being writt(*n in indelible cbaracters in 
the groat book of the I'aiglish constitution, that the C^mimons 
only can Judge on the subjects’ vote at (deefions, and" that an 
elector cannot sue the rotuniing oHicer for refusing il, the Crown, 
the Lords, and the Commons, <leclan d the w ry revciso ; and gave 
the ap,'gri/*ved fleetor a defined remedy for that acknowhnlga'd in- 
jury. In strict conformity wirh the [uinciplcs of the conunon law', 
so ably mainraiiu'd by Holt as they had previously been tauglit 
by Hale, and Avere afterwards avowed by Wdle^^, a Chief-Justice 
of almost equal reputation, the subject’s right was established 
to do that fret-ly at his own will and pleasure, wdiich tlie House 
of Commons declared he coubl not do wdthoat a breach of their 
Prfvileg«i. The groat lawyer last named disjinctly repudiated 
all pow'er in tlu‘ lionse of Commons to make its voice heard in 
a court of law on that subject. ‘ I declare for myself that 1 will 
‘ never b^lrA)Ournn)y any determination of the House of Commons, 

* against bringing an aetioii at common law for a false or double 
‘ return ; and a party may prr)ceed in Westminster Hall notwith- 
f standing any order of the House.* 


♦ Lords' Journals^ Jan. 1*1?, 1704, 
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Some other abuses mus*t be dealt with en masee. The pro- 
tection of the servants of members of . Parliamenjt from arrest^ 
had been recognised as a privilege from an early period ; on the 
principle that their attendance on their masters ought not to be 
interrupted, while they were devoting their time to the service 
of the country. Though the reason could hardly be thou^^ht 
applicable during adjournments and prorogations, yet the privi- 
lege prevailed through the year, and during the existence of the 
Parliament. This most liberal allowance was pressed by abuse 
of tlie meanest kind to a boundless latitude. Many members 
raised an income by selling their protections to bankrupt traders ; 
to needy debtors who could not, or to rich swindlers who would 
not, satisly the just demands upon them. The practice appears 
to have been by no means uncommon, though Colonel Wanklyn, 
when detected, was expelled the House for it in the reign of 
Charles 11. 

The mere continuance, however, of the acknowledged privilege 
deserves the name of an abuse. No man could believe, in the 
eiglitc'onth century, that the freedom from arrest of a member's 
servant was necessary, or at all conducive to the member’s dis- 
charge of his parliamentary duty. Yet the exemption remained. 
The footman of a learned civilian was released, as a privileged 
man, by a vote of the House, from an imprisonment which he 
bad incurj^ed as the father of a bastard child. 

The privilege of members themselves to be exempt from all 
l(‘gal process, was equally established by the prevailing j>ractice, 
and was equally unworthy of a civilized country. However 
indisputable a plairitilFs right, he could not safely, attempt 
to enforce it against a member either by action at law or 
suit in equity. But, while the House resented all recourse 
to legal process against its members, the habit of deciding 
matters in their favour by a process of its own became 
inveterate. To asSert a right of way over a member’s land was 
punishable as a breach of privilege : those who fished in waters 
wherein a member claimed an exclusive right of fishing, were 
sent to prison for breach of privilege : to replevy cuttle distrained 
by an honourable member, however unlawfully, was a breach 
of privilege. An attorney sent a bill of costs to his client, which 
the latter thought too high. He might have bad it taxed by the 
ollicer of the court ; but, being a member of Parliament, thought 
the shortest proceeding the best, and procured the incarceration 
of the unfortunate and unpaid solicitor for a breach of privilege* 

There is something remarkable in the inconsistency displayed 
by different parliaments, and their varying views of their own 
power, now enthroning it aloft, now' contentedly placing it in 
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the humblest position. Some instances have already been alluded 
to; but there was one privilege of the highest value, which few 
would deny to be essential to the functions of Parliament — 
the exemption from personal arrest. In civil actions, when 
the law was such that any one might restrain the liberty 
of any other by an affidavit, the inconvenience that might pro- 
bably result to a just creditor from the release of his debtor 
in a particular instance, could not be weighed against the pub- 
lic mischief of exposing every obnoxious member to arrest. 
The law has ever regarded this privilege as sacred. In criminal 
cases, where the trial and conviction of guilty men is a paramount 
object, but the guilt can, in the first instance, only be suspected 
and charged, a practical difficulty arises, which, however, law and 
privilege, through the mediation of common sense, and with the 
sanction of time, had well overcome. It was perfectly understood 
that members might he apprehended on a regular charge of 
treason^ felony^ or brmck of Ike. peace ^ and in no otiikr cases. 

During many years of the reign of George the Third, the 
domestic history of England is almost monopolized by the 
achievements of a restless and factious jobber, warring against an 
unpopular court and ministry ; and their clforts to overwhelm 
him. J'hc privilege of both Houses was exerted in this warfare. 
Having been imprisoned by a warrant of the secretary of state, 
not for treason, or felony, or a breach of the peace, tut on an 
unproved charge of libel, John Wilkes sued out his kaheas 
corpus in the Court of Common Pleas, and was by that court 
restored to his liberty ; by virtue of his privilege as a meml)er of 
Parliament. That privilege was allowed by Lord Camden and 
his brother judges, as a known part of the law of England. Put 
no sooner did the minister find it convenient to remove an ob- 
noxious member, than the obsequious and self-denying majority, 
in derogation of their own privilege as it had always been under- 
stood, came to the resolution — ‘ That privilege of Parliament 
‘ does NOT extend to the case of writing and publishing seditious 

* libels; nor ought to he allov'ied to obstruct the ordinary course of the 
‘ law in the speedy and efl’ectual prosecution of so heinous an 

* offence.’ * 

This resolution was placed upon the table of the House of 
Lords, andtfifeir lordships concurred in it. The great speecliinthe 


* Cormn, Journal^ 23il Nov, 1763. Lords Journal^ 29th Nov. 1763. 
The ^ame journals, at the same period, are full of votes directed against 
individuals suing members, or their servants, in respect to their private 
rights. 
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debate was that of Lord Lyttelton.* ^ Your Lordsinps will on no 
‘ account depart from that maxtm^ ivhich is the corner-stme of all 
^ governynpjity that Justice should have its course ivithout stop or 
‘ impediment. Jus, fas, lex, fotentissimje sint. Obstruct this, 

* and you open a door to all violence and confusion, to all ini- 
‘ quity, and to the cruelties of private revenge; to the destruction 
‘ of private peace, the dissolution of public order; and, in the end, 
^ to an unlimited and despotic authority, which we must be forced 

* to submit to as a remedy against such intolerable evils. 'J'he 

* dominion of law is the dominion of liberty. Privilege against 
‘ LAW in matters of high concernment to the public^ is oppiiks- 

‘ SION, IS TYRANNY, WHEREVER IT EXISTS.’ 

These general sentiments, so just and constitutional, and ex- 
pressed with such fervid eloquence, might have appeare<l, indeed, 
a little out of place as applied to a privilege which had been 
acknowledged to be lawful in a court of justice, and was founded 
on ancient practice, and on no slight reasoning. Put mark the 
strange operations of this wonderful power of privilege ! 

Having a clear right of action against the two Secretaries of 
State, the Earls of Egremont and Halifax, for the illegal seizure 
of his papers under an illegal general warrant, Wilkes brought 
his suit against both; as well as agtiinst the messengers and 
inferior oflicors who had, by their orders, transgressed the 1<tw. 
Against these agents he recovered large damages; but when he 
was desirous of expediting his suit against the two nol)Io peers, 
who were the real culprits, he found himself fettered at every 
stop by the privilege of peerage. 'J/his privilege interjiosed a 
check and impediment to all his movements. \V^hile they were 
listening to the admirable sentiments of Lord Lyttelton, and 
probably encouraging the orator witli enthusiastic chrers, the 
two Earls determined to forego no means of obstruction which, as 
peers, they could raise. Privilege was like the seventh cliarmed 
bullet in Der Freischutz^ and gave a fatal wound to that very 
justice of which all the noble lords were so much enamoured. 
These delays prevented the trial of cither of the actions till one 
,of them w'as <lcfeatcd by Wilkes’s outlawry, the other by the 
noble defendant’s death ; — an instructive fact properly preserved 
by Mr Adolphus, on the same page which had just recorded the 
patriotic declamation of I.ord Lyttelton against oftering any 
impediment to the free action of the law. 

The House of Lords condemned another libel from the same 
pen as a breach of privilege. It was an indecent sarcasm on 
Warburton, Bishop of Gloucester, who, some years before, had 
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published, with commentaries, the woiksof Pope. As an editor 
of that poet, and of one far greater poet, tlie right reverend 
prelate had achieved the pre-eminence of being the woist of com- 
mentators; but we must not permit ourselves to deviate into tlie 
bewitching details of literary anecdote. The complaint fell to 
the ground in consequence of Wilkes’s flight to Prance. 

Wilkes was destined to struggle again and again with Privi- 
lege. Being elected for Middlesex, he was expilled as a lil>el- 
ler; a second time, too, elected without any opposition, and 
expelled. Chosen a third time by a majority of mere than a 
thousand votes, he was removed from the House, uhich coolly 
ordered the return to he amended, by striking out his name, and 
inserting that of his defeated opponent in its place, 'i'he free- 
holders were disfranchised, and their elective right transferred to 
that majority which Mr Creiivilh^ luul always found so willing 
to do the bidding of the ministers of the Crow n, ---by the vote of 
that majority at the dictation of those rninisters. In vain did 
Lord Chatham and the whole body of the Whigs resist this no- 
torious abuse of privilege. The privilege was to exptl an un- 
worthy member. The abuse consisted in excluding tlie exptdiod 
member when a second time returned by the constitumit body ; 
treating the oftence of libel (of which, indeed, he had been c»/n- 
victed only by their vote) as a permanent discpialirication. All 
traces of these unconstitutional procei dings were indignantly ex- 
punged from the Journals wdien the Whig party came into power. 

The privilege of debating in secret appears to he suniething 
siii gem r is — something superior even to piivilege itself. Unde r 
the name of a Standing Order, it has been always held to iinpoho 
on the Ilonsc the positive obligation of taking one • tep, and one 
only. Porif any one member chooses to remaik, in the Speakers 
hearing, the presence of a single stranger during a debate, all 
the business of the House is instantly suspended till tlie sfrai^ger 
is removed: — astute of things wonderfully at variaiue with the 
supposed necessity for another supposed jirivilegc — that of pub- 
lishing any paper wdiatevcr, howHwer injurious to others, in order 
that the representative may be enaidetl to ex|)lain hi^ own par- 
liamentary conduct on all occasions, to his constituents. 

The exclusion of strangers (that is, of reporters, for the public 
has no interest in the attendance of any others) has not been 
frequent during the last fifty years; the nsults have sometimes 
been singular. The motion is generally made, or railicr the 
stranger pointed out by some supporter of the ministers of the day, 
but so injudiciously and clumsily, that these have more commonly 
been ashamed and annoyed than relieved. At the outbreak of the 
war in 1803, Mr Foxattacketl the conduct of the preceding nego- 
tiations ill one of his ablest and most ingenious speeches, which 
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circulated in the usual manner through the country and the 
world. The friends of government felt the immense importance 
of Mr Pitt’s answer- -one of his most powerful elTorts, a strik- 
ingly clo(]noj\t incentive to a warlike fmlicy; hut this speech was 
lost to the country by the exclusion of the reporters. Again, on 
some complaint respecting- tin* Prince of Wales’s condiiet tov/ards 
his uile, an honourable member shutout the j>ublic from knowing 
what pa'^Sfd in the House of Commons by tlie ordinary and ac- 
curate r(‘[>orts of the newspapers, notwithstanding which, a toler- 
ably full jiceount of tlie ({(‘bate made its appearance; the part 
which every ineinher had taken was announced to the public, 
and though the lino of rirgninent might be less faithfully pre- 
served, we may be sure that no unwelcome truth was lost, nor 
any severe animadversion sup[>r“sscd. I'his glaring defiance of 
so notoiiou^ a privilege', whetleer proceeding irom a inendier or 
an ofliciT, or some lurking stranger, wa*^ prudcsttly passed ovi-r; 
for iio le^s g hiring was the demonstration, llial in onr present 
state of society, si'cresy of debat(' is impossil)!e. The privilege, 
thoiigli still uondnaliy existing, is practically at at\ end; hy a\vhim- 
sical leverse, it is now nevi'r nnuitioned in either House except 
for the purjms'" (if giving additional publi(-ity to the reports of 
dc'bates in pm l anumt. 

'J'jie ( xelusum of strangers in 1810 w’as in its('lf extraordinary ; 
and was loliowed by cousecpumces connectiul with our leading 
argument, 'rhe people of i’^ngland at that period were ashamial 
and inoitified hy the disgrace tliat had fallen upon their arms 
in tlie (\\|)eduion to the Isle of Phishing ; and bill (^f indignation 
at the moieOrons inis-nanagement to vhich it was ascribed. A 
jiarliaineiilary eiKjuiry \\as cemimmiced ; but the debates weie 
kept secret. Sluingers wore excluded, and some harsh remarks 
were made in (h hati' on tlie re[)orters as a body. A club, accus- 
tomed to n.ect and discuss puMii* measures, propounded a ques- 
tion which rtilected on the member who moved this exclusion, 
Mr Yorke ; and on him also who indulged in those remarks. 
'Phe placard containing the (piChtion w'as laid on the table of the 
llous(', which resolved to assert its dignity, and summoned the 
printer. * 

Idle charge preferred by Mr Yorke was not for libel or con- 
tempt, but {arditvypostfrl I) for a violation of the IJill of Ilights ! 
The process was opened hy unfolding tliat groat Constitutional 
Charter, 6ut of which the clerk solemnly read two extracts ; one 
from the list of grievances — ‘ Prosecutions in the Court of Kin 
* Bench for matters and causes cognizable only in Parliament,’ — 
one from the list of securities against the repetition of grievances — 
‘ The freedom of speech, and debates or proceedings in Parlia- 
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* ment, ought not to be questioned in any court or place out of 

* Parliament.’ It was tluis assumed that the British Forum in 
Bedford Street, Coveiit Garden, was a court or place in which the 
Bill of Rights had prohibited speeches in Parliament from being 
questioned, and that such a questioning was one of the reasons 
for the expulsion of James 11. The printer gave up Mr Gale 
Jones as the real delinquent, and he was called to answer. He 
claimed the right of l^nglislimen to canvass the conduct of their 
representatives in Parliament, but acknowledged with expressions 
of regret that the language of the placard was indefensible- He 
was sent to Newgate, where he was confined till the session 
ended. More than once in the course of it, Sir Samuel Rornilly 
cMideavoured to procure his liberation, but without success; though 
he was warmly supported by no less an ally of the Minister than 
Sir William Grant, the illustrious Master of the Rolls. 

It was on this occasion that Sir Francis Burdett, after opposing 
the vote for Jones’s imprisonment, addressed a letter to his consti- 
tuents, wdih an argument against the power of the House to 
commit for libel. This publication was aNo voted a libel, and 
the House had to consider of the writer’s punishment, 'i he 
Whig party, then in opposition, while most of them w’ere dis- 
posed to hold this privilege high, sought to bring the matter to 
a close by a reprimand to be administered by the Speaker to Sir 
Francis Burdett ; but the Ministers and the majority insisted on his 
imprisonment, and the honourable baronet was sent to the Tower. 

Having in his argument denied the lawfulness of such impri- 
sonment, he commenced an action at law against the Speaker for 
signing the warrant under which he was arrested. New debates 
arose. A ])roposal to coin mi t to prison the solicitor who had served 
the Speaker with notice of i^etion, was made ! but overruled. It was 
resolved that no steps should be taken for staying the action, but 
that on the contrary the S[)eakcr should appear and plead, stating 
the proceeding of the House as his defence, the validity of which 
was thus submitted to the judgment of the Court of King’s Bench. 
The court unanimously upheld the arrest as legal; and their judg- 
ment was unanimously afiirmcd, first in the Court of Exchequer 
(Jlmmber, and afterwards in the House of Lords. 

The utmost agitation, however, jirevailed in the public mind. 
It broke out in meetings, resolutions, petitions to Parliament, 
some so iutemperately worde<l as to secure their own rejection. 
There was rioting and loss of life, and the utmost estrangement 
between the Parliament and the public ; — feverish discontent on 
one side, the jealous irritation of wounded self-importance on the 
other. Mean time the national business was wholly neglected 
by the House; a diversion was effected in favour of the accused 
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Ministers, and the enquiry into the causes of our disasters at 
Walcheren defeated. 

Oh adis[)as'sioiiate review of those transactions, after an interval 
of tive-and-thirty years, it is dillicult to believe that they attained 
any one of their objects. Probably no doubt can now be enter- 
tained, tliat the exclusion of the public from these di'bates was 
unwarrantable ; that the British Forum was justified in the sub- 
stance of its censure, though perhaps too strongly worded ; that 
the Bill of Bights was not invaded, excej>t [)y those who so ludi- 
crously brought it into the controvx‘rsy ; that eomnion prudence 
<liclated the passing over Jones’s olfence in sileiice ; tiiat the dignity 
of the House wouhl have been more cons[)icuonsly vindicated by 
refusing- to lake up such a quarrel ; lliat it w ould liave been much 
more expedient to dismiss JSir Francis Burdett with a rej)riinand, 
tlian parade him through the streets of London, a tiiuinphaiit 
martyr, to the 'Lower. But ‘out of evd cometh good F some 
advantage resulted, not the less valuable fiom being directly op- 
])osite ill its nature to that which had been expected. '1 he Ibmsc 
of Commons refused to stay the action, or commit or threaten 
the party or his attorney, who appeah'd to tlie law. 'J he House 
of Commons w’as not afraid to submit ilie existcnei* as W'ell as 
the exercise of the privilege then disputed, to tlie deeisiim of a 
couit ot justice. JSor w'as the court deterred fiom enUutaining 
those (piostions, and hearing them largidy discussc’d, though the 
attorney-general, as counsel lor the »Speaker, dcinaiided a jndg- 
rneiit favourable, on tlie simple ground that the plaiiitili had 
been imprisoned byauthoiity of tlie House, 'i he privilege there 
acted upon was admitted by the court to aPfuid a justification, 
not because it was claimed as a privilege by the Ibmse, or de- 
clared by them to be their privilege; but becau-sc it was a 
jirivilege of tlie House of Commons well known to, and always 
recognised by, the law. The remarkable passages in the judg- 
ments of Lord Ellenhorongh and Mr Justice Bayley, whi'rethey 
adopt the manly principles of their great predecessor Holt, and 
sliake off the fetters liy which former judges had permitted both 
themselves and their fellow-suhjeets to he enthralled, arc alone 
an irninineiise gain to the cause of constitutional freedom. 

The jiard taken by Sir Samuel llomilly d(‘.servcs to be ad- 
mired juid studied. His Diary* contains a most interesting 
picture of what w’as passing in liis mind — a mind no less in- 
genious and reflecting, than upright and independent. Me 
strongly objected to the penal visitation of both these offen- 
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ders — expressing his doubts whether their publications, being 
in fact no obstructions, could justly be punished as libels ; 
but his clear opinion against violently prostrating all the safe- 
guards so carefully provided by the recent law for persons ac- 
cused of libel, and subjecting them to discretional y jiunishment 
at the mere will of their |)rosecutors. 

On the 1 3th of August 1835, it occurred to the House of 
Commons to resolve ‘ that parliamentary pajiers and reports, 
‘ printed for the use of the House, should be; rendered accessible 
‘ to the public liy purebase, at the lowest price they can he fur- 

* nished, and tliat a snflicient number of extra copies should be 
‘ printed for that purpose/ And it seemed good to them, in 
March 1836, to resolve ‘that such papers should be sold to the 
‘ public at the price of one halfpenny pei sheet; that a d.seount 

* of 12Jr per cent be allowed to the J'lade, and that Aiessrs Han- 

* sard should account for the jirocecds to the House of C’ommons/ 
As most of these papers consist of ]>artial statements, often 
coming from an interested quaiter, but bearing hard upon the 
character and inter(*st of ahsent men, and as the appetite for 
attack is strong and general, it may be lamented, when this 
novel arrangement was made for their indiscriminate sale, that 
no precautions were taken for protecting individuals from slander 
by their publication. An huj>rimutur might here have afforded 
some security ; the revision and selection of |)apers might have 
been entrusted to an impartial Committee. Supposing ihe^privi- 
lege of circulating libels for money to be clear and indisputable, 
some means of rendering its exercise bannle^s would have been 
just and decent. Hut the manner in which it was exercised may 
certainly be cited under the Iu?ad of abuses. We lake as a sam[>!e, 
a petition presented to the House, — pouring forth in coarse lan- 
guage the most malignant and absurd ealuninies on the present 
Chief-Justice of the C ommon Pleas; and on a jury, which, under 
bis direction, bad found a verdict against the petitioner. I'hat 
jury had done no wrong ; that learned judge had only performed 
his ordinary duty in a manner wholly blameless ; yet, because tlie 
party lost the verdict, he imputed corruption to this jury, naming 
all the tw^elve ; andihe gentlest and purest of judgi^s w'as held up 
to execration as a more capricious tyrant than Jclfei ies —a terror to 
his milder brethren on the Bench. 'This libel w^as circulated far 
and wide, at the cost of a few halfpence, under the sanction of 
the House of Commons, and necessarily bought and preserved 
by all who wished to have their Appendix to Parliamentary Votes 
perfect. 

Certain Commissioners had made a report to his late Majesty 
on the interesting subject of prison discipline ; which, in confer- 
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inity to Act of Parliiiment, was laid before the House of Com- 
mons. Tlieir enquiries brought valuable information lo the 
legislature, which it might also bo disirablo to publish. Hut 
they unfortunately had picked up on their way a trivial matter 
of detail, which led to a controversy between the Conunissioners 
and the Comt of Aldermen, respecting the management of the 
prison of Newgate. The Commissioneis introduced the name 
of a person, without necessity, in such a manner as the Jaw would 
deem clearly libellous. If the Wousc Iiad apjiointed such a 
Committee as we have alluded to, this irrelevant passage would 
probably have been left out of the printed coj^y — at least the 
person’s name would liave been struck out. The House, how- 
ever, apparcMitly without any examiimtion of the contents, directed 
the wliole Ue])ort to he j)rinted and sold in pursuance of their 
resolution : and Mr Stockdale commenced his llrst action against 
Mr Ilansanl, the agent appointed by tlie House for that purpose. 

'riui Chief- Justice of the King’s lien eh on the trial, was 
called upon by the defendant’s eminent counsel, Lonl C’amphell, 
then Atrorney-Ciciioral, to direct the jury to acquit him, on the 
ground that the resolulions to print and sell jiistilied this pub- 
lication. 'riie Chief- Justice thought otherwise, and expressed 
liis opinion in strong language. "J'hc law, as l)e laid it down, 
might have hcen (piestioned, either on a motion in C ourt for a 
new trial, or by bill of exeeptiems ; which would have traiisfeired 
the whole matter directly to a superior court. Hnt no sueK Mep 
W’as taken. J'he heavy damages awarded hy the jury were paid 
without dispute. 

A Committee wms immediately appointed by the House, ‘ to 
‘ examine precedents witli respect to tin* circulation and j)nl)lica- 
‘ tioii of printed papers, and to ascertain the law and practice of 
‘ Parlianunt prior to, and since the oidev for tin* sale of such 
‘ paj)crs. I’iie Cornmiftee took a much wider range;, deeming it 
also expedient to consider, in the most general terms, ‘ tlnj suh- 
‘ jeet of jiarliarneiitary privilege, and the jurisdiction of tliis 
^ House to determine the <'xtt*nt of its own privileges.’ J Isey 
affirmed the existence; of that privilege, in the first place: they 
proceeded to resolve, that the liberty of publishing papers is an 
essential incident to the constitutional functions of Parliament, 
more especially to the representative branch of it. 'i'iiey added, 
that ‘ the institiiiion of any proceeding to bring their piivileg^’s 
^ into discussion or decision before any other court or tribunal is a 
‘ Idgh breach of privilege; and renders all parties concerned therein 
‘ amenable to its just displeasure, and to the j)imishinent conse- 
‘ quent thereon.’ U liey conclude with this never-to-be-forgotton 
admonition to the courts of justice, ‘ That for any court or tribunal 
‘ to assume to decide upon matters of privilege mconaistent with 
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‘ the determination of either House of Parliament thereon, is con- 
‘ trary to the law of Parliament, and is a breach and contempt of 
* the privileges of Parliament/ 

We freely discussed, in this Journal, these not too clear, and not 
even very <^iainmatical resolutions shortly after their appearance, 
and do not mean to comment upon them now. We [)roceed with 
the narrative of events. While the Committee were in delibera- 
tion, the same plaintift’had commenced a second action against the 
same defendant for ])ublishi»g atiolhei* copy of the same libel. 
The House, wdiich had adopted the resolutions of the committee, 
but superadiled another while this second action was j)eiuling — 
a resolution that this very act of publishing was in exercise of 
their privilege — then determined to defend the action for Hansard, 
and to ]dead in his name, as their predecessors in I8i() had done ; 
when Sir Francis Burdett brought his action of assault and 
false irnprisonintMit against the Speaker himself, for his warrant 
issued in obedience to a vote of the House. 

The plea was Privilege. The plaintiff denied its valiility as a 
defence, and the judg(‘s wore thus coni[)i lled, by tlu^ act of the 
House, to decide that point. '^J'hey heard arguments of great 
ability, and of very unusual length, and decided unanimously 
that the defendant was not justified. J’^ach of the four jmlgi's ile- 
livered his reasons for thinking, first, that a court of justice is nut 
bound by a declaration of either House of J^irliament as to the 
exteift of its own piivileges; and secondly, that the order -of the 
House did not protect its agent, when suecl in an action for libel 
by a calumniated fellow subject. 

Dilferent oj)inioiis may be, and luive been entertained, as to the 
correctness of this decision ; but if the law can confer a vested 
right, this j)laiutiir, having obtained the judgment of a competent 
court ill his favour, had a right to sue out execution upon that 
judgment, and he accordingly, in the common course, re(piired the 
Sheriffs to levy his damages and costs. And if ever the law cast 
a plain duty on its officer, it was that so imposed upon these JSherifl’'?. 
They were bound by their oath of office, and must Jiave been com- 
pelled by the Court, on application, to peiform this duty. Vet 
llu'it very House of Commons which had expressly refused to take 
measures for stopping the action ; w hich had directed its officer 
to submit his defence to the judgment of the court; which de- 
clined to bring that judgment before a Court of Error, and did 
not, even by a vote, declare the judgment illegal — chose to inter- 
fere in this last stage, which their own proceeding had rendered 
inevitable. They strove by menaces to deprive the plaintiff' of the 
fruits of this judgment, and actually incarcerated the Sheriff's for 
carrying it into effect. 

The Sheriff’s sued out their habeas corpus. And if the House, 
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following the precedent of Paty^s case, had returned all these 
facts as the cause of detention, nearly the same question which 
was left undetermined in 1704 must have been decided. Hut 
they thought it hecame tliein to make a general return, that the 
sheriil’s had been guilty of a contempt and breach of privilege ; 
and the Court, in conformity with the authorities, was hound to 
give credit to this general charge, and remand the Sheriils to 
custody ; as they must equally have done if a similar return had 
been made by any competent court, «5ind ni strict analogy to what 
tliey lately have decided iii a case bi ought before tlieni from the 
Cvur IxoyaLe of the Island of Jersey. 

Upon this general survey of the proceedings of fonnev Houses 
of Commons in matters of privilege, may we not rest the proof of 
our pro|)osition, — a proposition in itself not revoUing-lo nason ? 
Is it not clear from experience and the evidenee of tacts, that the 
House of Commons, like every popular asscnnbly, and every Jiuman 
inslitudon, is cajrable of abusing its })o\\er ? lh*re is fi eqiieiit and 
lliigrant abuse, both in the assumption of jrrivileges v^hen tiny 
did not exist, and in the inode of exercising them u hero per- 
haps they (lid. It is al)us(‘, too, committed in all ages. 

'rhe champioirs of Privilege do not })i-etend any other security 
against its abuse, than pulilic opinion — public opinion which 
may come limping, jwdc ciaita'oy years after the mischief has been 
done?, can never interpose swiftly enough to prevent it, and can 
never make amends for it. 41ie respectful reinoiistrance of public 
opinion against the falsified ret\*in which placed Luttrell in the 
llouse, instead of Wilkes, as member for Middlesex, was treated by 
the llouse willi scorrr ; and miglrt evem have beeir visited, in con- 
formity witlr some jrrccedents, with vengcanei* as a breach of privi- 
lege. Jjiit these same champions of public liberty, and trustees tor 
the? people, have suggested but one way in w hich public opinion 
can make itself felt — the rejection of the offending member, whetr 
next he presents Iiimstdf as a candidate for a seal in Parliament. 
And if lie happeircd not to have obtained a seat in the Upper 
llouse, by ci*eatioir or succession, and if he had porfornu?d those 
promises of bi’ibcry wliicb possibly procured his former election, 
and if he coveted the honour of lepresenting one of the n(?uly 
enfranchised boroughs, or any popular constituency, it is possible 
that at the end of four, or five, or of six years, the victim of an 
unjust persecution, or bis widows, or his or her executors or admin- 
istrators, may hope for the satisfiiction of seeing the abettor of in- 
justice thrown out of his scat. Hut all men are slow to suspect 
the government under which they live ; the people of England 
habituaUy confide in their own branch of the constitution. Ab- 
stract possibilities of danger do not disturb the repose of the great 
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majority. Let us not deceive ourselves ; force and its consequence, 
success, dazzle iiicMi ; and hold acts of tyranny are not very 
unpopular. Neither Henry VIII. nor Crornweli have received 
the just mv‘asure of indii^iuition from posterity. Violence may 
even corninaml praise and sympathy, if its object be sa:*aciously 
chosen. Most of ‘ the [leople out of doors ’ who gave a 
thought to the sentence on Edvvartl Floyd, probably said that- 
he was rightly served for being a bloody Papist. The imprison- 
ment of the Sheriffs in thoii^year of oilice, was a good jok(j for 
some in the House, and no doubt for miiny out of it. When 
allusion was mad * to the povssihility of hO dealing with the Judges, 
it was consistently treated with some merriment, 'i'he propen- 
sity in vulgar minds to take part with the strong against the 
weak, wlicn unjustly trampled upon, is a most important fact in 
the history of human nature. "Fhat it exists, ail e.xperieiiee 
proves. 'I'he cruel punishments of Pryniu‘ and otheis in the 
reign of ('harks I., exeiuul more scorn against the suflVrers who 
w'ere made ridic.dous, tiian indignation against their hateful op- 
pressors. This is tlie direction iii\\liic*h the current of salhv is too 
rea<ly to flow. We noticed in our last Number the proud triinujdi 
achieved by the true patri<tt, Daniel l)e Imic, when •^.enteneed to 
the pillory for Jiis virtue, he was greeted by the disahiisod peojile 
with ai>j)ldnsc, instead of being covered with insult. But we 
had also to re(*ord of a man of letters, a wit, and a divine — no 
meaner a judge of human nature than Jonathan Swii*’: — that he 
speaks of this same man with %>ntem}>t, hrcaifse lie Iiad been in 
the pillory. 'The lesson is taught by him, qui nil malilnr incpL(\ 
when liis hero, Ja k (kide, wins the hearts of his followeis by 
establishing the privilege* of uttering had grammar; and condemns 
the Lord Sands (after a suitable adtnonilion) to be hanged with 
Jiis jien and inkhorn about his neck; for the enormity of talking 
of a noun and a verb, and such lieathcnish sounds as no Cliris- 
tiau car can endure to hear. And it is this evil jirlnelple which 
gives importance and value to a system of fixed law’s, adminis- 
tered by known and responsible olliccrs, in preference to siiin- 
miiry jurisdiction, to be exercised at discretion by that / tyrant 
majority,’ which is so often tempted to throw aside all the re- 
straints which reason ami justice would impose. 

No single instance oeenrs to our recollection, of a member 
losing the favour of his constituents for a corrupt vote on an elec- 
tion petition ; or an absurd one on the privilege of staying actions 
against members of jiarliament; or a tyrannical one for expelling 
^ member, or imprisoning a supposed delinquent. Even the pro- 
ceedings against Wilkes, with all liis popularity, do not appear to 
have led to such a result. Public opinion was at the moment, 
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indeed, stronj^ly excited ; it was almost goaded to madness and 
rebellion. Ijiit other subjects en^rosso<l attention, and this 
wrong was no more avenged than it had been prevented, by 
public opinion, The late votes against Mr StocUdale and the 
iSherifth were never brought up at a contt sted election ; yet disap- 
probation of the measures was manifested by the verdicts of suc- 
cessive juries, whose Mnglish heaits hiirned within them, — inllain- 
cd by the single thought, that Privilege was assuming to overrule 
the Law; and who awanled large ami increasii g damages in ac- 
tioiis most iinreasoiiably hronght, though jio peisonal or party 
fcelirtgs were engaged on either side of the (piariel. 

Pul)lie opinion, then, tliough it may lind some irrt gular moans 
of venting its anger against oj)presMv'e and unjust j)roei'edi]»gs, 
sonietimes at the hazard of geneial trar«C|uilliiy, docs not, and 
for obvious reasons never will, administer that iegitimato check 
aiid control over them, which is appealed to as tlie only hairier 
for th(' prutecticjii ot the people against abuse ol privilege : much 
less will it give redress to the injured. 

The uiitortunate ditrenmcc betw'cen the House of Commons 
and the Court of (Queen’s Hench was brought to a conclusion hy 
an Act which gave to both Houses of Parliiunent the power of 
|>iil)!isliing any paper, upon their own view> of ixjUMliency or 
necessity ; and ot protecting tln ir jiublisher lioin actions for libel 
by the corlilicate of tlieir Sjieaker — in'orining' the court where 
such action rniglit dejiend, that the jiuhlication was hy such 
aiithoiiiy. This Act originated in the Lower House, and is well 
known tf) have oweil its success in the House of Lords mainly 
to Lord Deiiioan ; who 8U|)ported it there against a strong oppo- 
sition, and extcndul its provi'-ions (a^ tommon justice rc(piircd) 
beyond the immediate agents of cither House, to all puhlislurs 
who should circulate true copies, or faithful abstracts, of papers 
which had been printed hy its auUioriry. The advocates of 
uncontrolled Privih'gc consistently opposid this Act, which was 
regarded as a compromise, and wane naturally disgusted with so 
fatal a blow to their claim. For they jicreeived that a sole juris- 
diction of declaring what privileges tliey jdeased, with an all- 
suibcient j)Ower to enforce their declaration, is utterly repugnant 
to their sulimitting to ask a^sista^ce from the other two branches 
of the legislature for that purpose. 

In passing the Act of Parliament, it was taken for granted 
that private feelings would be considered in these publications, 
and that nothing injurious w’ould bo sanctioned without an ascer- 
tained necessity. This must have hecii at all times the wish of 
honourable men, engaged in enquiries connected with great public 
interests, and unbiassed by personal motives. Publicity, in its 
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general results, is undoubtedly tbe friend of truth; 5t is, more- 
over, unavoidable in matters of general concernment. Even 
where it brings out the names of private individuals, it affects 
them much less than they themselves could expect; since due 
allowance is made for ex jmrte statements, character cannot per- 
manently suffer without a full investigation, and the most care- 
less have been tauglit to suspend tlieir judgment till all the 
evidence is laid before them. 

The Act protects none but those who print by the authority of 
either House of Parliament, and thus enables a sufferer to pro- 
ceed against the informer who has falsely acencred him. "I'ho 
false accuser is dragged into the light by its operation ; and to 
him it holds out no indinnnity. Suppose, then, that a malig- 
nant enemy, or an interested competitor, plans the ruin of 
an innocent man hy slander; and finding a ])arliamentary com- 
mittee engaged in some eiujuiry conned ed with bis ollice, his 
trade, or his profession ; and knowing the good opinion of cer- 
tain respcetahle mmnbers of the committee to be important to 
his success in the world, to his character and general estimation, 
he is tempted to come before them with calninnious attacks ; 
certain that these will he Avliispered about in society, that 
prol)al)]y they may find llioir way into a Bine Book, and b(5 
proclaimed to all who take an interest in the subject, at the 
public expense, aiul under the most venerable public sanction. 
A friend who heard the statement, draws to it the attention of 
the injured man — informing him that his reputation is gone for 
ever, unless he promptly refutes the slander. C'onscious of his 
innocence, able to dmnonstrate the fals(*hoo<l of every allegation 
against him, furnished also with proof of the malice of liis ad- 
versary, he commences an action against bis false accuser — 
not against the printer wdio has heeii ordered to record liis 
testimony, but against the inventor of a lie that may work liis 
ruin. 

Suppose this case, and that the defendant should apply to tlic 
House of Commons, and charge the plaintiff with breaking its 
privileges. The answ^er most naturally to be expected a priori 
from the House, is scorn and deriMon, Or, indeed, the member 
to whom the petition w'as confided, might with propriety 
spare the House all trouble ; and at once tell his consti- 
tuent, that to his case no conshlerations of privilege could 
possibly attach. MVhat!’ he might say, ‘do you admit that 
‘ you have been uttering falsehood from malignant motives, 
* wtonging your neighbour, dtduding the committee bymisrepre- 
‘ sentation, (itself a high contempt,) and inducing the House to 
‘ circulate your slander through the .country at a halfpenny a 
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‘ sheet? and do you think that the House will screen you from 
‘ the just reward of your wickedness ? The very supposition is 
‘ a libel on the House, llather fly from the wrath that awaits 

* you at the hands of those whom you have thus betrayed into 
‘ the commission of an outraj^e, which never can be repaired 
^ but by the action you complain of.’ 

It the defendant should protest his perfect innocence, and atBrm 
that he has candidly stated the truth, and innocently aflorded valu- 
able information tending to the redrt'ss of a public evil, the answer 
is equally obvious — ‘ This is no matter for petition ; the House 
‘ neither can nor ought to interfere, having no means of judging 
‘ between you, no power to do right to the plaintilVif injured by 
‘ false charges, nor to yon, if you have acted honestly, and are at- 

* tacked for telling the truth. This interference with the com- 

* plaint preferred against you can do you no good, unless that 

* complaint be well founded ; if it is groundless, the action brought 
‘ enables you to vindicate your veracity and public spirit in the 

* only effectual manner, in open court, by the verdict of a jury 
‘ given after hcfiring evidence on both sides.’ 

Yet we find it recorded in the journals, tliat a person who com- 
plained of such an injury, and brought his action for redress, was 
threatened witli the displeasure of the Ilou'^e of .Commons, and 
the punishment consequent thereon; and both the plaintill* and 
liis attorney were frightened into an abandonment of the action. 
The public took no alarm, for the general mind was wholly 
occupied with gainful speculations. Some few thinking men 
observed the vote with anxiety, and soon more materials for 
wonder were adorded them. For another humble sup})liant 
bowed himself to the ground, — notifying to the House that he 
had received an injury of the same nature — that, his name had 
been fraudulently signed to a false petition— that his character 
was stilfcring from tliis unauthorized act, almost amounting to 
forgery, and could he justified by no other means than bring- 
ing an action. ISuch, however, is his veneration for the great 
assembly which has given publicity to the libel, that he ^^ill not 
think of invoking the aid of the law without the previous per- 
mission of that assembly; and so entire his confidence in its 
justice, that he is certain that the permission will be granted. 
VVe are told that his earnest petition for an object apparently so 
just and reasonable was rejected with menaces. 

The precedent so lately set was likely to be followed in the 
Upper House, if similar circumstances should appear to make it 
applicable; to hesitate where the Commons had acted so promptly 
and decisively, might have implied a want of proper spirit. We 
must confess that the petitioner, the party sued, was ushered in 
before their lordships in the most favourable manner. His sponsor 
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was the Duke of Richmond, a nobleman. more elevated by his qua- 
lities than even by his high rank, whose approbation is praise. 
He was introduced as a veteran soldier, who, like the Duke him- 
self, had served with reputation under the Great Captain in Spain 
and at Waterloo ; as one whose military service had been reward- 
ed by a responsible oIBce in the police force; and who, in that situ- 
ation, had collected information, which he was compelled, by an 
order of the House, to lay before the Committee on the laws 
against gaming. It was added on the same authority, that the 
information was all true, and that the action was brought against 
him by One who justly suffered from it, being guilty of all the 
enormities imputed. 

After such a description of the cause and the actors, it might 
fSeem wonderful that the case was not at once disposed of by ac- 
clamation — by immediately punishing the breach of privilege al- 
ready committed, and stopping all further proceedings. An in- 
stant decision was pressed for; but the Lord Chancellor, the Lord 
Chief- Justice, and Lord Brougham, obtained a few houisof deljiy, 
that the decent ceremony of searching for precedents might be 
performed before a new precedent was added to them. 

The Committee reported those ‘ most immediately applicable 
‘ to the matter of the petition.’ They did not cite tlie unre- 
scinded resolutions of the Lords in U)75, and in 1704, cited 
above ; nor that which followed Lord Lyttelton’s speech in 1 70:3. 
But the cases in point 4:o which they directed attention, were in 
number, four. One of them was in 17C8. Biggs sind Hope 
for having, ‘ in obedience to the orders and immediate commands 
} of the Ilouse^ taken him into custody* for riotous behaviour, 
which obstructed the approaches of the House. 2. Hyde, a 
magistrate, in 1788 caused Aldern, a constable, to be indicted 
for an assauH'^in obcijing the orders of the House ^ in refusing 
Hyde admission to Warren Hastings* trial, without a ticket. 
Defendant had been honourably acquitted, but Hyde was commit- 
ted for his contempt in preferring such an indictment. 3. Wharton, 
in 1826, was summoned for writing a letter tending to a chal- 
lenge tp Foublanq\ie, in consequence of words spoken by the 
latter in arguing a question as counsel at the bar of the House; 
he apologised imd was discharged. 4. The noted umbrella case 
stood last. It' appears to have been thus: Frederick Plass, one 
of the doorkeepers of the House, complained to their Lordships 
that John Bell had served him, tvhen attending his duty in this 
House^ with two processes from the Westminster Comt of Re- 
quests ; and Bell informed Phiss, ‘that the first process was issued 

* recover the value of an umbrella left^ly Mr Bell with this 

* Ptdss on the night of the Friday preceding ; that Bell gave him 
; * the umbrella^ and he put it away in the usual place; that on Friday 
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^ tl]e‘23(l Bell served Plass, when on duly in this House, \vith an 
‘ order from the Couit to pay Bell 17s. Gd. debt, and £2, 10s. 
‘ eosi^, for the use of Bell."^' 

1 he^e eases could tiof. be supposed to furnish an example 
of staying ie^al proceedings commenced by one slandered by 
false cvnience before a coinmirtce. But they must have been 
thought to rest on a piinci[>le wliich would justify a vote lor so 
doiiiw-; and as their Lord-hips immediately came to sucli a vote, 
we mu-^t prc'-ume that such a |>iine^ple was extracted Irom them. 
By wliat [)roccss, vv(* own ourselves incapable ot di.jcoverin^, 
I'tie last case, tliat of the umbrella, which was the mo-t relied 
on, is evidently a punishment for serving- the process of the Court 
of Bequests on one of the ollicers ol the House, while there 
altendino- its service. Most clearly, on perusing- it, no other 
offence is charged. 

'I'he juoducrior. of these documents, and of several otliers so 
much, h ss like the case in hand, that the committee did not 
r gard them, gave hut a short respite* to tin* plaintiff’ and his 
attoinev, who wore summonerh and released on tludr assurance 
that they had intended ami were coii'-cious of no offence ; hut 
that, having Iumui so unhapf>y as to incur the dhphasure of that 
august as'cmhly, they w-ould discontinue the action. On the 
motion for requiring this of them, the Speech and Protest of Lord 
Bioughain were rnadt*. "1 h<*y will bo llie text on which all 
future commentaries on the use and abuse of jnivilege must be 
wiitten — tlie treasury fiom wliicli all argumenis must be drawn. 
^J’hey art* too geneially mad to be here copied or abstracted ; but 
some obseivatnnis on points of detail may not be wdiolly super- 
fluous. 

Advmting to tlie noble Duke’s description of the fraii'^ac- 
tion, and the paities to it, Lord Brougham remarks, that these 
might have exhibited the reverse of that deseiijrtion in every 
respect. C ui-idcr now for a moment how the (juestion vvould 
have stood, it that liad Iieen the case. Suppose tlie petitioner 
to have been the kec'per of a low gaming-house, who, liefore a 
committee for enquiry into the state of tlie police, had volun- 


* A cii^e nearly in point might have been found in tlie Commons’ 
Journals, in the lid year of William ill. Sir Balpli Megget petitioned 
a«otin‘'t an election for South walk, and was rtporfed to have said that he 
WHS sine of a majority, right or wrong. Lor this saying he was sent to 
jail. As lie denied having ever u-ed such words, he sued the slanderer 
for falsely imputing them, and was sent to jail a second time fur tbift 
breach of privilege I 
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teered Lis evidence against an inspector, promoted to tLat sta- 
tion for bravery and good conduct in the victorious army, but 
exposed to inafiec for the faithful discharge of his duty ; and 
suppose all his evidence to have been a base fabrication to in- 
jure this honest man. All this might have been the fact, but of 
course no word of it would have transpired in the petition. 4'he 
truth wo\dd be made apparent at the trial ; but, according to the 
practice now established, that can never take place. 

In this debate, it appears to have been a‘<sumed, even by so 
candid agd calm a judge as the l)nk(‘ of Wellington, that the 
mere relation of a witncvss was enough to entitle the petitioner 
to the protection of the House against an aciion. i>nt with all 
the deference and ro'»pect which is <lne to that grt‘at name, we 
must submit that the truth of the evidence is a nuicli more im- 
portant matter, "i'he plaintift* undertakt s to prove its untruth. 
VVe a-^k, with all humility, what right can there he to act as if 
you knew it to be true, and at the saim* t me deny all means of 
discovering ulietlier it he true or fahe ? 

U’he same answer is good to the argument urged by tlio learn- 
ed occupaTit of the (heat Seal, and s.one of lus biglily revered 
predecessors. ‘ We protect iVom actions at law the otiicers of onr 
^ Court who oxocMite its process.’ This may possibly be Vi ry 
pro])er whore you are perfectly snro. that your olHcer has done 
so, and nothing more ; but this is not an ollicer — he is a wit- 
ness — the plaintifl says, a ialse witness. You cannot know which 
is right without that trial, whii h one of the parties seeks, and the 
other is anxious to prevent. If perjury has been cominitretl, the 
son of Belnil is certainly uo ollicer of the Court, or of the lloU'«€‘, 
in committing it. On other grounds, the Piott st clearly demon- 
strates that no analogy exists hetwet n this ease and the protection 
of orticers, or parties in the Court of Chancery. 

But the intervention of the House is also Justified on that most 
suspicious ground, the interest of the plaintiff himself, who must 
fail (it is said) because no action can be maintained for perjury. 
If so, the detendant, the petitioner, is safe at all events, however 
steeped in falsehood. But we cannot adopt tliis general propo- 
sition of law till it shall be promulgated by judicial authority; 
whieli it nevQr can be as long as an action for a malicious prose- 
cution, or for an unlawful arrest, procured by a false oath, is held 
to he maintainable- Let ns also observe, that this ingenious 
reason is wholly inapplicable to evidence laid before the House 
of Commons, by which no oath can be administered. A party 
tliiis slandered and seeking redress, is exactly in the situation in 
which James Duke of York would have stood, it lie had sued 
Dangerfield for calumniating him, and not the Speaker, Sir W. 
Williams, for printing and publishing the calumny. 
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But snpposo tliat a person should present himself before a 
commirtee of the House of LokIs, and falsely swear that A is 
the hohler of so many ra Uvay shares, or that lie has j»iven his 
assent to some sacritice of his property ; by reason ot winch false 
representation, A is made liable by the Act to certain payments, 
or loses his land without compensation. If A shoidd bring an 
action against the wiiner^s, by whose lalsehood his interests are 
so much allected, the Court would Stan' at such defence as this 
— ‘ Very tine, I have stated a falsehood resju'cting you, and you 
‘ have sull’ered enormous damage from my fal^-e evidence ; but 
* that faUe evidence was given upon oalh, and yon have, thcrc- 
‘ fore, no remedy against me.’ 

If, indeed, the witness has '‘poken nothing hnt the trutli, or 
even if he has commnnieated luUhing hut what he really helieves 
to he true, it is hard tlrit In' should he harassed by an action, 
and jiut to the expense of <lefending himself against vi^xatious 
litJgaiuin. AVe freely admit tliat y/o unfounded action ought to 
lie c(jmmem*ed ; but we as stremiou‘'ly deny that it can be po- 
litic to lod^e in tlie hands of eit’.or House of Ikuliarrumt the 
dis(‘rotioiiary power to piovent this evil on (,v jxiriv ap|)licalions. 
'I’he d(days and expenses of the law are among the lieavicst evils 
that alllict men in so/*ietv. Leg'slafors eannot l>e too active in 
(h'V.sing tin* means of leducing ilnun, and of di'^couraging all the 
arts of legal chicanery. 'The Courts themselves are astute in 
the application of renn dies, and they a'^k for the means of carry- 
ing them still further; hut, allowing tiio miscirud to exist to a 
grit‘v«jus extent, it wcie a inucli greater evil to close the Temple 
of ju'^tiee indiscriminately — excluding hy the same act hotli wclU 
fotinded (hunands and extortionate attempts, hy prematurely 
ciusliing the only means of ascertaining tludr true eharacter. 

\ criminal proceeding for perjury, aii information or indict- 
ment, is no li»ss harassing than a eivil suit, ami its conse(juenceR 
may he much severer. Privilege has not jet interjiosed to jire- 
vent it; for which a reason w’as assigiicd in a late dchate in the 
Lords, that in criminal proceedings the C rown is a }>arty. To 
this argument, as to many eiiijiloyed ujiholding indefinite privi- 
lege, a twofold refutation may be diiecred. 1. It is not virtually 
true; for all the w^orld knows that the Crown is very rarely the 
real proseeiitor in such cases. ’I’hougli the process must issue 
in the name of the Crown, the real prosecutor is ho w hose cha- 
racter or wdiose interest has been injurod by the false witness, 
and who dooms the necessity of a public exposure a paramount 
duty, to be performed in spite of all the cost, risk, and anxiety, 
which belong to such proceedings. But, Is the reason a 
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good one ? Is the distinction just ? Is it in the genuine spirit of 
that Privilege, so potent for the destruction of private right's, to 
be suddenly paralysed by a conflict with the Ciown ? 

If the ol>ject of such ])rohil>itory resolutions be thus question- 
able, the means of enforcing them will hardly ajipoar more praise- 
worthy. A party is imprisone<l and fined by payment of lees, 
that others may be deterred from asserting a ju>t claim for 
redress; in perfect ignorance that he has violated any privilege. 
Ilis attorney is sent to jail for exercising his profession for tfie 
advancement of justice. \( he knew that this might he styled a 
breach of J’liviiege, he could not know that the House ^\ould 
think proper to take it up as an offence. Counsel have hitherto 
been spared. 'Che times in which wc live have hi herlo lieen 
relieved from witnessing such scenes as the House, from a s.nsc 
of dignity, acted in the reign of Queen Anne, when the Sergeatit- 
at-arrns was playing at hide-and-seek with eminent llariisteis in 
the 'I'emple do sters; and had to infoim the House that he had 
wellnigh caught one, who escaped at tlu* hazard ot his neck, hy 
the help of his sheets, from a back window u[) two pair ot siaiis. 

Even these harsh measures may fail to extirpati* the heresy, 
and put down contumacy. Late experience may teai h this to 
the most careless observer ; for the disinterested love of marryr- 
doin is implanted in some bieasts by nature, and olheis have 
courted it successfully as a profitable speculation. It is perfeclly 
notorious, that a skilful watching of tlie Table of Terms and 
Ileturiis may enable the practitioner to commence and eonclude 
his action, so that the damages and costs may be levied aod paid 
before it is possible for Parliament to interfere. C>n tlieir rt*- 
assembling, their first step might probally be to vis’t with their 
high displeasure all who had been concerned in the discussion or 
decision; not only parties, counsel, attorneys, slieiiff^ — and wliy 
not witnesses and juiors also ? — hut certainly, in thi‘ terms of the 
resolution adopted hy the last Parliament but one, the judges of 
those courts and tribunals which may have decided ’’any inathT 
‘ of privilege inconsistent with the <letermination of the House.* 
But the object of the plaintift’ and his attorney would be in the 
mean time fully attained. 

To meet this danger but one expedient can be devised. An 
address might he presented to the Crown, just before the usual 
time of prorogation — praying that Parliament might not be jiro- 
rogued, hut that the two liouses might adjourn. Crown 

again ! What if the Crowui refused ? What if the Lords dis- 
sented ? 

A remark of a more general nature must here be introduced. 
In case of any difficulty execution of any w^arrant issued 
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the House, who must supply the force requisite for that pur- 
j'ose ? 'l iu; Crown. 

Tliese inconvenient consequences are hinted at with reluc- 
tance, and not without pain; because they ini^ht occur where 
PrivileiTc was not obstruct! n<^ the law^, or ‘^quabblinjr with its olB- 
ciTs, but manfully enjLra^ed in a noble and legitimate contest, in 
the discharge (»f its highest duties, and in defence of the real 
liberties of the people. But they may supply forcible reasons 
for acting with caution in a matter of so much delicacy, 
and against ov(*rstraining powers, in their own nature hard to be 
wieldid. And it is indisputably true, that every exercise of pri- 
vilege which wants the sanction of ])nl>lic opinion, and is con- 
demned by considerate men, rml^t w^‘aken its authority on other 
oeeasions, when all such would wish to see it active and tri- 
umphant. 

\\ e have just touched upon the most striking, perhaps also the 
most really imporiant, })art of this great subject — the relation 
which it hears to, and ilu* influeiiee which it must have upon, the 
administration of the law in our Courts of .fustice. And here, in 
the first plae(‘, we would state our stiong sense of the uitfortunate 
J)(^^irion which this question has assumed. "I'he disagreement 
that has ari'-en is in itsojf a gn*at calamity. It is a larm ntable 
tiling if a ('onrt ol Justice has denied the existence of a real 
Privilege of Parliament ; or if the House of Ca)inmons has asserted 
as a right tliat which the Courts can justly relusc to recognise. 

But. if tin? reports obtained through the ordinary breach 
of privilege may l)e trusted, strange misconceptions appear to 
havx* been engendered in the heat of controversy, and to have 
taken possession of some superior undeistandings. The con- 
troversy has been regarded by many as a struggle for political 
povvc*r. A foieigner might have imagiiud that tw’o great rival 
btxlies in the state were contemling lor the same authority, and 
aiming to secuie theiehy a preponderance in the machine of 
government — as if the House had, in direct terms, insisted on 
the light of inspecting and reviewing all the judgments of all the 
Courts; or the Queen’s lieiieh had allected to impeach ministers, 
or grant supplies, or decide on a disputed right to sit and vote in 
Parliament. An opinion was growing that the court was obsti- 
nate and presumptuous ; and that as the weaker body it ought, 
by reason of its comparative weakness, to have abstained from 
disturbing the public tranquillity, by yielding up with a good 
grace the point in dispute. 

A very little reflection must explode this fallacy. The House 
of Commons, like every other privileged body, may exercise its 
judgment on the propriety of acting at any particular crisis. 
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Both Houses wilfully connive at a daily invasion of an un- 
doubted privilege commilttd by every newspaper in publishing 
thejr debates. They may also imprison for a libel, or foibear 
to imprison, as, oii a view of all the circum^ta^lces, they may 
think lit. Under the recent Act, if a bookseller were sued for 
something contained in a Blue Book, the House would have to 
consider whether they ought to diicet the Speaker to send his 
certificate to a Court of I^aw. So, if it had been made eiear to 
the House, that the plaiiitiif Stoekdalc had really sufl’ered in 
his character or fortune by a j)id)lieation (•ulj)ably negligent; or 
that the plaintiff Howard had been needlessly anno\ed by the 
Sergeant-at-arms in the execution of liis warrant; ihe House 
might have decliiio<l to interfere in behalf of either defendant. 
Cases may well be eoncuved, in which llK‘y would address the 
Crown to make coinpensatiou to tlie injured man ; oiluns, 
in wliieh there would he no iiijustiee in leaving their ollieer to 
abide the eonsi‘qu(*nees of his own miscinidueu 

But the Court is in nosen.se a j)artv. I'he ])arties in the late 
proceedings were those Avliose names appean‘(l on the record as 
plaintiffs and defendants in the iesj»ective actions. The House 
of Ccnnrnons elected to lx. come a parlyj by a }>rocess not unhko 
that of inter[deader, takuig up the dt f jiiee of its agent and oiH- 
cer. 'riie Couit put forward Jio claim whatever. Being set in 
motion by the ordinary means, it an tempted to do no more, aiul 
it could do no less, than exerene tliv* jurisJicrion ( ntm^ted to it 
by the law and the eonstitullon. it could not pieveiit tlx.* jdain- 
lilf from suing out his w rit of summons, or filing his deelarancin, 
or demurring to the defendant’s plea, or demanding judgment. 
The Court can never be a party. Individual judges might ho 
made parties against their will, if they incurred the high dis- 
pleasure denounced, by being involved in the penal eoxsecjnences 
flowing from it; as we commonly style the convict a ]).ufy to 
that process wliieli may terminate in his imprisonment, exile, or 
death. 

In the case where judgment w^as suffered for w'aiit of a plea, 
the Court was merely passive — an instrument in the j)Iaintilf’s 
bauds for obtaining the damages awarded by a jury, as igno- 
rant of what was passing in its name as the steam is of the pro- 
gress of the Train. »So when the dcfeiulant pleaded the privilege 
of the House of Commons as his justification, and the plaintiif by 
bis demurrer questioned its sutKciency, the duty imposed on the 
XJourt was different, hut w^as in the same degree clear, restiietod, 
and inevitable. Their duty was to hear wluit could be urged by 
Counsel on both sides, and determine according to law — that is, 
to the law as it existed in their own opinion, and not another’s. 
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Ea(;h party luul a to reqiiiro tliom to form this juc1p;mont, 
and to declare it. Some disiru'^t of ilu'ir own tirsf impressions 
may have been insjdied by the opposite views proclaimed in an 
assembly so enlioJitoned ; but they eo\dd no more deprive the 
plaintill ot that benelit — v\ljicli, atier full consideration, they were 
convinced the law conferred upon him — iliaii the Projihet of ihe 
Ja)rd could utter any other words than those which his gieat 
Master commanded. 

A distinguished member of tlie lej^al professum from our own 
part i)t the inland, is re[)<)rted to have expres->ed, in the House of 
C’ommons, an opinion, iliat a Seotti-*li coiur, \[ placed in the |)0- 
siiion of ilje Qne.ui’s lleneh, irould hare (jtr(n We hope 

that he <lid not profess tisat sentiment, and belii've that it is un- 
foundeib It would exhi hi. a disiincta)ii between tln» Coin ts sittintj 
in London and l'hliribut‘;;li not vt-ry bonon:a5>h* to the latter. At 
least \\c are certain that so learned and honourable a person, if, 
when lioldino a imiicial si‘at. Ik* sball l»t" t lii d in so sevcie an emer- 
j>’oncy, w til iind that he vnnnot aet upon hi- own doetrine. »S|;oiild 
he in the seat of justice be threatened with the d s{)l(‘a*-ure ot the 
C’roun or of the l\irlijiment, in the event oi his coniin:»- to a paiti- 
cular decision, lie w ll aiiswt r, ^ It is not necessary forme to please 
‘ either (hown or Lailiament, but it is iKC('S‘iny lor me to do my 
‘ duty. 1 can listen to no expression oi rc./unlas //nt rnlhoir, it 
‘ is !or the jiurpi so of eontiobinijr that will of another, that my 
‘ reason is called U[>on to deehle.’ 4'be important principle re- 
quires to be frequently asserted — more espeelaiiy in tlie-^e days of 
coiiijiroinise - that judieial dutiesare not vicarious, and cannot be 
delegated. Partii'S may waive tlieir ri;ilits, rather tlian buder an 
inconvenience at their own men* option; widi Counsel ami At- 
torneys the (piestion of casuistry may strike dil]ej(*nt minds in 
ditleront points of view ; l)ut the Jud^e cannot run away from his 
duty, or leave it to other liands, 

A perusal of this in)w voluininons conl.roveisy? bhows that 
the Judt»xs tliou!>lit it liad reached a point in which only 
one decision was possible; as soon as tin* doctrine by which 
alone the defendant could succeed, appeared to l)C at open va- 
liancc with first jirinciples. Win n lliey found his justification to 
rest not on the lonj^ enjoyment, the expediency or necessity, ol 
the privilei^e, but on the fact that the House declared it to he a 
privilege, they thouj^lit th'*ir own task ended ; and aiitici[)ated the 
concurrence of ail who knew^ tliat wo live under a system ot laws, 
and are subjects of a mixed .nrovemnu iit. ‘ For here/ (as more 
than one of them distinctly iniimatis.) ‘ wc find a dir(*ct claim of 
‘ arbitrary power for one branch of the Icn^islature, which implies 
‘ the entire subversion of all law/ This looked like a rcdactio 
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ad abmrdum — a bar to all further argument ; the proposition was 
stranded, nor could law or common sense float it over such a 
shoal r. 

Among the dicta of Judges, cited on the argument, was one 
in the time of the usurpation, when the Upper Ijcnch lefuscd to 
discharge Captain Streater on his haheas corpus ; simply i)ecause 
he had been committe<l hy order of the Patiiament. ‘ Some one 
‘ must he master,’ said the Chief- Justice. And no doiihr, in 
every state an ultimate aihitrary power wilhout appeal mu‘'t, 
under all governments, somewlnue exi-t. J'he question 
where ? 'Phe answer of all di'^passionate enquirers can l)i‘ hut 
one — in the tiiree Parliamentaiy Kstatesof the realm — in (iuoeii, 
J ords, and Commons. It is grasped by one in the name of 
Privilege, as it had forrneily been by another in that of prero- 
gative. Tlie constitution has lod^i'd the sacri*d deposit of 
sovereign authority in a (•he‘'t locked by three (iilT rent kt>vs, 
confided to the cu^to^ly of tliree dilfeient trustees. One ot them 
is now at length, after ages of stniiiglr, ell\ctually pn venti'd 
from acting alone; hut another of the two is sai l tt> enj >y llte 
privilege of striking olF the other two locks, when, for any })ur- 
pose of its own, it wishes to lay hands on the tie.isuie. 

The anjnuH htum ad himincui was cl(4ljed in various di^^gni^os. 

* You yourselves, ye judges of Westminster Hall, ei'.jny the 
‘ arbitrary power that yoti wouhl condemn. Your di ciees are 
^ final, the execution of them is without ap[»eal ; and, lilitlu r- 
‘ more, they are frtquenily wrong, lor they are reversed on 

* error.’ An arhitraiy power in the judges! bound as they are 
by statutes and rules, by authorities, precedents, and lorru'^ ; 
their judgments reversahle by two siucessive courts of eirtrr; 
their members subject to impeachment lor mal ver.sarion and op- 
pression ; and to removal tor ignorance or incompeterrey, for 
partiality, or intemperance, or indiscretion, or any ill quality that 
can impair the usetulrress or eflicieney of a magistrate ! 

13ut then, it is said, the course of study which lawyers must 
pursue, disqualifies them from comprehending these high matters. 
I'heir habits cripple the mind and weaken the perception. 
Privilege is uirdei stood by few ; its mysteries can orrly he 
fathomed by a reach of thought, not to he rxfrected from 
professional men. ‘ It is too wonderful and excellent for you 

• — you cannot attain unto it.* The faculty is confined to the 
members of either House, ard need not be sought fur, as it 
cannot he found, beyond their walls. 

• We have heard such remarks gravely made, with the sincerest 
respect towards themselves, and to the disparagement of others, 
by some such men as would have supplied Shakspeare with 
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additiofii'il dicta to onrich the Jllnstration of his Hiiifnifiod favourites, 
lloj^^bi'rry and Shallow. Tlie aoli him and onipry foniudiry of 
soir.e, who lamented tlie nairow-miiidediu's^ of ilie judicial l>ody, 
tias jaiven their seniinieius the a[)|)eaiaiKe of lo<» bohl an iiony, 
lint, to troiit to|)ie piuctieally, it must be adiniiud that in fact 
the sul)ject of these debates is, for the most parr, avoidtd by the 
stale'inen, the meicliants, the landt‘d propi ietors, and left to the 
lauyeis; to that very ehiss whose di^cpjalifieation, Irorn profes- 
sional habits, thus assumed. We tliink it lightly hd’t to them, 
as most conversant with the discussion of such ptiiuiples; — all 
the more if they have also enjoyed a si at in the House of Com- 
mons. But in llmt case we mij*ht ivsj)ecl lully a^k, why such per- 
sons, afler tiny had |ia''scd the best twenty yi'ats ol lilt* theii‘, 
aie to be sinldenly di'niohd of all that couhl be learned there, on 
bidn^- promoted to the Bench ; and why a younger lawyer, by 
any Jin ans which can (>l)laiii him a seat in Baihament, before Ii.s 
studies have terminated, or his piaetiee begun, l)eeomes suddenly 
endow'ed witii the gift of penetrating these inysterits. 

There is no ni\>tery in it. We have no Cadlc^ge of Augurs in 
St vStcjihen ^ — no freemasonry envelopi*s the arehives. When 
PiivilcgecMunes underexaminalion, we all have e qual access to the 
same sources. W(» resort to the same hooks, whieii ojien of ihem- 
selv(‘s at the same well-known passages. If, in ancient times, some 
of the Judges have addressed the legislative bodies in tones of 
SI lf-al)aseinent on the one hand, and of reverence, approaching 
adoiaiion, on the other, to avoid tlie embarrassment, and perliujis 
the danger, of inierferiiiij: wdien Piivilege was named, others, in 
the very earliest times, have fearlessly proceeded to examine and 
decide ujioii it. 'I'his is abundantly exempiilied in AJr Justice 
llnirojurs learned discussion of the case of Buidett v. Abbott-- 
one of the al>lest, clearest, and fullest arguments ever addressed, 
even by that gri at kuvyer, to a Court. 

If some Judges have hci ii disposed to compliment away the 
liberties of Knglishmen to either House of Parliament, it is no 
more than others did in evil times, to conciliate the favour, or 
avert the high disjileasure of the Ciow-n. If some liave refused 
to suspect the possibility of a majority of the Commons staying 
an action from improper motives; others havi* refused to liberate 
inembeis of Parliament, who sued out tin ir habeas corpus when 
imprisoned by the King for words uttered there in debate. Never 
let it be forgotten, that by the opinion of a majority of the 
Judges, when holding office at the will of the Crown, the King 
could impose a tax of his own single authority, and rule the land 
without any Parliament. 

Lord Holt’s conduct was as different from theirs as honesty 



42 Parliament and the Courts, Jan. 

from servility, or lit/lit from darkness. AVhen John Piity was 
brought before him, imprisoned by the House of Commons for 
the crime of brin^irii^ a lawful action, he thus expressed him- 
self — ‘ I will snp[)ose that rhe biiiij>*in^- such actions was declaied 
‘ by the House of Commons to be a breach of their privilege, 
‘ but that declaration will not make that a l>reach ol privile»'e 
‘ which was not so before. But if they liave any such privilege, 
‘ they ou»ht to show jirecedents of it. "rhe piivileoes of the 
‘ Hnuse of Commons are well known, and are loundcd upon the 
* law of the land, and are itoihioo- bnr the law'.’ In ainttlier 
part of his admiraitle judgment, ‘ 1 shall,’ he savs, ‘ presume to 
‘ maintain that here is no jirivile^e broken, for 1 take it for 
‘ granted that privilej^(‘ is sfaud arul settlt‘d hy the law of lOiiv^- 
‘ land, and is not an uncertain and undehnahle thin^.’ ^ 

'rhese sentiments are not tlie emanations of a feehle or narrow 
mind. Such epithets mijrlit peihaps he more justly applied to 
those who foi’i^et that the l.iws were entrusted to their adminis- 
tration for the protecii<m of the pi'Ojdi; aoain^t all aihitraiy 
power, by whomsoever assunud, or threatened. Stub epithets 
iniijht with more propriety, though perhajis not without irrever- 
onee, or even damper, he Iransbu'red to those who have employed 
lan^uai^e so unworthy of their stations ; or to some who have 
thoiij;ht to Indld so wide a superstructure as arbitrary |)()W't‘r on 
so minute a ba^is, and who, in a dream of stdf-comphiceney, liavcy 
fancied that their ow’ii powers could be enlarged beyond alT con- 
trol, and the esscnti.ii boundaries of the eonstitution removed by 
expressions like these, however frequently repeated. 

]t is not unworthy of notice, that the ^reat case of Stock<lale 
r. H ansard, wliicii prirndpally hrouii^lit the present subject under 
general disciiNsion, presented [lerbaps as many obslaelfs to the 
reception of our general view's, as any that could h.ave lu'cn ima- 
gined. It was an action for bhel, and excited that sensitive 
jealousy in the }>ublic mind, which kecjis guard over the freedom 
of the press. Moreover, the doctrine lliore maintained, appear- 
ed likely to prevent the circulation of importiint knowledge. 


**' lie illustrates this by well-known exumples. Privilege does not 
extend to treason, felony, or breach of the peace, nor tlid (till tlio deci- 
sion of the House of Commons against that of the Court of Cotniiion 
Pleas) to Jihel ; from the time of Wilkes’s juie>t liil the lluckinghum 
ad-mi lustration was appointed. Tlie privilege of the House of Lords to tine 
for conleuijit, is not shared hy the Coimmuis. 1‘he former may imprison 
for an indefinite time, the latter only during- a session. The former can 
examine upon oath, not so the latter. 
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the literary public, happily now almost the entire public, 
took an alarm which \\(»iil(l be ineiely absurd with reference to 
laUe witness be foie a eoimnittee. '1 hat the deci>ion of the 
court was correct in law on the minor point, whether the piivi- 
leoe ot pul)lishiii;>' atforded protection to the agent of the House 
ot Coniinons tor a libel upon a private man, has hence been 
doubted by some — wlio overlooked an obvious distinction be- 
tween llie frei*r eireuiation ot every Kind of knowhdge, which 
has become habitual and almost unavoidable in modern tiims — 
and the claim of a privilege to communicate documents to the 
public*, in c xeicise of the real iunctiony ot Parliament. 

iiis disiiiiciion was most eleaiiy laid down by Lord Hale 
and the whole Court ot King’s Ijeneli, in the case ot Lake King, 
reported in the fii?>t volume of ISaunders’s IJeports, and applied 
by Loid Ltskine, in bis usual luminous style of reasonina, to the 
case of Iv. Stockdale, before adveitid to. ^ llefore they sent 
‘ their Attorney-general to prosecute in this place (he jmhlica- 
‘ tion of ansvvers to their charges, tiuy shoidd have recollected 
‘that their want of cjiemnspeetion in the n aintenance of their 
‘ own privileges, and in the protection of })ersons accused he- 
‘ fore them, had given to the public the charges tJieniselves, 
‘which ought to have heen conlined to their journals. "1 he 
‘ course and practice of Parliament might wairant, tlu* printing 
‘ of tiiciri for the use of their own membiis, hut here the pulili- 
‘ cation should have stopped, and all further progress have been 
‘ r. sis ted by authority.’ 

We do not, howev^er, propose to a.guo tin* doctiine there laid 
down, after the fullest consi<ieraiion. It is eslalili.shed and must 
be receivcil a^ good law^, since* it was though unpalatable to the 
me.st jiovverful a'^sembly in the kingdom, perhaps in tin* world, 
ac(juiesced in and uneliallenged ; neiclier impugind in the lOx- 
chtipuT C'liainber, where U n additional judga s might have he( n 
called in to reconsider wliut wasdoin* by ftuir in the King’s Pencil ; 
nor snlimitfed to judicial scrutiny in the high tiilmnal wJiicli 
unites the advantage of consulting all the judges of the land, with 
that of a forensic discussion by the first and ablest advocates, after 
ail the mateiials have been frequently examined, and full time has 
been employed iii maturing its deliberatb*ns. "rhat high tribunal 
being also a House of J^arliament, inteiested in maintaining all 
just privileges, and bound in duty to preserve them. 

Stiange to say, ibis very advantage was by some treated as 
an argument against bringing a writ of error. ‘ \Vhat I can it 
‘ be endured that the privileges of the Commons of i'jigJand 
‘ should be placed under the control of the Lords?’ Tlie answer 
is clear — that consequence 7Jiust attach on any i3roceeding at 
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law, in wliicli a claim of privilege can fall to be considered in a 
court of jusiieo. UnLss rlie words of the resolution, forhiddin;^' 
Piivile^e to be brought under disc*u>sioii or decision are to he so 
l.rer^jlly construed, that the ISjuaktr was wron^, wdien sued hy 
Sir Francis llurdett, in defendiii<^ himself by the plea of piivi- 
le;^e ; and unless Mr Hansard was guilty of a contempt in lesort- 
in^ to the privilee^e of pul)lishin^ for his justification in Stockdale’s 
action ; and unless the 8er^eant-at- Arms was wronjj; in pleadini^ 
the Speaker’s uanant to Howard’s late action oi* trc'^pass, (which 
wouhl he dilliciilt to assert, seeintr tiiat the House of C ommons 
directed this course to he taken in each of these actions, and in 
the last lias actually sued out its v\rit of erior,) the couit must 
give .vo/i/c judgment on the record before ihetn ; and either party 
must have the right to submit that judgment, whatever it may 
be, to revishni in a superior couit. '1 bus, if the C^neen’s Ihmeli 
had decided against the plaintilf, /fc, like Sir Francis Hurdett, 
ini^ht have endeavoured to obtain a dilfereiit decision from the 
House of Lords. On that occasion Privilege was allow ed as a leiiul 
defence; hut many of the most enli^ihti ned fiieuds to the eon-ti- 
tution were much more <lisposcd to lament, witli Sir 8amuel llo- 
inilly, the summary proeceiling out of which the aetiori grew , than 
to wish for its extension or repetition. Say what we will respect- 
ing the obstructions Unit libels may produce, the union of so many 
oHiccs in one body, acting as lawgiver, jiroseeutor, judge, jury, and 
executioner, under ei^eum^lances, too, where the worse the libel 
the gr(‘ater heat must he excited — has something scandalous in 
its aspect. If it is not inconsistent with justice — the first requi'^ite 
of penal visitation in a civilized couniry — it can liardly command 
that freedom from suspicion, and consequent public satisfaction, 
which is the second, but almost equally important object. And 
when each one of the inferior Courts, trusting to their character 
for its own vindication, had for near a liundred years diseoiilinued 
the proeee ling hy contempt for libel, which the Commons’ Ctun- 
mittee urged as their precedent — it seemed unfortunate that the 
popular brunch of the constitution resorted to physical foice, 
guided hy no other impulse than its own sense of the injury. 

All, however, will admit, that between summary punishment for 
acts really offensive and contemptuous towards the House — and 
the stay of actions between two ol her Majesty’s subjects, brought 
for determining their private rights — no comparison can be drawn. 
If the officer or agent of the House is always to be thus pro- 
tected for what he does in that capacity, we would humbly ask, 
w^iether a stationer dealing with Mr Hansard in the articles of 
his trade, on the one hand, and the Blue Books on the other, 
must be restrained from bringing an action on the balance, or 
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filing a bill for an account ? The attorney or the counsel, who 
felt a prudent regard either for the client or for himself, taking 
warning from tlie recent votes, woiihl assuredly advise him to sit 
down with his loss. And if plaintiffs may be restrained from 
commencing actions, it must be equally proper to restrain the 
parties sued from resisting them. The arm that annihilates the 
right to sue, cannot be so shortened as to leave the same person 
free to defend, when the same point is in issue. 

W^e have already glanced at one subject, which cannot be too 
seriously considered. It has not escaped I.ord llrougham, but 
occupies a prominent j>lace in his Protest. We mean the fact, 
that, in modern times, the Minister and the majority of the lower 
house of Parliament are of necessiiy closely allied — we ought per- 
haps to say — completely identified. Kaikm vomlula. But Privi- 
lege, while it retains its name, has wholly changed its posi- 
tion and office. No longer the bold antagonist of Preroga- 
tive, and the intrepid guardian of jmpular rights against flic 
usurjiation of the Oown, we may be sure that its aid will he in- 
voked, if arbitrary designs sliould he entertained. W c affect no 
apprehension on this score at the present moment ; hut W(‘ eaimot 
forget that, in all the strong operations of Piivilege during the 
last hundred and fifty }eais, it has woiked the will ol the Ministry 
fiir the time being ; thus engratting on powers cart fully restrieti d 
by hivv an unlimited power, in the name of Privilege, to aecoin- 
pli>.li any ohject of the C’rowii. 

If the llou‘'C of Commons had declared CitMu*ral AVarraiits law'- 
ful — still more, if they had addre^setl ihe C'rowoi to issue them 
for the effectual snppiession of John Wilkes ami hs lih Is- - lie 
nuglit ))()ssil)ly liavt* been })unishe(l lor questioning their legality 
alterwards in the Courts of Justice. 'J'lie same thing might hap- 
pen v^henevcr jiopular feeling should be strongly exeifid. I'or 
exarnjih*, if a foreigner or a subject w’eie now niiiided to (jue-tioii 
the legality of opetiiiig letteis at the Po-^t oflici*, by (loverninent 
au'horiry, some in< aiis for cri.shing the eiupiiry, hy the intei vi‘n- 
tion of Privilege, might lie dexterously einployt'd. In like manner, 
if some antic|ue remnant of feudal sovtreignty should la* set up 
by the Crown, citlier in its own liglit, or as appertaining to the 
l3uchies of Lancaster or Cornwall, the subject who should, 
either by action or by plea, assert an opposite right, might find Sir 
W. Go'Sett an unexjiected visitor at the consultation, and himself, 
his counsel and attorney, suddenly lodgid in Ni wgate ; while the 
Crown would thus tiMvel to a fav^ourable termination ol a legal 
point by a short road, more royal than royalt) it^elt. 

One view of the subject, and a most important one, is taken 
by Lord Brougham, which received no answer from the Privi- 
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lege party. How, lie demanded, can you effectually protect 
your witness from an action ? You may commit the plaintiff, 
and his attorney or his counsel, hut that docs not put an end to the 
action. Y\)u may or<ler the defendant not to plead, hut the action 
goes on ; the plain tilfohtains unhesitatingly judgment for want of 
a plea, and a writ of eiupiiry ensues, damages are assessed, and 
execution is levied. Nay, even if the Judges arc imprisoned, still 
the action surv''ives. Nothing can more |)lainiy show how com- 
plet(‘ly these boasted privileges are at the imu’cy of any who may 
choose to brave tlie llouses. Now, Lord Campbell is too good 
a lawyer not to feel the inconvenience of this dilemma in wliich 
the IIousi K are placeil ; and, accordingly, he brought in a bill for 
wliat he called remedying the evil, and supj)lying this glaring 
defect in the code of IVivilege. But other champions ot Privi- 
lege hold this proceeding ot his Lordsiiip in perfect abhorrence, 
and regard it as at once e.nd for ever abandoning the 'Ahole 
of tlieir claims ami [)rinci|des. ISo we sliall hear no more of 
Lord Carnpbeirs bill, ami ihe argument which it was designed to 
ini»et must remain unanswered, as it is unanswerable. 

Party politics arii wliolly foieign to this discussion. Both 
parries have sinnerl — ])orh have >unere(l ; yet the Whigs of 
former times could boa^t that ibivilege was asserted hy them in 
furtherance of popular rights — defying and lesi^ting an uneoiisti- 
tutional system attempted by the Ciown. Their deiuineiation 
and pi'rsecufi(»n of the Abhorrers, of James Duke of Yink, of 
the Ivirl of Danby, had this redeeming quality. If they conld 
not always maintain the precise issues which tliey raised, tlieir 
cause was the cau'-e of liberty and justice. Since the Povolu- 
ti»)n, when ilieir ellbrls were crowned hy si’curing the tiominion 
of the law<, and the independence ot the jmlgc'-, they ojiposed, 
with all their might, the imprisonment of C'olejieper and ot Paly ; 
and the monstrous career of iniquity recorded under the title of 
Ashby V. White. With all the |)i)vvers of argument, eloquence, 
and sarcasm, they exposed the proceedings hy which Wilkes was 
hunted down. I'hc only exception to this praise, is the unge- 
nerous vote which consigned the two Judges to Newgate lor 
having faithfully discharged tlieir duty. 

Considering the part which this Journal has taken during so 
many years in the discussion ot public jillairs, w'c have not ielt 
ourselves justified in being silent when we have seen a great 
change introduced, which we believe to he most unfavourable to 
our free institutions, and to the genenil interests of liberty. Nor 
could we hesitate as to the part which we ought to take. Much 
might be added to what we liave now advanced— many of our 
materials might be placed in different lights. But we w^ere not idle 
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when the first ground for alarm was given ; nor can w^e slumber 
now, when it has threatened a new and more practical danger. 

Sincerely believing that the moderation and good sense 
which now regyidate piddic atl’aiis have been diverted by parti- 
cular circninstances from giving due weight to these iniportnnt 
considerations, we trnst that tliey will not be lost on our leading 
puhiic men. Our earnest and sincere remonstrance WM>uld not 
have been thus urged, liad we not been actuated hy this 
conviction. Jf we had been required to state the worst eon- 
sequeneos which the unlimited claim of Privilege conld produce, 
we shoultl have been disposed to say, — ‘ It may even interpose to 
‘ oh-tnict the free eouise of justice, and the due execution of tlie 
‘ laws.’ '1 his conserpicMice has ensued, hut in a inonu nt of haste 
and ip.nanimation, U'itliout any stretch of imagination, it mav he 
multiplied imlefnntely, and he found in a short time actively inter- 
fering witli all the intiaests of every class. We do not, however, 
rest (Mir argument on any (*xamj)les -we rest on the geiieie.l jnin- 
eiple. 'NI. Ciui/ot does not warn against slavery hy a speeifiea- 
tiofi of the calamities and crimes wdiich it may (‘ngamder; hul: 
denoiinees it in the gimcral as rr wdi (hs ntttnv^ rtffc inh/uife 
(fes So say we of Arhitraiy Power, in all its forms, 

and timlor all Its disguises. 


Aiit. 11. — 1. Ofhvlh)^ Praiiv’llv de Shahsp* arc \ (radtid. par le 
(j'-rufe Alfred dr ( (Pf/rrrs nanpfch.s, Vol. VI. Ihiris.) 

2. JhfiulrL 'rrfff.e.l/e di‘ Siiali.sjaarr ; Iradnil par M . Leon de iUtiUtj. 
(Ms. Palis.) 

o. Jtdrs (Ysar^ Ttarjcdle da Shalspearc ; trad a It par J/. AujusUi 
Barlncr. (MS. Paris.) 

who W'ere in Paris last winter, will not easily forget 
^ the sensation jiroduced tliere by the nqnesentation of i^ng- 
lish "I'ragedy hy Mnglj.sh Actors. lie Theatre jircscntcd a curi- 
ous spectacle. 

On the night on whicli wo were present the House was 
crowded. At least half the audience lield books in their hands, 
between which and the stage they managed to divide their at- 
tention. Some w^ere incessantly ()ccuj>i( d in ii)t<'r[)reting what 
w'as going on to their less learned neigh hours. Many appeared 
resolutely absorbed, and one might discern a consideiable anxiety 
to look as if they understood all that passed, and to he moved by 
pity or by terror in the right place. Some, on the contrary, 
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looked honestly vacant, and not a few, deeply and sincerely 
interested. In the front of the pit sat the Criiics, triumph- 
antly conscious of Fjiij^lish, anil boldly enthusiastic for Mnc- 
rea«ly, or pa/isiones for Miss Fauci t. J'lie bo-vs were lined 
with rows of the hlumlirs epnuJts^ long locks, and iinjiassive 
countenances, which marked the countrywomen of the mighty 
poet — here and there among them, a creature such as furnished the 
materials out of which his boundless imagination fashioned fiis 
Desdernonas and his Portias, or suggested that type of an utide- 
monstrative Englishwoman, Cordelia. 

How ofreri were we borne away even from the interest of the 
drama to that of this stranger spectacle ! 'Fhe mere sound of 
the language of England in that unaccustomed place, was sweet 
and solemn to our ears as the voice of a mother Jong unheard on 
earth. And this was France ! and thc^se were Frenchmen, 
listening, with us, to our Shakspearc I How vainly we tried to 
guess at their emotions ! Ilow vainly, tlionght we, would they 
seek to fathom ours ! So near, and yet so far — united, yet 
severed by an inijia'^sablr* gulf, we sat. So inlinite a region 
IS the liurnun heart ! Nations, like individuals, know eaeh 
other but in part; they cannot penetrate the labyrinths oj eaidi 
other’s thoughts. One might think this so obvious refleetion 
should teach dillidence in our own judgments, and indulgence for 
those of others. But does it? 

The degree to which the (Jormans understand Shak‘-pean^ is 
one |)roof of our consanguinity ; — of that lund.nnerilal r^‘^enl- 
hlanee or sympitliy herween men of the same race, wdiieh lies 
hidden beueaili many superficial differences. But no foieigner 
can ev'cr fully un(lcr>tiincl Shak^jicare, the most l‘higli>h, aU 
though the most (cosmopolitan of po»*ts ; and we leel — with 
regret or with exultation, according as the benevolent or the 
selli^h feelings iiredorninate — how many exijuisite touches, to 
which our hearts vibrate in their inmost dcjiths, our neighbours 
can never feel; h.ow many allusions tliat stir whole tiains ot 
thought in our minds, are unmeaning to them. Enough, how- 
ever, remains to form a treasury for the world ; and it v\as \\ith 
thesineerest sati^f.:ction that we saw the French people claiming 
their part in the great inheritance. 

Any imilination we might have felt to smile at the little in- 
dications of the zeal of our neighbours not to be beJiiiid in the 
race of fashion, was lost in the .satisfaction and respect with 
which such a fa'^hion inspired us. Heie was a public Immage 
• to a long«coiiiested sufieriority ; a public renunciciiion ()f a bmg- 
cherished error ; a public expression of the desire to know and 
to admire what others deemed admirable. Ungenerous must be 
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the heart that did not long to open to those eager and appre- 
hensive minds, the fountains of delight at which ourselves have 
been wont to drink. 

It is worth while to enquire by wdiat steps the public of Paris 
higis been Jed to recognise merits it had been so studiously taught 
to deny ; or how so strong a curiosity has been awakened about 
those farces monstreuses / — so they were described — for ages 
regarded as the fit amusenienf of a barbarous people. We pro- 
pose to give our readers a slight sketch of the most remarkable 
and successful attempts which have been made during the last 
twenty years to bring France acquainted with oiir great dra- 
matist. Ji is not only a curious piece of literary and dramatic 
history, but it forms a jiart of the groat struggle between tlie 
cosmopolitan and the exclusively national sjnrit. The incidents 
of the conflict are, we are sure, new to most of our readers, 
and will, we liope, bo not uninteresting to many of them. 

In such an attack on loiig-cherislicd prejudices, the pioneers 
are, as might be expected, the translators. It is, therefore, with 
their labours that we have now to do. 

In speaking of the translators of Shakspeare, w’c shall not be 
supposed to mean liis disSgurers. The greatest obstacle to the 
success of the former may indeed be looked for in the W’orks of 
the latter. The French public, rarely unwilling to take upon 
trust, ratl^r than study a people or literature in itself, had re- 
ceived with blind confidence the wretched travesties which bad 
faith or bad taste, or both united, had put before them as the 
works of tlic great English dramatist. They knew the Shak- 
speare of Ducis, and, naturally enough, they wanted to know no 
more. lOven Talma, who had studied ‘ Hamlet' in England, had 
played in it with Kemble, aiul whose most ardent desire it was 
to lay a faithful copy of the conception of the J^oet before his 
countrymen, was condemned to act in the miserable counterfeits 
then palmed upon the public as the tragedies of Shakspeare, 
Probably this state of things would have continued much longer, 
had not the daring, vigorous, and refined criticism of Schlegel, 
whose name had a certain currency and weight in France, and 
the enthusiastic admiration with wliich Shakspeare was received 
by the whole German people, awakened in the J)Ctter order of 
French minds, doubts of the infallibility of their oracles. 

‘ Voltaire,' says Monsieur Guizot, in his charming Life of Shak- 
speare, ^ was the first in France who spoke of the genius of 
‘ Shakspeare ; and, though he treated him as a barbarian, the 
‘ public thought he said too much about hiin. It would have 
‘ been deemed a sort of profanation to apply to rude and form- 
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‘ less works the words genius and glory. Now the glory and 
‘ the genius of Shakspeare are no longer discussed. Nobody 

* contests them ; a greater question has arisen, viz. — Whether 

* the dramatic system of Shakspeare is not better than that of 
‘ Voltaire?’ 

M. Guizofs Essay was published in 1821, and doubtless con- 
tributed not a little to prepare the way for what was to come. 
It is curious and interesting to see how the candid, accurate, and 
conscientious appreciation of other conditions of moral and 
political life than those under which he lives, — which is perhaps 
the most remarkable, though far from the most popular quality 
of the great statesman, — displays itself in the remarks of the 
critic. I’he historical sense, {historische shm) as the Germans 
call it, shines like a light through the whole Kssay. And this 
sense renders the mind apt for the reception and appreciation of 
ail hiiih and oreat manih stations of human thought, however new 
and unfamiliar. 

lint let us return to the conscientious translators of Shakspearc, 
— to the men who have devoted so inueli ability and labour to 
an enterpiise in which even success promised so little recompense. 

The dramatic revolution of Paris was anterior to the revolution 
of July. In 1828, M. Victor Ilngopuplished his drama of Cm/i- 
wdL The woik was itself a protest against the constraints im- 
posed on the French drama; and the preface contains an eloquent, 
though somewlnt alVeeted and fantastic ])lea in favour ofannova- 
tion. 'Phis ])reficc excited much and vehement diseiission. 

But the most active leader of the Lmcutv against the ancien 
rifjimc of the stage, was, strange to say. Count Alfred de 
A'igny : instead of trusting, to his own forces, lie brought the 
might of Shakspeare himself to bear upon the contest. In tlie 
introduction to the sixth volume of bis G^uvres Completes^ 
containing bis translations of (HhtUo and the Merchant of 
Venice^ published in 1839, he gives the following account of 
the matter : — 

‘ Ijb is precisely ton years since I brought the Mooc of VevUu^ on the 
French stage. Ten years! 'fhe events of that time are almost his- 
torical. Ten years ! the duration of an empire and a few constitutions I 
The representation of this tragedy is, then, an event of sutliciently remote 
antiquity to permit me to speak of it as an impartial historian — a disin- 
terestcil one, if ever such existed ; — for when I made the Moor storm 
the citadel of the Theatre Fran^ais, the flag he planted upon it bore the 
arms of Shakspeare, and not mine. And yet — 1 appeal to the witnesses 
who have survived that battle — if 1 had profaned a church the scandal 
would have been less.’ — ‘ It was at a time when politics seemed laid to 
sleep. The truce afforded by a moderate ministry left only the field of let- 
ters open to warfare. The combatants rushed to it with fury, and the pub- 
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lie of Paris sepmed to !)p rplioarsinj:^, in tlipse coutlipts of the theatre, 
those which were slh)rily to follow. In Octcjher 1 S!l' 9, I wrote the Letter 
which ir. hero prefixed to tlie 'rr.ijredy.* — ‘ 41^* Mooi havinfj once en- 
tered the citadel, throw open all its *;ates, and we knov\ from those wlio, 
for the last ten years, h.ive entered if, what new and orij;inal works 
were freely repre^etiled ther<s in spite of the superannuated pow'(*r which 
had hitherto reii;^ned.’ — ‘ 'I'liis translation [of Shukspenre] is the only 
one which has ever Iw'en acted on the Prencli sla^'e. In the same 
year I prepared the o/’ IV?//Vc; hnt I kt pt it in my j)ort- 

folio, such as it is here }n*inted. In the midst of the d.llicnlties of all 
Kinds which opposed its production on the stai^o, the n^volntion of July 
broke out, and the noise of our/ciu’ <VartiJice was drowned in that of the 
cannon.’ — ‘ Nevertheless, as nothinj^ is lost, in France, 1 liave full confi- 
dence that a monument, like that possessed hy (jcrmany will jiradually he 
constructed — a translation in verso, and filted for re)H’esentation, of all the 
works o>' Sliakspeare. Tlie first stone was laid with difVnnilty and toil in 
0/4(7/o, and it w'ill remain where it is. I hope thesfaiie itself uiIJ com- 
plete this work. Several of th(‘ ma^liTpieces of Shakspean* have long* 
been ready among* us, translated into verse, and prej)aii*d hy pot‘ts wlu) 
unite to their fine talents ji love of art siillici(‘ni Iv generous to make 
ahnegati<m for a time of their t>wn ceh‘hiir\. Acitus who may feel 
thems(dves great enough for such immortal j>arts, v\ill know w lu‘ro to 
find JfctmJrt, Mo'hrfh^ Acor, Jnlhis (Jfi and itniK>’o iniJ Juliet ; 
and from I hem, 1 think, will come the accomplish menl of an at tempt 
then made so courageously.* 

We must also quote a few words from the ‘ Letter to Lord 

‘ , on the Ilv'presoniation of tlu^ ’Jltli October 1829,* 

written at the time which lollovvs this brief in! roduction, and to 
wliicli M. dc Vig:ny alludes in the foregoing* passage : — 

‘What I had to say to the public on tin* 2llh Octoker 18*29, was 
this —There is a simjile (jnestion to Im rt-solveil. It is as fidlows — 
Shall the French stage he opened or not to a modern Ira'/edv, affording: 
1st, In its coiici'ption, a wide jiictnre of life, insteial of a mirrow' pic- 
ture of the catasiroplie of an inirigue; 2d, In its compo^-it ion, charac- 
ters (not parts;) rpiiet scenes without dramatic action, mingled with 
comic and tragic scenes ; .'kl, In its executifiii, a style familiar, comic, 
tragic, and sometimes ejiic ? ’ 

The author goes on to say, that an original or invented tra- 
gedy would not have had the requisite uulhoiity to sustain such 
an experiment. It was necessary to take a coinposition conse- 
crated hy the p'opular voice of ages. ‘ 1 give it, not as a model 
‘ for our time, hut as the representation of a foreign monument, 

* raised in other times by the most jioteiit hand that ever created 
‘ for the stage.* 

We cannot refuse ourselves the pleasure of quoting some of 
M. de Vigny’s just and ingenious remaiks on the two great 
systems of dramatic composition : — 
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‘ Consider that in the expiring system every tragedy was a catas- 
trophe, and a denoumient of an action already mature at the rising of 
the curtain, which held by a thread, and had only to fall again. Here 
is the defect w’hich strikes you, as it does all foreigners, in French 
tragedies ; — that parsimony of scenes and developments ; those fac- 
titious delays ; and then all at once that hurry to conclude ; mingled 
with the fear, perceptible tbroughout, of falling short of matter to lill 
the five acts. Far from diminishing my admiration for the men who 
followed that system, this consideration heightens it ; I'l/r every tragedy 
required a prodigious address, and a host of contrivances to disguise the 
misere to which they condemned themselves.' — ‘ It is not thus that the 
dramatic poet will proceed in future. In the first place, he will take 
in his wide grasp along period of time, and will lill it nilli entire 
existences; he will create man, not as hut as ; the 

only means of interesting men. lie will let his creatures li\e (»f their 
own life, and will only cast into their hearts tliose germs ol ])ashi()n by 
which great events are prepared ; then, when the hour is come, and not 
till then, without letting us feel that his finger liastenh on the event, 
he will show destiny entwining its victims in folds as large, as multi- 
plied, ns inextricable as those in which writhe Laoeoon aiul his ^ons.' 

The following passage we will not spoil by tninslating : — 

* II fallait, dans des vestibules qui no nienaient a rien, des person nages 
n’allant nulle part, pavlant de pen de chose, avec d(js idees indeciscs et 
des paroles vagues, un pen agit(f*s par des simtimens mitiges, des passiou< 
paisihles, et arrivant ainsi a une mort gracienso on a un soupir faux. () 
vainc fantasmagorie ! Ombres d'hommes dans une ombre denature! 
vides royaumes I Jnania regnn ! * 

7^hese remarks M. de Vigny applies to the system, and the 
majority of its followers, not of course to the ‘ ma^piifiqaes esc- 
ceptiom' 

Nor are we to confound such a just recognition of the defects 
and entraves of the FVencIi drama, and such aspirations after a 
freer and wider poetical field, with the extravagancies of writers 
who fancied themselves imitators of Shakspeare, when they wore 
outraging nature, sense, and decency. 

The following passage is as just as it is amusing: — 

‘I think it would not he difiicultto prove that the power which kept 
us so long in this world of convention — that the muse of this secondary 
tragedy, was Politeness. She alone was capable of banishing true 
characters as coarse ; simple language as trivial ; the ideality of philoso- 
phy and of the passions as extravagance ; poetry as hharrerie. 

‘ Politeness, though a daughter of courts, ahvays was, and always 
will he a leveller ; she effaces and flattens every tljing ; neither tooldtjli 
nor too low is her motto. She does not hear nature, who cries from all 
parts to genius, in the words of Macbeth, “ Come high or low.’’ 

‘ 1 do not think a foreigner can easily understand what a degree of 
falsehood our versifiers for the stage — I will not say poets — had reached. 
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To give yon iin cxumple of this among a thousand — when the author 
wanted to say “espions,” he said — 

“ Ces mortels dont I’etat gage la vigilance.” 

* You must be sensible that nothing but an extreme politeness to- 
wards the corporation of ^pics could dictate so elegant a periphrasis. 

‘ Other writers of talent w’ere led into the same fault by a desire of 
attaining what is called harmony; seduced by the example of a great 
master who treated only antique subjects, where Greek and Latin 
ph rases were siiital)le. Hence that style in which every word is an 
anachroniMn ; in w hich Chinese Turks and American savages talk in 
every line of Hymen and his torch.” 

‘ Would you believe, for example, you English, who know what 
words are spoken in the tragedies of Shakspearc, that the tragic muse of 
France — Mcljinmcue, as she was (hen called — was ninety-eight years 
before she could bring herself to say out audibly, un niouchoir?^ The 
following are (he steps hy which she proceeded with a very amusing 
prudery and einluirrashinent. 

^ In the Near of the Hegira 1147, which corresponds to the year of 
onr Ford 17<S2, Mvlpomhie^ on occasion of the hpnince of a virtuous 
'I'urivish lady, wanted her pocket-handkerchief, anil not daring to draw 
it out of the pocket of her hoop, lookout a billet instead. In 17li2, she 
again w'anled this same handkerchief, at the hpnienceoi a citoycMue 
culled herself a Vonetiati and coi^'^in of Desdemona, named Hedelmune, 
and was on the jioint of taking it out; but wh(‘tlier it was that, under 
the Directory, it would have been dang(‘rous to he seen to use a hand- 
kerchief, or, i\c, — in short she did not venture. In 1820, French 
tragedy, having now renounced her sobriquet of JMelpowc/ifiy and borrow- 
ing from the (h rmaii, h.id again to do with a handkerchief, on occasion 
of tlie will of a Queen of Scotland ; 'HKf foi ! she summoned courage, 
took ibe liaudkerchief — itself — in her hand before the whole audience, 
and called it, aloud and undismayed, “ /m/c ” and “r/ow.” This was a 
great sti'p. At last, in 1820, thanks to Shakspeare, she uttered the 
word — to the terror and swooning of the weak, who that day uttered 
cries long ,md loud, hut to the satisfaction of the public, the great 
inijonty of w'liom are accustornc’d to call a monchoir — a mouchoir. 
The word has made itsc?i/)v'; Ilidiculons triumph! Will it always 
take us a century to introduce a real word on the stage?’ 

Wo should fill too much space were we to go on to quote M. 
de \4gny’s interesting remarks on dramatic art in FVance ; but 
we must present our readers with the following specimens of lus 
graceful and flowing translation : — ♦ 

‘ Othello. Son pere alors m’aimait, et tres souvent 
M’invitait ; nous parlions de ma vie, en suivant 
Par annee et par jour les sieges, les batailles, 

I^es (lesastres sur iner, les vastes funerailles 
Oi: je m’etais troiive ; je parcoiirais les temps 
De mes plus grands perils, ct cos rudes instants 
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Ou ]ii rnort un passant nous eflleure la tete ; 

Je lui dihuiij comuifiit je (levins la coiuiinHe 
D’un harbare ennenii, comment je l‘us vendu, 
liachetc^, voya{^(^ur dans mi pays perdu; 

Jf disais le caprice ot la furem* des ondes, 

Les dc^'tours souterruins des cavernes profondes, 

Et I’ennui du desert, ei rur*;!!!*!! de ces tnonts 
Qiii suspendent an ciel les neiges de leurs fronts ; 
Cannilmles, Indicuis, dangers, science, on gloire. 

II le voulut, ainsi je contui inon lustuire. 

Piirfois Desdeinone, (1*011 air triste ct touclid, 
Vonait entro nous deux s^asseoir, le front penchc, 
Quittuit rappartemont pour nn ordn^, mu* affaire, 
Et puis ello rentrait et restait sans rien faire, 

^Et. (I’line oreille avide ecoiitait ines propos. 

Je I’avais remarque. Dans nn jour de repos, 

Elle s(» trouvait seule et me fit la priuri^ 

De lui redire encor riiistoire tout entiure. 

Je voyais en parlant des larnies dans ses yeux, 

Et lorscpie je me tus, les elevaut aux cieiix, 

Elk* rou^it, et dit ; quo ci* voyiij^e etiauiLp* 

Etait touchant ! ct puis ajonta: quVn ( change 
D'uu tel rdeit, son co*ur donnerait de rainour 
Si quekprun en faisuit nn pared (pu lque jour. 

J<^ pus a cch aveus parler sans crime extreme. 

Pour mes pcuils pas^(‘s elle nfaiina; de meme, 

Je I’aimai quand je vis qu’elle en avail pitie. 

A toute nia niafrie on est initio. 

Seij^iienrs, cousullc/-la — je la vois qui s’avunce.’ 

And the last solilo<|uy : — 

‘ CVst la cause', b inon ahu* ! et vens la rciruiaissez 
Ea cause qui in’ainene an meiirlre I e*est a^sez 1 
Etoiles qii’on adore en vutre chaste empire, 

La cause, sous vos yeux je ifoserais l.i ilire ; 

J(! ne verserai pas sou sung’, et mon desseiu 
Ne me coiiduira pas u dccbiier ce sein 
Si beau, que Ton croit voir, a la lampe bleiuitre, 
Sur un tombeau de marbre une image (raltiatre. 
Cepeuidant, il faut bien quVIle raeure — il le faut, 
Car elle Irahirait d’autres homines bienlut 
— EteignoHs ce llarnboau, puss eteignons sa vie, 
— Si la llarnine une fois, par ma main, I’est ravie, 
J’ai, pour la raninier, le temps du repent ir, 

Lampe ardente ! mais toi qui vas t’aneantir, 
Ouvrage le plus beau qu ’ait forme la nature ! 

Ou retrouver encor, divine crouture, 

Ce leu qui te donna la vie, et qu’autrefois 
Dieu pour ebacun de nous n’aliutna qu*une fois ? 
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Le (lestiii I’a vonlu ; lorsqu'iine main profane 
Vient (lc‘ cueillir la rose, ii faiit quVlle se iane ; 

IVlais colle-ci, ilu moins, je veux la lespirer! 

O soiillle pur, qui vieiit eiicor de m'attirer ! 

— 'I'a li^vre do pariuins c*t de buiimos treinpoe 
Forcerait la Justice a briser son epee ! 

Encore ce baiser ! — le dernier! — iiil’ernal ! 

Jamais on n*en aura donne de plus fatal. 

II faut que je pleure ! ab ! c*es| que ina fiirour nienie 
F^st. le courroux du ciel qui frappe ce quM aiine. 

Elle s’eveille !' 

In comparing those two passages v\i»h the orijjinal, wo per- 
ceive that their dereetsare to be ascribed partly to the intractable 
instrument which JM. de Vi^tty had to deal willi ; and still more 
to the puerile and mawkish timidity of Freneh dramatic criticism, 
which he has solia|)pi!y ridiculed. For exainph', the translator 
is obliged to reject lines of such divine simplicity and trutli as 
those — 

‘ III failli ’fwas strange, ’twas passing sfi’ange; 

’Tuas pitiful, iwus wondrous jntirul 

as inconsistent with tlie conventional g'raees of veise, and the 
imagined dignity of trageily. 'J'ho inevitable eonsecpience is, 
eominon*j)l:ice phrases ajiplicalile to any situation ; and expres- 
sions that may be put into any mouth. 

With such a medium, and with a pidilic mind enfeebled and 
erainjied by such habits atid tastes, Seldegel liiimelf woidd have 
been at fault. We may form some idea of the difiiculty of in- 
terjin ting Shakspeare to the public of Paris, from tin* fact, that 
at tile first representation, Othello’s reply — ' Am*‘n, willi all my 
‘ heart,’ — that rejily, which sounds to us solemn, j)ut belie, and 
ominous as a <leiuh-l)ell, — cal/cd forth shunts of laufjliUr. The 
word ‘ Amen’ on the stage was pronounced. to lie too mfleh for 
the gravity of any audience, and it v\\as found in'cessary to with- 
d I aw it. Tlicre were also learned critics crlle froide nation 
‘ litfr.rairCy* as M. Ouizot calls them) who pronounced the sweet, 
child-like importunity of Desdemona’s pleading — 

' Why, then, to-morrow night ; or Tuesday morn ; 

Or Tuesday noon, or night ; or Wednesday morn ; 

1 pray tliee name the time — ’ 

so unutterably ludicrous and vulgar, as to be conclusive against 
the whole play. 

The passage that excited the greatest applause, was this ; — 

* Et maintenimt, adieu 
A tout jamais, adieu le repos de mon ame! 
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Adieu joie et bonhcnr detruits pur uiie femme; 

Adieu beaux bataillons aux panaches flottans ; 

Adieu guerre, adieu toi dont les jenx eclatans 
Font de I’ambition une vertu sublime ! 

Adieu done le coursier que la trompette anime, 

£t scs hennissemens, ct les bruits du tambuur, 

I^’etendard qu’on dcploic avec des cri;^ d’amour ! 

Appareil, pompe, eclat, cortege de la gloire I 
Et vous, nobles canons, qui tonnez la victoire, 

Et qui somldez la voix formidable d’un Dien. 

Ma liiclie est torminee! A tout jamais, adieu ! ’ 

That this should bo the favourite passat^c, is very characteris- 
tic. reneh ^criticism is disarmed wherever beaux bnlaiUons 
are in question. Wo must, however, confess that these magni- 
ficent lines fullyjustify the applause they received. 

The history of the representation is curious and amusing. 
The first of Shakspeare’s plays whieli M. de Vigny attempted 
to bring upon the French stage, was lloutco and JuU(U '^J'his 
was already in course of rehearsal, when it fell to the groiiiul 
in consequence of Mademoiselle Mars’ cotisciousness of her 
being unequal to the part of the heroine — ‘ Si j’avais I'age de 
‘Juliette/ she said, with her matchless e;racc, to tlie translator, 
‘peut-etre n’aurois-je pas rnon talent; niais avec mon talent, je 
‘ n’ai pas Tage de Jidietle.* No other competent actress was to 
be found, and it was abandoned in favour of Othello, Made- 
moiselle Mars played Desdeinona; Joanny, Othello; and IVrricr 
was, as we have been told, au excellent lago. Tlie sensation — 
the conflict, it excited, was unprecedented. National, political, 
and literary antipathies and passions were all roused and active, 
and the most illustrious champions appeared in the field. 'I'he 
Duke de Hroglie did not think it beneath his high station and 
higher character to take j)art in the contest. He wrote a long 
and able article on the subject in the lievuc. Fraurnise. I'lie 
public mind was smarting under the woumis of Waterloo and 
the stings of foreign invasion. This state of morbid suscepti- 
bility was little favourable to a calm apj)reciation of foreign 
merit; and it is, perhaps, not to he wondered at tliat M. de 
Vigny was seriously accused of being a partisan of England, 
and of lending his talents to add to the humiliation of the arms 
of France, that of prostrating her literary supremacy before the 
idol of her most dreaded and hated foe. He received threatening 
letters, and was earnestly warned to desist from his anti-national 
und^ertaking. Mademoiselle Mars remarked four men who were 
always seated in the front of the pit, and regularly, even when 
the success of the piece wjis assured and at its height, hissed 
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when the curtain dropped, as a sort of national protest. One 
man was heard, when reading the names of the personages, to 
say, ‘ Voyez done ces noms barbares Anglais! — Yago^ Yago 
‘ — e’est comme le miaulement d’un chat/ Nevertheless, in 
spite of all opposition and all clamour, Othello was acted fifty or 
sixty times. 

Translations of several other tragedies of Shakspeare were 
shortly after published ; but as these are accessible to any reader 
who may be curious Jibout them, and as none of them, except the 
‘ Fragments of Lear’ by M. Anthony Deschanips, have any con« 
spicuous merit, we shall pass on, being in a condition to do so, 
to those which are not yet before the public. 

Hamlet^ the most diificult of all, was fitly undertaken by M. 
r.con do VVailly, wliose very remarkable translations of Robert 
Rums show to what an extent he is gifted with the peculiar 
talents rerpiired for such a task. His translation of Ilamht was 
evented immediately after M. de Vigny’s OtUvUo^ and prepara- 
tions were already made for bringing it on the stage ; when the 
revolution of I8d0 put a stop to that, together with many other 
literary (*nterprises. From that time to this it lias slept; but it 
is to be hoped that the admiration excited in Paris by Mr Mac- 
ready's representation of Hawlet will have the elVeet of calling 
it forth, and that M. dc Wailly will allow it to he printed. 

M. de Wailly’s version of the eternal and universal debate of 
the soul with ilsclf, which Shakspeare lias, so to ^wy^fornnde for 
all succeeding time, is, considering the perfectly opposite genius of 
the two languages, wonderfully close, torse, and vigorous. The 
weaknesses are visibly the effect of the constraints under which 
every French translator labours — llic timorous and conventional 
language enjoined on French tragedy, and the fatal necessity of 
rhyme. In sjiite of these, how faithful is the passage, ‘ Eh ! qui 
‘ sujiporterait,’ &c., closing with a line so French in its balanced 
structure, yet so faithful to the sense! Here is Hamlet's 
Soliloquy. 

* Etre ou ne pas etro ; oui, voilu la question ; — 

Leqiiol vaut mieiix ? S’armcr <Ie icsi^nation 
Sous les traits outrageants du sort loujiiurs contraire ; 

Oil hicn se revolter, et, d'un coup, s’y soustraire ? 

Mourir, — tlormir, — e’est tout ; — et se dire : je puis 
Mettre par iin sommeil le terme a mes ennuis, 

A ces mille douleurs qu’en naissant la Nature 
Impose avec la chair a tout creature I — 

Ce repos eternel, oh I e’est un denouement 
Auquel nous devons tous sispirer ardemraent. 

Mourir ; — dormir ; — dormir ! Qui, mais rever pcut-ctre ; — 
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Voila ce qui retient; car pouvons-nous coniiaitre 
Si, deji^aj'es enfiii des ent raves du corps, 

II ne vitMit pas de rove en ce sommeil des morts ? 

CVsl re doute invincible on Tame est asservie, 

Qni fait a riufortune line si longue vie. 

Kb ! qiii supporlerair les coups criiels du temps, 
lAiffront des orj^ueilieux, Toppre^sion des grands, 

Les mepris de Tam our, la justice si lente, 

l.es airs des gens en place et leur morgue iifsolentc, 

Le talent par les sots abieinc de dcgoiit, 

Loisqii* avec iin poignard on e.sl quitte de tout ? 

Qui sous de tols fardeaux voudrait suer et geindre, 

N’clait le sentiment de qnelqne chose a craindre 

Au'dela du trepas, — ce puvs incoiinii 

Dont aucun voyageur jamais nV^t levenu? — 

C’est la ce qui nous trouble, et Ton prelcre encju*e 
Tons les invuix dont on souftVe a des inaux qu’ou ignore. 

J^a conscience ainsi fait de nous des trembleurs; 

La rbsoliition, aux brillautes couleiirs, 

Palit dcjvant TomI terne et Iroid de la pensee; 

Kt plus (rune entreprise iniporrunte (‘t serisee 
S’arivte a cc'tte image, ct, detournant son cours, 

Lord le nom d’aclion.’ 

We give iilso tlie death of Ophelia, which is remarkable for its 
graceful simplicity : — 

‘ PenclK* snr le riiissoaii, croit nn sanle, mirant 
Son feuillage blanchatre an ciistal du couiant. 

C’est la que sur ses doigts en guirlande assurtie 
S’unit la piiqnerette an plantain, ii I’ortie, 

A cetle longue lleur, d’un sombre violet, 

Qu’en ce pays le patre, ii qui riinpudeur plait, 

Nomine d’un nom grossier ; inais que no> lilies sagos 
Ai)})elleni doigts de mort dans I(?ui\s clmsles images. 

Kt comme elle s’avance audessus du torrent, 

Pour suspeiidre aux rarncaux son tropbee odorant. 

La branche qu’clle tient casse, et rinfortunee 
Avec toules ses lleurs dans Teaii tombe entiainee. 

Par sa chute d’uliord deployes et flottanls, 

Ses vetements sur I’eau la portent qnelqiie temps. 

On eat dit, a la voir, nne jeune Nayade ; 

Elie voguait, cbantunt des fragments de ballade, 

Comme de sou danger n’ayant pas sentiment, 

On comme nee au sein de riiiimide clement. 

Mais ce ne fut pas long, la pauvre enfant ! Sa robe 
Sous Tonde qu’ellc boit par degres, se di'robe, 

Plonge, et la fait passer des chansons et des jeux, 

Au silence des morts dans uu tombeau fangeux.’ 
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We shall next nolice the Jules Cesar of M. Anouste Barb er. 
The system upon which the author of tlie lawtts has pro- 
ceeded, difters from that of his friends. He has kept his eye 
steadily fixed on the poet rather than on the public; and is thus 
less embarrassed by the fetters of convention and prejudice than 
his fellow-labourers, and enabled to attain to a fidelity which 
those who wrote for the stage did not dare to aim at. Without 
in the least undervaluing the service which those eminent writers 
have rendered to literature and to France, who have endeavoured 
to make Shakspeare not only accessible, but acceptable to the 
French public, we have so much faith in liis unai)proached 
supremacy, as to think no service can be so great as that of pre- 
senting him as nearly as possible as he is, without the smalle.st 
condescension to those national prepossessions wdiicli time will 
best deal wdth. 

Prefixed to M. Barbier’s MS. translation is an introduction, 
containing his own view' of his aiduous task, which we arc glau 
to be able to present to our readers. 

‘ — Desirous of keeping as near as possililo to the l(xt, hoili as to the 
general scope and tlie details, I have rondeied the veive by \erse, and the 
prose by prose. Several poets of our day, who luivt* preceilid me m 
this career, MM. di! Vigny, Leon de Wailly, and Kmiie Dcschanips, 
have followed another sysleni — they have turned the prose into veise. 
Perhaps this will produce a greater unity as a work ol art, hut I think 
the physiognomy of the poet is less completely pn'S(*r^e<^. 'riiere me, 
too, certain passages which ajipear to me to defy tlie pmi the most prac- 
tised in rhyme. Thus the speech of Brutus to the ])co])le is written in 
jirose ; but what prose I Its structure is so firm, so eoneise, so elliptical, 
that it renders translation into verse nearly imJ)u^sil^le; and then the 
intention of the author occasionally to lower the language of one of his 
peisonages, is so clear, that his translator cannot well rehi^e to imitate 
him on that point. French verse, such as is ernfdoyed hy Hacine in liis 
P/aifl(ji{} s, and such as tJie new poetical school has used in its drama 
and lyrical pieces, appeared to me to render with consideralde truth tlie 
freedom of English verse, unrhymed and sometimes irnneated. Vol- 
taire, in his translation of the three first acts of Julius Cafsar^ has at- 
tempted blank verse; but the absence of rbymes renders tbe barmoiiy 
almost imperceptible. Rhyme is absolutely necessary to IVencb verse; 
it stands in tbe place of the long and short of the decasyllabical English 
verse. For the sense, I have bad recourse to all the translations yet 
known, and to the advice of the persons most comjielent in matters of 
translation and of English literature. 1 have omitted nothing. I have 
given the equivalent of the text in its smallest details, trying to render 
it word for word, and only resorting to periphrases when absolutely 
indispensable. Often, too often, the necessities of the verse and of the 
rhyme forced me to amplify. What I have added, I always added with 
regret ; and 1 ask pardon for it of the shade of the immortal poet. I 
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have sometimes borrowed from the French language of the sixteenth 
century terms of expression which appeared to me more energetic and 
more picturesque than its present forms. In short, I armed myself at 
• all points, “ pour Inter avec ce rude jouteur,” as Rousseau said when he 
translated Tacitus. An author whom one translates is like perfect 
virtue ; we may approach hut never reach it. We do what we can ; “ on 
fait IKlche de t()Ut hois.’' If translations in prose are more faithful to the 
letter, those in verse are, in' my opinion, more so to the spirit. The 
' movement of the poetical phrase, the brilliancy of the images, the har- 
mony of the metre, ainl the lyrical tone of the sentiments, seem to mo 
better reproduced in verse than in pro'^e. Every one, however, must 
use his own instrument. To one who makes verse, it is very difficult 
to translate a poet otherwise than into verse. 

‘ Without pretending to decide this great question, I may hope that 
this new poetical study on Shakspeare may add weight to the opinion 
of those who support translations in verse. Above all, may it })enelrate 
all minds, in a more lively mariner, with the lofty ItssDns which the 
i||inorlal wi»ik teaches I For the matter, Shakspeare is always excel- 
lent to know. Shakspeare is a fruit whose rind, though firm and bril- 
liant, has some spots and stains, hut whose substance is always sound, 
nourishing, and savoury.’ 

Such are the views of the translator. Tliey are in accordance 
with all the lyjreat canons of his art, ami are exfiressed with a 
modesty and simplicity worthy of his jjenius. Those who are 
conversant with M. Harbier's verse, ami know- its singular 
vigour, freedom, and lyrical force, will not be hard to believe 
that his success has been answerable to his emletivour. It will, 
in due time, be published; meanwhile, we present the reader 
with two extracts : — 

‘ Buijrrs. Ami'=;, point de serments. 8i la quulite (riiomnn*, 
Noire douleur cominnne, et lo malheur de Home, 

Ne sont pas des motifs assez puissants sur vous, 

Roinpez tout sur-le-chunip, et quo chacun de nous 
Uentre dans son lit oisif, hiissant la tyrannic 
Veiller jusqu’au moment ou duns son lot impie 
Chacun de nous choira. Mais si — ^j'en snis certain — 

Ces motifs sont de force a mettre an cfpur hiimain 
Le plus hiche, un foyer de genereuses llammes, 

Et donner du courage aux plus timidcs femmes ; 

Dequel autre fqieron est-il besoin, amis, 

Pour nous stimider tous a sanver le pays 
Que notre propre cause ? Est-il hesoin de chaine 
Autre que celle-ci — la parole certaine 
De Romains qui jamais ne manquerent de coour, 

Et la promesse faite a Bhoiineur par Thonneur, 

Que Ton fera la chose ou perira ? Vous, pr^tres, 

Vous, hommes frauduleux, et vous, debiles etres, 

Qu*on insulte et qu’on frappe impuiiC*ment, — jurez ; 
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Que toute foi suspecte aux jureinents sacros 
Ait recours; mais nous, point: a not re cause pure, 

A nos males ardeiirs ne faisons ])oint Tinjure 
De penser (jue la cause et I’accomplisscment 
De I’entreprise aient du s’etayer (Vun sennent. 

Chaque t^outte de sang de tout enfant de Home 
De;»enLU’e, et lovole un vil hatard en Thomme 
Qui violo un seul mot de co qu'ii a pvomis.* 

We beg our readers to compaie this, line by line, with the 
original, 'riiose who never tried to turn a masterpiece of one 
language into another, will perhaps say, this is not Shakspeare — 
this word is not the equivalent of that — and the like. Jlut we will 
answer for it, that any one who has struggled with the difficul- 
ties of translating, will be alike struck with the beauty, and sur- 
prised by the fidelity of these lines. 

'i'he passage in which the dire exigencies of the rhyme arc 
most cruelly felt, is, as every critic will anticipate, tlie com- 
mencement of Anthony’s speech over the body of Cicsar. The 
repetition, so full of meaning, c»f the words ‘ lionouiable man,’ 
is iin|iossil)Ie. I'liis burthen, which veenrs every *tiine with a 
sort of mninous and alarming force — in sound always the same, 
in meaning always dilVerent — is wholly inimitable. JL Ibirbier 
lias carefully retained the sense, and lias ( ven been at infinite 
pains to introduce every time some word of the family of hoHfu vr. 
liut the marvellous effect of the iteration is lost. 'Die conclusion 
of the speech is very finely given. Oiie short extract more and 
we have done : — 

‘ O puivloijijo J(j moi, sanirlanf inoneeuu dVri;iIc, 

8i devaiit ’cos liouclu’rs j’ai IVnnc si tranquilic I 

N’es-tu pas lo dehiis du phi- noble niortcl 

Qui* lo lemps ait vii iiaitre cn son cours soli'iinel? 

Mallicur ;'j <jm versa ton sang aux oikIcs ])ures ! 
iMallicur ! je Ic jiredis, ici, sur tes blessurcs, 

Qui toiites <*ntr\aivrant lours Icvros dt* rubis 
l^araissont imploror lo sooours do nios cris. 

Sur Tunivors ontier los floanx vont doscendro ; 

Do ravage et do sang, de debris et de cenilre, 

Une guerre civile ernplira la longueur 
Dos champs Italiens ; tons les objets d’horreur 
Devienclront si communs quo Ton vorra les m^rc^s 
Sourire au vol brillant des lames meurtri^ires, 

Au bruit du fer coupant lours enfants par moitio. 

L’habitudc du crime eteindra la pilid. 

Et toil Arne, 0 Cesar, pour la vengeance errante, 

Trainant Atd pr^s delle, Ate toujours binlante, 

Des chaleurs de Tenfer, sur le vieux sol Romain 
Criera purtout, Carnage ! et laissera sans frein 
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Aboyor et bondir les do^iies de la p^iierre, 

Jii'jqirii ce quc Thorreur de la lin sanj^^uinaire 
SVxluik* unx cionx avt»c les iniasmes infernuux 
Di‘S cjidavres hiiinains diMnuiiduiit des tombeaux/ 

TVith the excep’ion of one or two sli^J^ht defects, which it is 
easy to point out, but very hard to alter, this ivS a faithful and 
powerful translation, in very noble French verse — a merit to 
which hhijrlish readers cannot be supposed to be very sensible ; 
but without which all other merits of a French poet fail to secure 
the favour of his countrymen. In some passages, M. Barbier 
has caught the cadence of Corneille with great felicity. 

It is perhaps hardly fair to invite criticism to things which are 
still constantly undergoing revision and correction at the hands 
of their authors ; but candid critics will bear this in mind, and 
competent critics will find abundant cause to admire them as they 
are. 

The Germans have been the first to perceive that of all non- 
intercourse aers — of all prohibitive systems — that directed against 
foreign geni^is and intelligence is the most suicidal. With en- 
lightened regard to their own highest interests, they give not only 
free admission, hut an eager and solicitous welcome to all merit. 
They love to see how the great drama of life presents itself to 
the imaginations of other people; and to compare, to refine, to 
adopt, to incorporate. The French and bhiglish are yet far 
from this high liberality. ‘ Ourselves, and again ourselves,*' is 
the motto of botli — hy both held with sufficient tenacity to retard 
progress and to emi)itter }>rcjudice. 

In tins view, the translation and representation of a tragedy 
of Shakspeare in Paiis, is an event important to humanity ; and 
in this view, we have thought it a sort of duty to ask for a more 
open-minded and generous sympathy in its success. The success 
was, it is true, iiicomi)lete, and led apparently to no lasting re- 
sults. ‘ It was fiercely disputed between friends and enemies,’ 
says the clever author of the Oalerie des Contemporaires IHus^ 
ires; ‘ the pul)lie, properly so called, remained neutral and im- 
‘ partial. We doubt, indeed, whether any skill of the translator 
will ever reruhw Sliakspeare palatable to the mass of Paris play- 
goers. The tastes of the French people are eminently exclusive 
and timorous. They recoil with a mixture of alarm and contempt 
from any thing new and unaccustomed ; — forming in this respect 
the most perfect contrast to the audiences of Germany. It is, 
therefore, probable, that neither the genius of Shakspeare, nor 
the poetic and dramatic talent of Schiller or of Goethe, will ever 
secure them a place on the French stage. Indeed this is hardly to 
be expected, from a nation whose tastes have been formed, like 
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those of France and England, by ages of literary glory. The 
free spirit of Germany arose from the youth of her literature. 
‘ The world was all before her where to choose.’ All that is to 
he demanded or perhaps desired of us veterans is, a candid and 
intelligent appreciation of various modes of greatness ; admiration 
for forms of beauty not consecrated among us by usage ; and 
minds and hearts open to all the inlluences of genius. 

The reception given to the English drama and to Fiiglish 
actors in 1845, contrasted with that they experienced in 1821, 
affords a striking and consolatory proof of tin' progress of the 
public mind of France, in this generous and enlightened direction. 
Let not the jrioneers in so w'orthy an enterprise as that of 
battering down national prejudice have to say, that tln'y have 
nothing to expect from Engb^nd ])ut self-eornplaeent indifference. 
Whatever may be said of Frt in h ie(/cWJ('i and conc<’it, we must 
affirm that the spirit in wliieh the distinguished poet«, whose en- 
deavours to interpret Shakspeare wc have attempted to mjskc 
known, have laboured, is the very furthest removed from sneli 1- 
jfish indisposition. They uinbutook a most aidnous and un- 
grateful task, with a full sense of its insuperahle difficulties, 
and of the small amount of fame or reward, whieh attended it. 
'^Jliey were penetrated with revereneo for the sublime genius they 
sought to interpret to tlieir eonntry, and with a feeling of the 
high nature of the service to which they were devoting themselves. 
I'liey were fully sensible to the insn/lieieney of tlie means at 
their command ; and they now speak of the result of their la- 
bours with something more tiian diffidence, — with the sort of 
despair that assails a translator when looking up to an nnattain- 
al)le original. 

A few^ more sucli getietous efforts, generously hailed, and w^e 
may be spared the humiliating spectacle of science, letters, and 
art bowing before senseless clamour; — of nations shuiting their 
eyes to light, closing their ears to truth and knowh'dge, and re- 
fusing to listen to the voice of melody, if transmitted across a 
frontier line, or a few leagues of salt water ! 
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Aut. III . — Debate on Lord John RusselFs Itesolutions on the 
State of the Labouring Classes in the House of Commons^ ^ijth 
and ‘28/A May 1845. (Hansard’s Parliamentary Debates, 
Vol. I. XXX.) 

/^NE of the most marked characteristics of the present time is 
the largo amount of public attention wdiicli is given to the 
working classes. Up to a comparatively recent period, the 
Houses of Parliament, and the j)olitical writers in the news- 
papers, wore almost exclusively occupied with questions relating 
to foreign policy, finance, Indian and Colonial government, 
Parliamentary reform, religious toleration, and other similar 
matters ; generally involving the conduct and permanence of the 
existing administration. All measures concerning the state of 
the working classes and the poor were avoided by the Mini- 
sters of the Crown, and studiously left to the care of country 
gentlemen ; who, when any grievance became prominent, volun- 
tarily undertook the trouble of devising some palliative, and of 
carrying the measure through Parliament. 'J'lie legislation re- 
lating to this class of subjects thus consisted of detached and 
limited measures, not pro|)oscd on the responsibility of the go- 
vernment ; the consent of Parliament was generally obtained by 
arrangement, witli little or no debuting; and the attention of 
the press, and the public at large, was in consequence but, 
sliglitly attracted to the proceedings. But, after about thirty 
years’ operation of^ the form of poor-hnv which was introduced 
at the end of the last century, the stfite of things which it pro- 
duced became intolerable, and some change was seen to be abso- 
lutely necessary. The amount of the poor-rates, large as it 
was, formed only a small part of the mischief. The irritation 
between the agricultural labourers and the farmers, through a 
large part of the stiuth, east, and centre of England — J^pnnging 
directly from the poor-law, and showing itself in incendiarism 
and riot — was such, in 1830-1, as to demand a remedy from the 
legislature. This remedy w^as applied with a vigorous hand by 
the administration of Lord Grey. The reform was made at a 
lime when the mind of the public was familiarized with the con- 
templation of extensive and organic changes; and after a care- 
ful inquiry, and a most able and elaborate Report by Commis- 
■Bioiiers, the consent of Parliament ^as given in one session to 
the poor-law revolution — if we may so term it — which was eti’cct- 
ed by the Act of 1834. 
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But it could not be expected that sl fundamental change in 
the administration of the poor-law — a law affecting the relations 
of employers and labourers throughout England, and involving 
an expenditure of five or six millions a-year— could take place, 
without a serious struggle either in Parliament, or out of it. 
Under the conviction of the necessity of an effective cure for a 
deep-seated malady. Parliament passed the Poor-law Amend- 
ment Act within the session in which it was first proposed ; and 
the measure,* though fully discussed, and altered in various 
material })oints, mot with no serious opposition. The resistance 
was reserved for the time when the law came to be practically 
enforced. Parliament had done all that it could safidy do ; it 
had create, d boards of guardians, and given authority for forming 
unions of parishes, and building union work-houses ; and with- 
out attempting to proscribe details, it had left the control of this 
h)cal system, and the definition of th(» limits of in-door and out- 
door relief, to a central commission. On the Poor-law Commis- 
sioners, therefore, was imposed the task of giving elfect to the 
general views of Parliament; of adapting the new law to the 
Wyants and condition of the people ; and of ascertaining by experi- 
ence, what was the precise frontier line whieli it was prudent and 
humane to draw around the hitherto boundless province of out- 
door relief. '^J'hcy had, moreover, to reconcile with their new 
powers, the feeling of local and municipal authority; as well as tlie 
fear of Parliament, lest the subordinate body which it had created 
should escape from the control of its superior. The result of these 
various causes, combined with some other circumstances to wbich 
we need not now advert, was, that since the time when the opera- 
tions of the Poor-law Commission began to make themselves felt, 
the subject of the poor-lauPlias, in one form or another, been repeat- 
edly under theconsiderationol Parliament. The changes of the law 
which had been made in 1834, likewise necessitated some further 
legislation ; and after numerous debates and discussions, continued 
throughout more than one session, the second Poor-law Amend- 
ment Act was passed in 1844. The existence of a central 
control over the local authorities, likewise invests the Queen's 
Government with a certain responsibility for the administration 
of the poor-law. Formerly, if an overseer maltreated the poor, 
the slo.w, expensive, and uncertain process ot an indictment might 
be resorted to ; but no one thought of lookirjg to a minister for 
redress. Now, if a work-house master, or a relieving officer, is 
guilty of any neglect or mjscondiict, the Secretary of State for 
the Home department is called upon for explanation in his place 
in the House of Commons. Any question of insufficient relief, or 
of neglect of the poor, which formerly would not have risen above 
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the dignity of a parochial dispute, can no\v be made the subject of 
a correspondence with the Poor-law Commissioners ; the papers 
may be moved for, and authentic materials are thus furnished for 
discussion, both in and out of Parliament. If any body will 
examine a volume of Parliamentary debates for any year anterior to 
1834, he will remark a total absence of discussion upon individual 
cases of paupers and poor-law officers. Whatever may be said 
against the Poor-law Commission, by those who condemn Centrali- 
zation, they must admit that its existence has enorm'oiisly increas- 
ed the practical and efficient responsibility of the local authorities ; 
and the amount of control which Parliament exercises over the 
administration of the poor-law. If Parliament was jealous of the 
powers of the Poor-law Commissioners, who w ere acting in the 
utmost publicity, and under its very eyes, it had far more reason to 
be jealous of the powers exercised by the magistrates and over- 
seers under the unreformed system; who acted in entire indepen- 
dence, not only of all detailed Parliamentary control, but even of 
the statutes which Parliament had passed for their guidance. 
Lastly, among the circumstances which have contributed, since 
1834, to draw increased attention to the state of the poor, we 
ought not to overlook the annual Reports of the Poor-law Com- 
missioners, which they are required by law to make, and which 
contain a large collection of authentic information, in an accessible 
and convenient form, such as was never before presented to 
Parliament. Besides these, there are the Reports pf inquiries, 
made by the same Commissioners, upon various subjects connect- 
ed with their proper duties — on pauper education, on the employ- 
ment of women and children in agriculture, on local taxation, and 
the important investigation on the Sanitary state of the working 
classes. This last inquiry has given fise to a separate commis- 
sion on the Health of Towns, wdiich has made an elaborate Re- 
port, and whose labours seem likely to produce a permanent work 
of legislation on this difficult and interesting subjeqjt. 

As connected with the general question of the pfeor-laws, we 
may mention that the administration of medical relief in lllngland 
underwent a detailed and searching examination, by a Select 
Committee of the House of Commons, presided over by Lord 
Ashley, in the session of 1844. An extensive measure, amending 
the law relative to pauper lunatics, was likewise proposed and car- 
ried by the same philanthropic nobleman during last session. 

A bill for amending the law relating to the settU'ment of the 
poor — the importance of which, as affecting the lot of the agricul- 
tural labourer, was recognised by Lord John Russell in his 
Resolutions of last May — was introduced by Sir James Graham, 
during last session ; and will probably lead to a consolidation and 
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review of this branch of tlie poor-laws. The same minister, also, 
held out hopes of proposing a simplification of the numerous and 
complicated enactments which regulate the local rates and taxes 
of thigland. 

The labour of children and adults in factories has likewise, 
since the issue of a Commission of Inquiry in 1832 , formed an 
almost annual subject of discussion in Parliament; and indeed, in 
1844 , the fate of the Ministry was, for a short time, dependent 
on the decision of the House of Commons upon a Ten- Hours 
liill. The state of the handlooin weavers was fully investigated 
and discussed by a Commission, who reported in 1841 , and who 
likewise considered the subject of combinations of workmen. 
The condition of the workers in collieries was made the subject 
of an ollicial inquiry and report in 1842 , which led to a legisla- 
tive regulation of tliis branch of labour. I'liere have been like- 
wise, subsequently, inquiries by special commissioners into the 
state ot the colliery workers in Staflordshire, and of the frame- 
work knitters in the midland counties; and the truck system 
was examined by a select committee of the House of Commons 
in 184 ? 3 . With regard specially to South Wales, the state of 
the working* classes, and the operation of the poor-laws, were 
among the suiqects investigated by the commissioners who, in 
1843 - 4 , inquired into the causes of the ^ Rebecca’ disturbances 
ill that part of the country. 

Tlui disheartening subject of Irish poverty was investigated 
by a Commission, which reported in 1836 , and a measure for an 
Irish poor-law was afterwards introduced into Parliament by 
Lord John Russell, which received the royal assent in 1838 . 
Under this law, Ireland has been divided into one binnlnMl and 
thirty poor-law unions ; an expenditure for workhouses exceed- 
ing a million sterling has taken place ; and relief is now admi- 
nistered by Boards of guardians over the entire country. I’he 
relation of Jandlord and tenant, with the various incidental 
questions of tenant right, clearing of estates, agrarian outrage, 
and other matters, have been subjected to an elaborate inquiry 
by the recent Commission, of which Lord Devon was the chair- 
man. 

Our own part of Great Britain has likewise shared in the ge- 
neral revision of the laws relating to the poor. A C>ommission 
of Inquiry into the poor-law of Scotland was issued by Sir Ro- 
bert Peel’s government in 1842 . Their Report, accompanied by 
voluminous evidence, was presented in 1844 ; and, in last session, 
an Act for amending the laws relating to the relief of the Scot- 
tish poor received the royal assent. I his Act creates a Board of 
supervision for the Scottish poor-law, who are to exercise a 
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general control over its administration, and who, in addition to 
their other duties, are required to make an annual Report of 
their proceedings to one of the Secretaries of State; which Re- 
port is to be laid before Parliament, and is to contain a ftill state- 
ment as to the condition and management of the poor throughout 
Scotland, and the funds raised for their relief. 

In the foregoing remarks, we have confined ourselves to mea- 
sures directly affecting the physical condition of the working 
classes, and have omitted all mention of the steps which have been 
taken for promoting popular education ; although the latter must 
necessarily exercise an important influence U{)OU their habits and 
economical state. 

The summary enumeration which wc have above made proves 
at least, that whatever reproaches m.ny be cast on the legislature 
of this country for the sufferings of the more indigent classes, it 
cannot be justly accused of having treated them with indifference 
or neglect. Its errors, if errors there have been, have not arisen 
from any reluctance to probe the wounds which are alleged to 
exist in this part of our social system. No other nation ever set 
to work wnth a more single-minded resolution, or a humanity more 
regardless of consequences, to discover and lay bare all its own 
defects and weaknesses. An incidental eff(*et of these nnsparing 
self-exposures, doubtless, has been the diffusion in foreign coun- 
tries of utterly false and exaggerated notions respecting the state 
of the poorer clashes amongst us. It is, w^e believQ, generally 
thought on the Continent, even by persons well informed on 
other matters, that the English nation is divided into two por- 
tions — one consisting of enormously wealthy aristociats and ma- 
nufacturers, who are gorged* with the spoils of their wretched 
serfs and operatives — the other, being the bulk of the commu- 
nity, who, by means of incessant toil, scarcely drive off want ; 
numbers of whom are perpetually dying of starvation, and live 
in dwellings scarcely superior to the wigwams of savages. Such 
is the jealousy of England generally prevalent on the Continent, 
that eyery testimony against its prosperity which comes from 
an English source, is greedily seized upon by the editors of 
newspapers,— rfeprinted by them with appropriate comments, and 
readily. swallowed by the public; and thus not only the authen- 
tic facts disclosed in official reports, but the unscrupulous exag- 
gerations of partisans, obtain implicit belief ; and tend to foster 
an impression that England is constantly on the verge of a social 
jevolution — that her power reposes on an unsound basis — and that 
the whole system will crumble to pieces at the first severe shock 
from without. That much indigence exists in England, though 
ample provision is made by law for its relief, is unfortunately 
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true ; but it is to be re«rretted tlialfc the people of the Continent 
should not be more j^eneriilly aware, that, instead of there being 
nothing in England but excessive riches and abject poverty, the 
really characteristic feature of English society is the extent, 
wealth, power, intelligence, and independence of the middle 
CLASSES. Not only is it not true, as is imagined, that England 
is characterised by the entire absence of a middle class — its true 
characteristic is the importance of this class. The mistake is 
the same as if any one were to say that the Greeks were a 
celebrated people, but that they did nothing for the arts 
and sciences — or that the Homans were a great nation, 
but that they did not understand war and government. 
The distinctive attribute is not merely obscured or omitted, 
but denied. No error upon so important a subject can, when 
generally dilFuscd, be innocuous. Any thing which diminishes 
a eonfitlcnce in the stability of England — whieli is at present 
the chief guarantee for the peace of the world — tends to raise 
the hopes of the friends of confusion ; and those English- 
men who, hy their reckless declamations, circulate through the 
world false notions of the infirmities of their own country, not 
only do the utmost that in tiiem lies to undermine the strength 
of England, but also to endanger the trantpiillity of Europe. 
Fortunately the increased facilities for trav'^elling, and the evi- 
dences of the wealth and power of iingland which every wh^re 
abound, tend to counteract this mistaken belief ; but the error 
to which we allude, prevails to a much greater extent than those 
who have not inquired into the state of opinions on the Continent 
are at all aw^are. 

It is not our intention to enter into any examination of the 
details of the legislative measures which we have above enume- 
rated ; or to attempt to compare their })ractical operation with the 
expectations whiidi, before they were passed, had been formed of 
their probable effects. Our object is more general, but less ex- 
tensive. Every body who occupies himself with such matters, 
must have observed the wide discordance of opinions which ex- 
ists whenever any subject relating to the condition of the working 
classes comes to be discussed. Scarcely any common principle 
or canon of legislation appears to be recognised. That which 
one party proposes as a humane and efiective measure, the other 
condemns not only as utterly inefficient and illusory, but as an 
unheard-of outrage to Christian feelings. I^aws which seem 
to afford protection, relief, and support to the poor — which 
clothe the naked, feed the hungry, shelter the houseless, fur- 
nish medical aid to the sick, provide for fatherless children 
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and widows, and which their supporters, in all sincerity, be- 
lieve to be full of the spirit of charity — are denounced in terms 
which would be harsh if "applied to the atrocities of Marat, 
of Danton, and of Uobespierre, at the sharpest agonies of the 
Reign of Terror. Interferences with the freedom of labour 
and capital, which one party consider as fraught with ruin 
to the prosperity of the country, are regarded by the other 
as ranking amongst the first duties of a Christian and humane 
legislature. On most subjects the divergence of opinion between 
opposite political parties is rather one of degree than principle. 
lint with respect to legislation for the working classes, there is a 
thorough anarchy of opinion ; — maxims, which some people regard 
as forming the very corner-stone of the existing order of society, 
are by others utterly repudiated, as fit only for savages and 
heathens. It seems, indeed, at times, as if nothing but a proxi- 
mate view of utter destruction prevents the public from declaring 
itself in favour of trying what wmuld be the practical results of 
that compound which has been formed out of the doctrines of the 
Catholic Church of the inidille ages, and the principles of the 
modern (.’ommunists and Socialists, and which several recent 
writers and speakers, of more talent than reflection, are inces- 
santly occupied with promulgating. Our wish is to ascer- 
tain whether it is possible to reduce this discrepancy of opinion 
within narrower limits, and to find some principles, even if tiiey 
be ‘few, on which there may be a more general agreement or, at 
all events, to inquire into the causes of the diHerence, and to 
point out what arc the most prominent dangers of the navigation, 
if it is impossible that the ship should he provided with a rudder 
and a compass. 'I'liose who have followed the recent discussions 
on the state of the working classes, both in and out of I^ulia- 
ment, must feel, that in proportion to the amount of industry, 
energy, and talent expended, scarcely any discussions ever tended 
less to the elucidation of the question discussed. This waste of 
valuable time and labour is, however, inevitable, so long as people 
debate a practical question without being agreed in any common 
principle ; — who try all that has been done, and all that it is pro- 
posed to do, by different standards of goodness. Reasoners ought 
never to forget the old logical maxim, contra principia negantem 
non cst disputandnm. 

The most superficial observer of society is struck with the 
inequality of human conditions. Law^s may be made equal, but 
mothing can equalize the natural powers and faculties of man- 
kind. The capacity for acquiring rights may be the same, but 
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the rights acquired will always be different. The talent which 
one man leaves in the napkin, another doubles, and a third 
multiplies it a hundredfold. The progress of civilization has 
moved, and moves steadily onwards, to equalize the legal rights 
of the members of the same political community. In this respect, 
the doctrines of the soundest speculators on government receive 
a practical application. But the opinions of that smaller set of 
theorizers, who would wish to establish an equality of conditions, 
as well as of rights — of enjoyment, as well as legal capacity to 
enjoy — who seek to extinguiAh the principle of competition, and 
to limit as far as possible the principle of separate ajypropriation ; 
— these opinions have hitherto remained within the domains of 
Utopia. No large communiry has hitherto attempted to form 
any social system which is not founded on the right of individual 
property; and which does not permit the transfer, of acquired 
wealth by gift, sale, and -inheritance, (.'onsccjncntly, no large 
community, however democratic its institutions, has atteinj)tcd to 
undermine the operation of those causes out of which the distinc- 
tion between rich and poor necessarily arises. 

When we turn onr eyes hack upon the past, we find^liat, oven 
in the most enlightened and polished nations of m)ti(]uity, the 
• mass of the people were slaves — destitute of civil riglits, doomed 
to perpetual toil, and subjected to every species of physical pri* 
vation. Such, too, is the state ot a large part ol mankind at 
present, in all hut the countries of Western Kuropo. In these 
countries, the sluve-cla^s has, hy slow and gra^lual changes, 
emerged into personal freedom. In France, Italy, Spain, the 
British Isles, and most parts of Germany, the entire community 
consists of freemen, llere, whatever may be the physical con- 
dition of a common labourer or artizan, Avhatever he may actu- 
ally possess, his right, in the eye of the law, to acquire and 
enjoy wealth is equal to that of the richest and most powerful. 
It is the personal freedom of the worhiug classes which is the cha- 
racteristic mark of modern civilized societies ; and in the conse- 
quences of tliis state of things, whether for good or for evil, the 
solution of the problem now before us is to be found. Let us 
therefore consider how much the change from slavery to free- 
dom has contributed, and will probably contribute hereafter, to 
the improvement of the great body of the people. 

The most perfect form of slavery is when a slave is a mere 
chattel or domestic animal ; who can be compelled by his master 
to perform any sort or amount of labour, and. can be beaten, 
tortured, or killed by him with impunity ; who can be sold or 
pawned by him without restraint; who can acquire no property, 
and contract no lawful marriage; who cannot sue or be sued, or 
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even be heard as a witness in a court of justice ; and who cannot 
choose liis own religion.* 

But between this state and that of the perfect freeman, there 
may be a multitude of stages. Pure slavery usually passes into 
freedom by a series of insensible degrees, 'riio mere chattel- 
slave^eceives protection from the law in certain respects, and- 
rises to a semi-servile condition ; — such as villenage or serfage,! 
or what was called apprenticeship in our West Indian legislation 
of 1833. When promoted to this modified state of servitude, a 
person cannot be punished without stint, or be killed by his 
muster at pleasure ; he cannot in general be sold, except in con- 
nexion with the estate on which he resides ; he can contract a 
legal marriage, and beget legitimate children ; he can acquire 
property, sul>ject to certain restrictions, and deal with it by sale, 
gift, or bequest. He has certain limited rights of slicing; his 
testimony can at least be received by a court of justice; and he 
is at liberty to choose his own religious profession. The first 
mitigations of the pure idea of slavery are analogous to the law 
for suppressing cruelty to animals. No rights arc conferred on 
the slave^himself, but the rights of his master over him are 
limited. 'I'hc government puts itself in the place of the master, 
and controls his powers. In tracing the gradual advances fiom* 
slavery to freedom, whether in the Roman empire, in the 
European states of the middle ages, or among the negro slaves 
of modern nations, the same process may be universaHy re- 
marked. Public opinion pronounces itself in favour of certain 
mitigations of the strict and theoretical rights ot the slave-master. 
The government then steps in, and first curtails his powers; 
afterwards recognises in the .slave a capacity for certain rights; 
and at last, after successively augmenting the number of rights 
possessed by the slave, extinguishes every claim upon him which 
his master could not enforce against a free citizen. J 


♦ With regard to the last point, the rule generally adopted in modern 
times has been, that the slave folloivs the religion of his master, Tlie 
Co^U Noivt however, takes away all discretion from the master, and 
recpiires that the slave shall be a Catholic. ‘ Tous les esclaves qui 
seront dans nos iles seront baptises et instruits dans la religion Catho- 
lique, apostolique, et Romaine.' — Art. 2. 

j* See the article LeiheigenschafU in the Conversations Lexicon — and 
fri llotteck’s and Welcker’s JStaais Lexicon, Vol. ix. p. 671 — for a 
detailed account of the rules respecting villenage in Germany^ 

! See the work of Biot, De V Abolition de VEsclavage Ancien en Occi- 
dent, Paris, 1840. 
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All the limitations of the master's power over the slave have 
been foiin(:U*(l on a humane motive, and have been intended for 
the protection of th6 weaker party. I’he Christian church 
used its influence for promoring* emancipation ; and except in 
rare cases,* the courts of justice, desirous of preventing wmng, 
always presumed in favour of liberty, and against sl*ery. 
That an unchecked power in the master of dealing with his 
serviuit, should lead to systematic and frightful abuse, is inevi- 
table. The only motive by which he can urge his servant to 
labour, is the fear of corporal punishment: consequently the 
Jlagrum,, the knout, or the cart-whip, is in constant use. So 
desirous were the Roman slaves of escaping by flight from the 
tyranny of their masters, that it became necessary to coniine 
them duritJg their work in subterranean dungeons : it seems 
likewise to have been the ordinary practice for the slaves em- 
ployed in field labour to work in ebains.f The Roman law con- 
tained a wliole- series of provisions respecting runaw’ay slaves, 
and their recapture. These facts j)rove constant and severe 
oppression. In these times, slaves are not actually worked 
in chains: but the internal slave-trade of the United States 
renders a similar precaution necessary during their tran- 
sit. The gangs of slaves who are exported froiri Virginia and 
Maryland to the more southern states, are, on their march, 
cliairied in couples, in order to prevent their escape. Likewise, 
if the power of the master is uncontrolled, there is nothing to 
[)revent him, if it should be his interest to do so, from tasking 
the slave beyond iiis powers, or in employing him in un- 
wdiolesome occupations. The slaves in the sugar plantations of 
Louisiana are said to be so overworked, that, on an average, 
they do not live under the labour for more than seven years. 
Generally, it cannot be doubted that where the masters power 
to inflict corporal punishment lias been legally or practically un- 
checked, the condition of the slave class has been one of severe 


* In some parts of Germany, the legal maxim prevailed, Die liift 
macht eigen (the air makes villein;) and it a vagrant ^eltlcd in ^nch a 
district, he became a serf. See Grimm, Deutsche Reditsalterthumer, 
p. 35(^7 ; and compare p. 336, on the loss of freedom by iuiplication, 
t See Blair on the slate of slavery amongst the Romans, p. J09. 
The farm slaves of the Romans doubtless worked in chain-gangs, under 
tke control of an overseer, like forvats or convicts in modern times. 
Such labour must have been very unprolitable, and hence Pliny truly 
* remarks, ‘ coli rura ab ergastulis pessinuim est, et quidquid agitur a 
desperantihiis* — N. H. xviii. 7, 
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suffering. Again, the slav’^e cannot contract a regular marriage; 
he has no home, no family, no domestic affections; he has 
neither ancestors nor descendants. Every slave-womairs chas- 
tity is at the mercy of her owner ; *^who may either make her his 
own mistress, or sell her to others.* The slave is moreover 
hou^d and fed by his master, like a horse or other working 
animal, for the sake of his labour; whatever his labour produces 
is his master’s, not his own ; and thus all hope of improvement 
is deni('d to him. Such as he is at the beginning — the imlru^ 
vientuni vocale^ the mere implement endowed with a voice — he 
will remain to the end of his life. As the physical condition of 
the slave depends merely on the will of his ma^iter, it is natural 
that he should sometimes sulfer from want; particularly at times 
of scarcity, or in the case of bard-hearred and niggardly owners, 
'rhus, before the servile war in Sicily, the slaves had been so 
stinted in food and clothing, that they used to go out in gangs, 
and plunder the country.^ In modern times, the llrazilian and 
other slave-owners have exposed and neglected the aged and 
sickly slaves, who were unfit for work, and therefore yielded no 
profit. From these and other causes, which need not be enumerat- 
ed at length, the condition of slavery has always involved great 
and almost hopeless snifering to the slave class ; and the ettbrts of 
humanity have been directed, first towards a limitation of the 
rights of the master, and finally to the emancipation of the slave. 

But the advantages of emancipation, and of a transition from 
slavery to freedom, arc subject to certain drawbacks : they are 
purchased at the price of numerous sacrifices, and the gain, as in 
nearly all political and social revolutions, is far from being un- 
alloyed. 'riio iiew state of. things is infinitely better than the 
old one ; but it involves certain evils from which the other was 
exempt.^ Although the disadvantages greatly j)reponderate, 
even slavery, ill as its name may sound in our ears, is, in cer- 
tain states of society, not unattended with advantages. 

It has been argued that slavery, in its origin, was a humane 
institution ; imisinuch as it geneially grew out of war, and it 
was more merciful to keep the captives as slaves, than to put 
them to death, which would be the alternative amongst rude 


* I’he leno of the Roman comic poets was in truth a slave-dealer. 
See Terence, Phorm, act iii. scene 5. 

f See Diod. Fragm, lih. xxxiv. Notwithstanding Mr Stephen’s 
'‘opinion, the slaves of antiquity were unquestionably treated with far less 
humanity than the modern colonial slaves.^ Boeckh’s Economy of Athens ^ 
p. 657, ed. 2 ; Blair on Homan Slavery^ c. v. 
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iiationSn* Much, however, cannot be sfiid in favour of slavery 
on this score ; for we know that the atrocious wars of Afiica are 
carried on among the native tribes for the mere purpose ot mak- 
ing prisoners in order to sell them as slaves.f Nor can much be 
alleged in its behalf, on the ground that it nearly dispenses with 
the administration of criminal law ; and thus not only saves^^he 
expenses ari>ing from prosecutions, jails, and penal colonics, but 
also the sufferings of the persons accused or convicted of crime. J 
lor this exemption is pui chased l)y entrusting an arbitrary power 
of restraint and punishment to the master, who douhlless exer- 
cises it with greater rigour and less etjuity than the judge in a 
criminal court. \Vhatever substantial advantages belong to sla- 
very, as regards the slaves themselves, must he looked for 
on its ccotiuitrical side. The moral and domestic ieelings 
of the slave are sacrificed, and his intellect is stunted ; but 
in respect of his physical condition he may be a gainer. 
‘ It is necessary ’ (says Aristotle, in his celehiafed justiiication 
of slavery) ‘ that those who cannot exist separately should Jive 
‘ together, lie who is capable of toreseedng l)y his intellect, is 
‘ naturally a master; he who is able to execute with his body 


* See an article by Naudet in the JoimmJ dcs Savdvs, Jtwv. el Lev. 
1838, on St l*uub Consfilnfioii de C lUahicaCfe en (keuUiut. St i^^ul 
jifiys — ‘Slavery is like oilier liuinun institul loos, neither ^ood nor had in 
itself. When it was first estahhshed as a snhstitnte for the slaughter 
of captives, it was a good ; i. e. it. was better than the stale ol things tliat 
preceiled it/ — St Paul :dso argues ihat industry and wealth 
originally sprang from slavery. — (1\ 07.} 15o*'Uell likewi.^e, in his 
Life of Johnson, has some sunilar remarks with respret to the then 
newly proposed aliolition of the slave-trade. ‘ 10 abolish a status which 
in all ages God has sanctionefl and iimn has continued, wonlu not only 
he robbery to an innumerable class ot our fellow-snhJectHr hut it would 
he oxtreine cruelty to the African savages, a ixirtion f>f’ whom it saves 
from massacre, or intolerahie hondagt' in iheir own coiinlry, and intro- 
rhices into a much happier state ol life ; especially now when their 
passage to the West Indies, and their treatment there, is hninanely re- 
gulated/ — (Vol. vii. p. 2.3 ; Croker's edition.) Compare Alison on 
Lopulatioih Vol. ii. p. 171. ^ 

t Sir F. Buxton (on th^ civilization of Africa) has collected the evi- 
dence on this subject. 

f Penal Lf^w seems to have been considered of so little importance 
among the Homans, that they scarcely noticed it in their legal Com^ 
pendia. I'he Institutes of Justinian are confined to Civil Law, with 
the exception of a title at the end, De judiciis Pub/lris. Of the lifty 
books of the Digest, two only relate to penal law. The reason of this 
is doubtless to be found in the existence of slavery. 
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‘•Nvliat the other contrives, is naturally a slave : wherefore the 
‘ interest of the master and slave is one/ * There is a certain 
det^ree of force in this argument, if it is limited to the economical 
relations of the two parties. It is the interest of the master to 
maintain his slave in i^ood working order. In general, there- 
for* he is comparatively well fed, clothed, and lodged ; his 
physical wants are provided for ; his food descends into his 
mouth like the manna in the wilderness ; he is clothed like the 
lilies of the field ; he has no thought or care for the morrows 
Although complaints were made of insufficient food and over- 
work, the arguments against negro slavery in our West India 
colonies were founded, mainly, on the necessity of constant 
punishment — on the driving sgstenty as it was called — and the 
cruelty of the iiiflictioiis.f The Report of the French Com- 
mission, framed by the Due de Broglie, which recommended the 
gradual abolition of slavery, likewise hears tesnmony to the 
excellent physical coiuUtion of the slaves in the French colonies.f 
It is on account of the advantages which may belong to depen- 
dence upon a wealthy lord, as compared witli a needy indepen- 
dence, that the slave in Menander exclainiH, that ® it is better to 
‘ obtain a good master, than to live meanly and wretchedly as a 
‘ freeman.’ § So the Rhetorician Idhanius, who lived in the 
fourth century, in a declamation entitled a Vituprration of I'overlg^ 
after having eiinineruted the privations and sufferings which fall 
to the lot of the poor fieoinan, proceeds thus: — ‘ None-of these 
‘ evils belong to slavery. I'lie slave sleeps at his ease, being 
‘ fed by the cares of his master, ainl supplied with all the other 
‘ tilings needful for his body. But ihe poor freeman is con- 
‘ stantly awake, seeking the means of subsistence, and subjected 
‘ to the severe dominion of want which compels liim to hunger/ |1 
The w#l -informed author of IJaji Baba describes the astonish- 
ment of tli^ vizier of the Shah of Fersia, on liearing from the 
lirilish ambassador that there is no slavery in Fn-land, and that 


* PoUlicst i. 2. Ill u luter chapter, Aristotle adds a remark which 
shows how deep was tlie admiration of physical beauty among the 

Greeks. ^ If/ he says, ‘ tlie bodies of some men were as superior to 
others as the slntuc^i nftliu gods^ every body would say that the latter 
ought to be their slaves.’ — (c. 5.) 

f See Yol. Ixvi. p. 515, of this Journal. f P. 131. 

§ Menander, (aut Philippides,) ap. Stob. Flor. tit. 62, § 7, 35. See 
JVlCTiieke, Bragm, Com. Gr., Vol, iv. p. 274. 

II Vol. iv. p. 983, ed. Ueiske. The law of Justinian, in Cod. vii. 3, 1. 15, 
contemplates the refusal of emancipation by slaves as a probable case. 
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the King is using his influence to put it down in other stated. 
‘ Indeed!* (said the vizier,) ‘you surely cannot be so cruel I 
‘ What would become of the poor slaves if they were free ? 
‘ Nothing can be happier than the lot of ours ; but if they were 
‘ abandoned to their fate, tliey would starve and die. Idiey are 
‘ our children, and form a part of our family.’ * 

A similar feeling is described by Mr Kohl as existing among 
the serfs in the Baltic provinces of Russia, with respect to their 
recent emancipation. The serf is now no longer adscriptus 
gfeboi ; but it is not diliicult for his lord to find the means of 
detaining him on the estate if lie wishes so to do. Mr Kohl 
continues thus : — ‘ 'riiough the right which the peasant has thus 
‘ obtained is so freipiently useless to him, the counter-right of 
‘ his master, of banishing him from his native place, is very often 
‘ turned against him. Formeily a nolde could not, by any 
‘ means, get lid of his serfs; and, whenever they wcn‘ in want, he 
‘ was forced to snp[)ort and maintain tlicm. At present, the 
‘ moment a peasant becom(*s useless or l)urdensorne, it is c^asy to 
‘ dismiss him ; on account of which the serfs, in some parts of the 
‘provinces, w^ouhl not accept of the emancipation olfcrcd, and 
‘ bitterly lamented the freedom, as it was called, which was 
‘forced ui)on them. 'Jdic serf often mournfully complains that 
‘ he has lo^t a father and kept a master, and his lord now often re- 
‘ fuses the little requests of his peasants, saying, “ You know you 
‘ arc not my children now,” *t A similar stale of feeling is like- 
wise re[)ortcd to exist among the serfs of Russia Proj>er, who, in 
many ca^es, prefer the certainty of slavery to the risks of emanci- 
pation. Mr Reatherstonhaugh, in liis Travels in the ISlave States 
of North America, relates that Mr Madison, the ex- President, in- 
formed him that he had once assembled all his numerous slaves, 
and offered to manumit them iinmediatrly ; ‘ but they ftstarrlly 
‘ declined it, alle;>ing that they had been born on his estate, had 
‘ always been [rrovided for by him with raiment and food, in 
‘ sickness and in liealtb, and, if they were made free, they would 
‘ have no home to go to, and no friend to protect and care for 
‘ them. They preferred, therefore, to live and die as his slaves, 

‘ who had always been a kind master to them. 

Slavery excludes the principle of competition, whicli reduces 
the w^ages of the free labourer, increases Ids hours of work, 
and sometimes deprives him of all means of subsistence. The 


♦ Vol. i. p. 127. 

I Kohl’s Russia^ Voh i. cb. iii. 
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iflaintcnance of slaves as one household or familia, likewise 
conduces to thrift; their supply on a large scale is, or ought to 
be, less expensive than when ejich labourer, as in a state of free- 
dom, has a separate cottage and family of his own. With slaves 
thus supported, there is no more waste than with horses or cattle. 
There is none of the loss or damage which arises from the drunk- 
enness and improvhlence of the free labourer expending his own 
wages. Again, the slave-master can regulate the number of his 
workmen, and can in this manner control the amount of popula- 
tion. The means may doubtless be hai-sh and cruel, but they 
are eflFective for their end. In general, indeed, slave classes 
show a disposition to diminish rather than increase in number ; 
and, where llie slave-trade has not been prohibiled, the number 
is kept up rather by new importation than by births. Hence 
the evils of an abundant population never manifested themselves 
while the mass of the people was in a servile and semi-servile 
state. Moreover, it can scfircely be doubtt'd, that under cer- 
tain circumstances industry may be promoted, and the produce 
of the land increased, by the existence of a slave class. Mr 
M‘Culloch, indeed, thinks that the tropical countries can never 
be effectually cultivated by free labour. ‘ Were the slaves 

* completely emancipat(‘<l in the United States, Cuba, and Brazil, 
says he, ‘ it is all but certain that the culture of sugar and cotton 
‘ would be tis comph^tely abandoned in them as in Hayti. And 

* if the change were accompanied by a considerable improvement 
‘ in tlie eondiiioii of the black population, the sacrifice might not, 
‘ perhaps, be deemed too gn*at. But where is the ground for 
‘ supposing that s\ich would be the case? Indeed, the fair pre- 
‘ sumption seems to be tlie other way. Little, at all events, 
‘ would be gained by turning a laborious, well-fed slave, into an 
‘ idle, ftiprovident, and perhaps beggarly freeman.’ * If we 
look mei v ly to the present, and confine our views to economical 
results, Mr McCulloch’s arguments certainly appear strong. 
And although it is true that all hope ot future improvement, 
iti re-^pect of his physical condition, is denied to the slave, 
yet it must be admitted, that practically, and looking to the 
actual generation, the absence of a power of rising in the world 
is no severe privation to a peasant class. Neither in Kngland 
amo!ig the agricultural labourers, nor in the Continental States 
among the small proprietors, are there many instances of a person 
quitting the condition in which he is horn. Nor is any slavery 


Diet* of Commerce^ Art. Slaves and Slave Trade^ p. 1144. 
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so indelible (where the slaves have the same coloured skin as 
their masters) as to prevent frequent emancipations of individual 
slaves from personal aficction and other causes. The freedmen 
formed a numerous class among the Homans ; and it is known 
to what important posts slaves have risen in the Turkish 
empire. 

After these remarks, (the intention of wdiich cannot be mis- 
understood by any reader of this Journal,) we can better estimate 
the effects of the change from slavery to personal freedom upon the 
emancipated slave. He is relieved from the liabilities and burdens, 
but he at the same time forfeits the advantages of slavery. While 
the slave is exonerated from his legal obligations to his master, the 
master is exonerated from his legal and moral obligations towards 
his slave ; and his interest in the conservation and protection of 
his slave is at an end. The slave (to use the common phrase) 
becomes his own master. With the acquisition of this power, 
he incurs the obligations of selt-su[>port. He becomes inde- 
pendent ; and, being so, he must provide for his self-defence. 
Self-dominion is not an unmixed good to the weak. It im- 
ports onerous duties. It implies the necessity of providing 
for a man’s own wants, and those of his family. The freed- 
man is no longer forced, by the fear of corporal j>uni8hmcnt, to 
do a prescribed task of work. But he must work in order to 
earn wages; and, what is more, he must find work for himself. 
He is no longer incapalde of acquiring property, or of reaping 
the fruits of his own industry. But he is, in consideration of 
this power, bound to provide for his own support. He is no 
longer incapable of contraetirjg a lawful marriage, or begetting 
free legitimate cliildren. But he is bound to maintain his wife 
and children by his own exertions; and if he deserts them, or 
allows them to starve, he is subject to legal punishment! He is 
no longer fed and maintained merely according to his physical 
wants, without reference to the value of his seivices; but, on 
the other hand, he is delivered over to the unchecked operation 
of the principle of competition ; and he must content himself with 
the scanty pittance which the rivalry of the labour market may 
assign him. He is no longer treated as a mere animal or imple- 
ment of production, without feeling, mind, or moral character; 


* ‘ Les esclaves aont logos, nourris, vetus par les maltres ; s’ils n'ont 
qiie le necessaire, ils ont le iiece‘'Saire ; s*ils vivent, on plulot ve;*cteiit, 
dans la misere, ila ne sont jamais presses par le hesoiii .' — Jlapfort de la 
Commission sur VEsclavage dans les Colonies^ (1843,) p. 87. This able 
liepoit was framed by the Due de Broglie. 
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he does not follow the religion of his master, and he may volun- 
tarily choose his own creed. But, in becoming a free moral 
agent, he accepts the responsibilities of that comlition ; his path 
is open to virtue, but he is answerable for his acts and their con- 
sequences if he deviates into other ways; he can, by foresight, 
determine his own lot, but he must, in Compensation, suffer the 
penalties of his own improvidence. 

When we contemplate the actual results of the change in ques- 
tion, and compare the state of the working classes in countries 
where fhey are free with the state of a slave-class, we find that 
the only benefits of freedom, which have been fully enjoyed by 
the labouring classes, are the negative ones, ‘^(such as exemption 
from bodily inflictions, and other ill treatment;) but that the 
positive benefits which they have hitherto deiived from their 
social independence, have been less prominent. positive be- 
nefits — which are economical and domestic — which consist in the 
acquisition, enjoyment, and transmission of wealth, and in the 
development of the family affections — are more remote, and de- 
pend on numoroas preliminary conditions whicli hitherto have 
rarely co existed in any community. The entire harvest of the 
change will not be reaped until civilization has made further pro- 
gress — until the providence, industry, intelligence, and peace- 
ableness of the working man arc such as to render him altogether 
fit for self-support, and to protect society against the shocks 
arising from his delusions and violence. 

But, in proportion as the positive advantages are distant, the 
disadvantages of the change make themselves sensibly felt. As 
soon as slavery has ceased to exist, the freedom of action for the 
‘"working classes is complete; they are masters of their own con- 
duct, and their conduct determines the condition of the great mass 
of the community. If, then, their moral stale is low, and they are 
exempt from all legal compulsion, they are likely to make a had 
use of their liberty. Whenever the moral restraints are weak, 
and the rights of the freeman axe exercised without limitation, 
and with an inward consciousness of power, political or social 
dangers cannot be far off. A slave-class, emancipated at once, 
affords the strongest example of the evils arising under this 
influence. Their moral condition is, at tlie best, like that of 
children ; they have had no experience of self-inanageineiit ; and 
the rights of freedom are, from their novelty, prized most highly. 
Some countries, however, from which slavery has long been 
bjanished, exhibit a nearly similar state of things. Thus, in Ire- 
land, the freedom of the working classes has produced the smallest 
amounfof positive advantages, combined with the largest amount 
of disadvantages. The peasantry are in the lowest physical de- 
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gradation ; they derive the smallest possible quantum of happiness 
from their power of disposing of themselves and their families, 
and of acquiring property; while their rights of citizenship are 
too frequently perverted to purposes detrimental to themselves, 
and dangerous to the public peace. 

When the slavery of the working classes had been gradually 
extinguished in Western Europe, it began to be seen that the 
theory of personal freedom could not be carried consistently 
into practical effect for the entire community. A man might, 
in the eye of the law, be piesumed able and bound to maintain 
himself and his family ; but want of industry, or intelligence, or 
providence, or th& rapine of the strong, might reduce him to 
destitution and helplessness. Accordingly, unless many of the 
labouring class were to be permitted to die of hunger and 
neglect, it was necessary to find some means of alleviating their 
sufferings. 

A moie humane and compassionate spirit towards the weak, 
the indigent, and the afflicted, had at this time been diffused by 
•Christianity; and the (.diurch constantly inculcated the duty of 
relieving the poor. Hence arose the practice of voluntary 
alms-giving on a large scale. There had been no private 
alms-giving among the ancients, carried on systematically, and 
providing for the wants of entire classes of destitute persons. 
Beggars are sometimes mentioned ; but their number was nev^ 
great, even in the approaches of the colossal and wealthy city 
of Home. The Athenians made a state provision for the needy ; 
but it was principally intended for persons who had suffered, 
directly or indirectly, through the casualties of w'ar; and it may 
be compared rather with Greenwich and Chelsea Hospitals, than ^ 
W'ith a general poor-law. 'riie same people likewise at times 
distributed corn and money among the citizens — a policy which 
Aristotle condemned, — comparing it with the tub of the Danal'des. 
The latter system was, however, carried to the greatest length 
by the Romans ; who drew large supplies of corn as a tribute 
from their provinces, and distributed it among the populace of 
Rome. In this manner, the Imperial government acted the 
part of a commissariat to the capital of the empire ; and 
Tacitus could truly say that the subsistence of that vast city 
depended on the arrival of the Egyptian or African corn fleet. 
This gratuitous distribution of corn was, however, an abuse of 
the system of provincial government, and arose out of the mag- 
nitude of the Roman dependencies: it was purchased at the 
cost of infinite misery to the provincials, and bears no resem- 
blance to the charitable institutions of modern states. ^ These 

VOL. LXXXIil. NO. CLXVII, F 
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have never existed, not even in recent times, (^mong nations in 
which slavery prevailed. ICvcry master being bound to maintain 
his own slaves, there can be scarcely any incndicaiicy except 
among freemen. The negro slaves in JSt Domingo used to say, 
that ‘it is only the white man who begv;/ ^ JMoreover, the 
master is not only bound by law, but impelled by his interest, to 
keep his slaves at home, and therefore the free alone can become 
. vagrants. The earliest known enactment on the subject of 
mendicants in the Homan law, is a constitution of Gratian and 
Valentinian II., of the year 382 a.d., declaring that whenever 
an able-bodied man begs publicly, he is, if of servile condition, 
to become the slave of the informer ; if a freeman, to become his 
colonus^ or serf. | This singular law illuiiLrates what we have 
said upon the inconsistency of meiulic-ancy with slavery. The 
lawgiver neither punishes the mendicant, nor makes a public 
provision for him ; but simply dechin's that he shall be a slave, 
of one sort or another. Being provided with a master, he pos- 
sesses the means of subsistence. Besides which, it may be ob- 
served that if a legal maintenance tor the poor existed in a state* * * § 
whore slavery obtains, the masters would emancipate their aged 
and sickly ^^lavos, and throw them upon the public for support. 
Foundling hosjntabi, lying-in hospitals, intirmaiies and hospitals 
for the sick, asylums for orphans, were all the oHspring of 
Christianity? and of the incipient emancipation of slaves. None 
of them (with tlio exception of a provision for orphans, origina- 
ting with 'rrajan) dates from an earlier period than the Christian 
einperors.:|: The alms-giving at convents likewise became con- 
siderable in amount, alUu’ the monastic houses had been enriched 
, by donations, and before the Jii formation and other subsequent 
changes had deprived them of their lands. 

After voluntary alms-giving, and charitable institutions infiin- 
tained by private donations and endowments, the next great expe- 
dient for palliating the incidental bad consequences of the freedom 
of the working classes, was a legal provision for the poor. ^ In our 


* Cited by Beckmann, llistorg of Inventions^ Vol. iv. p. 529. 

t Cod. lib. xi. tit. 2o. 

• 4 : See Beckmann, in the articles Foundlitig Hospitals, Orphan Houses, 
and Injinnaries. — lb., Vol. iv. 

§ The connexion of a poor-law with the freedom of the working 
classes, is pointed out hy JM. E. Biot, in his work on the abolition of 
blavery in the West : — ‘ Reniatquons ici, pour I'histoire des institutions 
humain^^, qne los seconrs de toute nature, accordes par le gouverne- 
ment anx classes panvros, s’augmentent progress! vement a mesure que 
I’esclavage decroit ; comme pour prouver que rcgalite des conditions so- 
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own country there were several enactments to this effect during 
the sixteenth century ; which ended in the decisive and important 
statute of the 43d Elizabeth, passed in 1601. Mr Hal lam and other 
competent judges are, however, doubtless right in rejecting the 
theory which ascribes the English poor-law solely to the ex- 
tinction of the monasteries.'** I'his law was owing to a combina- 
tion of causes — among which the suppression of the religious 
houses may, perhaps, be admitted ; — but the principal were — 
1. The cessation of villenage, of which there were still some rem- 
nants in the reign of Edward VI., and even later. 2. The in- 
crease of population, and changes in the mode of cultivating the 
soil. 3. 'File prevalence of a more humane spirit among the go- 
verning classes. As lias been observed, the accidental dispersion 
of the monasteries at irregular distances through the kingdom, was 
alone suilicient to prevent tiiem from affording systematic relief 
to the poor, like a general poor-law. Sir V, M. ICdon likewise 
stales his belief, that the monasteries did not much trouble them- 
selves with relieving poor that did not immediately belong to 
their own demesnes ; and that the same sort of charity was usually 
practised by the great nobility on tbeir estates ; so that the poor 
could not have been ioseis by the transfer of the property into 
lay hands. 

• It is important to bear in mind the suppositions upon which a 
legal provision for the poor in our modern societies is founded ; 
lest we >Ii()ul(l admit as ohjoctions to it the defects which are inhe- 
rent in its v^ery nature. All systematic relief of the poor, whether 
its sources be voluntary or compulsory, is an interference with 
the natural order of society, as resting upon the institution of 
property. Up to a certain point, it abrogates the temporal pun- 
i>limeins for vice, indolence, and improvidence; it weakens the 
motives to exertion, frugality, self-denial, and foresight ; and it 
moreover relieves near kindred from the duty of assisting one 
another. These effects are inevitable ; but if the condition of 
the working classes be such that they support themsedves, 

and if they arc not relieved by private alms, it becomes necessary 
for the state to step in, and make such a ])rovision for the desti- 
tute as will at least avert starvation. If tliey were slaves, the 
master would be bound, or might be compelled, to support them ; 


dales n’est qu'un reve impossible arealiser.* — (P. 137.) 8ee also Alison 
on Population^ Vol. ii. p. 174. 

* See hia Middle Ages^ Vol. iii. p. 3.')0. n. Constitutional *lIistorg 
of England t Vol. i. p. 108. Compare Barrington on the Statutes^ 535. 
Sir F. M. Eden’s State of the Poor, Vol. i. p. 05. Mr Southey concurs 
in this opinion, Colloquies on^ocietg^ Vol. i, p. 84. 
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being free, but without the means of subsistence, that obligation 
can only be assumed by the state, or, in other words, by the tax- 
paying part of the community. It is true, that in so doing the 
state departs from the theory, that the working classes, beir»g 
free, arc capable of maintaining theinstdves, if left to the ordi- 
nary motives to exertion ; but the evil is an urgent one, and a 
remedy for it must be found. Under the<e circumstances, per- 
fect consistency is impracticable; the state mu«t consent to 
abandon in part the doctrine that the rights of citizenship imply 
the duty of self-support, and must strike a balance of inconveni- 
ences. It must strive to administer its poor-law in such a man- 
ner as never to interfere, beyond the necessity of the case, with 
the natural motives to industry, frugality, and tho domestic du- 
ties ; and studiously to avoid, so far as is possible, the creation of 
artificial obstacles to the future improvement of the working 
classes. 

As a poor-law is founded on a supposition directly opposite to 
that on which the freedom of the working classes rests, so it 
imitates the characteristics of slavery, so far as the hcnejiclnl side 
of that institution is concerned. Paupers are maintained, not 
by wages, but l)y rations ; by allowances rcekorjed according to 
the number of the hitnily, and not by a payment proportioned to 
the value of the services rendered. A poor-law, indeed, which 
relieves able-bodied labourers, necessarily leads to the introduc- 
tion of the principle of rations, instead of the a])portionment of 
wag(?s to merit, in the remuneration of labourers. So long, at 
least, as employers of hi])our arc rate-payers, they will, in order 
to save their own purse, prefer a married to an unmairied, a 
settled to a iion-settled, labourer ; because, if the married man 
with a family, and the man with a settlement in their parish, is 
out of employment, he must be maintained at their expense.* 
Bur, in establishing a s\>.tern of poor-laws, the state has not 
merely imitated the beneficial parts of the servile state ; it has 
sometimes gone further, and has annexed to its bounty some of 
the obligations of tliat condition. Thus, the exaction of labour 
in return for relief, without remuneration to the pauper, has been 
adopted by universal consent. In all the coitroversies rcspect- 


* ' Pauperism seems to be an engine for the purpose of disconnecting 
each member of a family from all the others ; of reducing all to the state 
ef domesticated animals, fed, lodged, and proviiied for by the parish, 
without mutual dependence or mutual interest .' — Tleport of Commis- 
simers of Poor- Laic ETujmry, p. 96. ¥or parish, suhsutnte 

master, and this description is exactly applicable to the condition of the 
slave. ^ 
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ing tlie comparative advantages of in-door and out-door reliefj 
which have been carried on in this country during tlie last ten 
years, it lias been constantly assumed that able-bodied men, 
whether relieved in a work-house or out of it, should (in the 
words of the Act of Klizabeth) be ‘ set on work.’ Several 
severe conditions, stron;rly savouring of the po^er po'^sessed 4)y 
masters over their slaves, were annexed to relief by local Acts 
of Parliament, passed in the last and present century : they are 
classified in a general repealing statute of 1810, (oO Geo. III. 
e. 1‘29.) They are, 1. Power of compelling paupers to enter a 
work-house, and of detaining them therein, either for an indefinite 
jieriod, or until the eharges of their maintenance have been de- 
frayed out of their rjarnings. *2. Power of hiring out persons of 
full age, and of taking the profit of their labour. This latter 
power is likewise conK-rred by the 22 Cleo. III. e. 83, (Gilbert's 
Act,) — an act of general application, and still in force in a few 
places. Tlie ajiprenticesliip of pauper children has, for the most 
part, been Hide lietter than absolute slavery ; and the degrading 
methods by wliieh labourers usetl to he distributed among the 
farmers of the jmrish before 1831 — the sales by {luction in the 
village pound — aj>proa(;ho(l very closely to the same condition. 
'Jliis inevitable K'mb ney of a poor-law carried to excess, has 
been overlooked by those philanthro|>ic persons who think that 
--that a larger and larger distribution of money 
raised by taxation, — is a certain road to the amelioration of the 
condition of the w*nking classes. They forget the friction with 
which the process of eoinpulsiiry donation is invariably aecom- 
panied ; they do not suiheiently advert to the inevitable reaction 
against that generositv which A t»xercises, by ordering the rate- 
payer 1? to relieve tin; labourer C; arul to the struggles which 
the proj)rlctary and inclustiious classes will undoubtedly make, 
when their incojnes are heavily taxed in order to provide sup- 
port for those who give notliing jn return. I’lic onerous, .and 
often degrading and vexatious conditions, which the administra- 
tors of profuse relief impose upon the acceptors of it, cannot fail 
to engender a feeling of irritation and hostility between the 
working classes and their employers; and to produce in the 
latter the sullen discontent of slaves — but slaves uncontrolled, 
and powerful for mischief. There never was a worse spirit be- 
tween the farmers and agricultural labourers, in the pauperized 
counties of England, than that which existed when the poor- 
-rates had reached seven millions a year, and when the relief of 
the able-bodied wan most lavish, 'riiere is no greater delusion 
than to suppose that a pauperized is a contented and tranquil 
population. No policy is more short-sighted tlian that which 
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$eeks, for the sake merely of security, to appease the complaints 
of the labouring classes by compulsory distributions, — raised, not 
like the Roman donatives of corn, from tributary provinces, but 
from the estates of their own employers. Some substantial relief 
would doubtless be afforded to the working classes of England, 
if -the poor-rates, from which their allowances came, were paid 
by the inhabitants of Canada, the West Indies, and Hindostan ; 
instead of being, as they are, levied upon every occupier of lands 
anti houses within their own parish. The public now generally 
understand, that if the consumer pays more for his food, he has 
less to expend in the purchase of manufactures. They do not, 
however, appear to perceive the equally obvious truth, that if 
the occupier pays more in the shape of rates, lie has less to ex- 
pend in the payment of wages. 

Another legislative measure, for tlie protection of the working 
classes against the consequences of that competition whicli is the 
result of their freedom, is the limitation oj their hours of work. 
This was first dotie in this country witli respect to labour in cot- 
ton, woollen, flax, and silk factories, by the Kactory y\ct of ; 
and restrictions similar in character, though less in degree, were 
extended, by an act of last session, to cotton print-works. These 
regulations are particularly applicable to children, and a system 
of compulsory attendance at school is combined with the limita- 
tion of their hours of work. Laws for limiting the hours of Avovk 
in factories, have likewise been passed in France and Pi'nssia. 
The interdiction of certain sorts oi labour to w^ornen and cliildren, 
is analogous in its principle to the regulation of the time of work. 
By an Act of 1842 , the laliour of women and girls in coal-mines 
is absolutely prohibited in (ireat Britain, and that of boys is 
subjected to restrictions; in like manner, the climbing of chim- 
neys by children has been prohibited by a recent statute. No 
attempt has been hitherto made to fix a legal minimum for the 
rate of wages in this country, ^cept througli the imlirect medium 
of the poor’s-rate. The Justices of the Peace, as is well known, 
at one time promulgated scales for the guidance of the overseers 
in giving relief, which were calculated according to the numbers 
of the labourer’s family. 

All these restrictions and regulations resemble the legislative 
interferences which have been made for the protection of a slave 
class. When the slave is completely at the mercy of his master, 
it is natural that he should be over-worked, or employed in 
unhealthy occupations, or that women and children should be set 
to tasks unsuited to them ; and no eft’ectuul protection or remedy 
is in such case practicable, unless it is afforded by the state. 
Accordingly, the state might properly and consistently fix a 
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maximum number of hours of work for a slave, interdict the em- 
ployment of slave women and children in certain occupations, 
and otherwise regulate the mode of their lalxmr. Such interfer- 
ences were made in our West India colonies, during the existence of 
slavery; * and similar regulations would now’ be highly beneficial 
to the over-worked negroes in the sugar j)lantations of Lousiana. 
Nor w'as such excessive toil unknown in antiquity, even for the 
domestic tasks of female slaves.t Virgil, in some touching 
verses, describes the thrifty Italian, housewife working her 
slave-w’omeii during the night, at wool-s])inning, in order to 
maintain her littie children, and to preserve the honour of her 
marriage-bed unblemished. 

‘ Qmim femina primnni, 

Cui tolerare colo vllarii tcamique Minerva 
linposihiin, cinerom et s()j»it<is su'^citat ’gnes, 

Noctern addons operi ; fanmlll^(ple ad luiuina lungo 
h'xercefc penso, castuin ut sorvaiv ciildlo 
et j)()^sit parvos oilncere natos.* 

In like manner a minimum of wage's is analogous to the legal 
enactments wdiich might he, and have been properly established, 
for fixing the minimum amount of food and other necessaries to 
1)0 allowed by a inastor to his slave. f Ilow’evor dillicnlt the en- 
lorcement of such regulations, they liave existed in the liuropeaii 
colonies since the piihlication of the Cmh Noir. But where the 
workman is /m', the law presumes that he is competent to make 
his own bargain respecting tlic nature of his occupation; the 


* Concerning the Jamaica Art limiting the hours of lahonr, see 
Stephen on tfm of flm Jiriiis/t West Jndia Coionics, Vol. ii. 

p. [io. lire wordei ot tiiis C’olonial xAct might serve, tuvlondls, 

lor ii danse in ii lactor’y Act, ‘ Be it enar'ttMl, that every field slave on 
such pluntiition or sotllement, shall on work-days he allowed, according 
to custom, h(i(J an hour lor breakfast and fivo hours lor dinner ; and 
that no slave shall he compelled to any manner of field-work upon the 
plantation helorci the iiour ot Jice in the morning, or aller the hour of 
seven at ni^ht, except during the lime of crop, under the pt'nalty of ten 
pounds.’ Alr/ht-fcork was prohibited in some of the islands.— 76., 
p. 141. For the rules in the Frendi West India Islands, .see the Keport 
cited above, p. 220. 

t There were no legal regulations respecting the amount of labour, 
or the allowances of foo«l, for the Roman slaves. — Blair, ?6., p. 03, 102. 

t Concerning the minimum allowance of food for slaves, fixed by acts of 
the colonial legislatures for the Lcewaid Islands and tlie Bahamas, see 
Stephen, ih*, Vol. i. p. 465 ; Vol, ii. p; 289. Regulations as to clothing of 
slaves, ibm, p, 345. Ihe legislation ot the I’ronch slave colonies was very 
copious and explicit on this point. See the Report already cited, p. 224, 
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number of hours during which he is to work ; and the other cir- 
cumstances connected with his employment. As he obtains the 
benefit of the principle of competition when it is in his favour, 
so it follows that he must suffer the inconveniences when it is 
against him. All regulations therefore, with respect to hours 
and modes of^ork, such as we have just mentioned, involve a 
departure from the principles on which the freedom of the work- 
ing classes is founded, and imply a partial return to the system 
of slavery. The same may be said of compulsory education ; 
for although the children themselves may, whether free or slave, 
be unable to protect themselves, yet a labourer, enjoying per- 
sonal freedom, ought undoubtedly to be presumed to be the fittest 
guardian for his own offspring. Wherever, therefore, the working 
classes are free, all such interferences are a sort of solecism in 
legislation ; neverthel<i8s, as we have said with regard to a poor- 
law, the state of the working classes, and the circumstances of 
any given community, may be such as to render these and similar 
restrictions expedient ; as producing less evils than those which 
they temporarily prevent, and as affording a useful check to the 
uncontrolled action of competition. 

This species of legislation, however, is exposed to the risk of 
counteracting its own benevolent purposes ; for since the allow- 
ance of the free labourer cannot, as of the slave, he regulated 
by law, he may lose more by the ditninution of his wages con- 
sequent on the interference of the legislature, than he may gain 
by the alleviation of his toil. ♦Let the Code Noir oi France,’ 
says Mr ^Stephen, ♦ the Cedulas of the Spanish government as 
‘ to its colonial slavery, the servile Codes of the Danish West 

♦ India islands, and of our own, be consulted ; and it will be found 
‘ that the first, the anxious, and very difficult advance towards 

♦ improvement in all, was to limit the labours and enlarge the sub- 

♦ sistence of the slaves.’ * These two objects can be consistently 
pursued by direct legislation with respect to a slave-class; since 
for slaves it is possible to fix by law a maximum, of labour and 
a minimum of food. But where the woiking classes are free, 
and their hours of labour are limited bylaw, the amount of their 
wages is left to be determined by the competition of the market: 
and if their labour is rendered less valuable, it must, before long. 


* Stephen, Vol. ii. p. 340. In the Roman empire, Augustus and Anto- 
ninus Pius authorized the triluinnls to interfere in certain cases for the 
protection of the slave. ‘ The sort of cruelty pointed at by both these 
emperors/ says Mr Blair, ‘ was that practised not on the mental, but on 
the bodily feelings of the slave ; bg deficiency ffijbod or of clothings by 
over^workf or undue severity of correction * — 7^., p. 85. 
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naturally command a less remuneration. Thus, by the Act 
abolishing slavery in 1833, the hours of labour for the negro ap- 
prentices were limited to forty-five in the week ; but at the same 
time the allowance of food and clothing which the master was 
required to make to his slave was diminished. M. Aubert- 
Armand, a civil officer of Martinique — who Renorted to the 
French government on the slate of l\inida(l durii^ the appren- 
ticeship — affirms that the apprentices entreated the masters to 
re-establish the old hours of work, and the old allowances; and 
that this was done by the agreement of botli parties.t 1 he ad- 
vocates of a Ten-hours bill ought, if they were prepared to 
pursue their policy to its legitimate consequences, to propose a 
minimum of wages ; but from so impracticable an attempt they 
recoil. 

We have thus attempted to show what are the characteristic 
advantages of the freedom of the w^orking classes, and what are 
the incidental disadvantages with which it has been Jiitlierto at- 
tended, in respect of tlieir physical condition. We have likewise 
seen, that the palliatives lor these disadvantages have all been 
found in a partial return to the principle of slavery. Now, we 
have not sought to raise a prejudice against the views and systems 
which we have described, by dwelling merely on the harsh side of 
slavery, or by stirring up the many painful associations which 
belong to this subject ; on the contrary, we have selected evi- 
dence of its beneficial working as respects the slave himself, and 
have given it credit for the merely physical and economical ad- 
vantages which, under certain circumstances, it undoubtedly 
possesses. But, having attempted thus to do justice to both 
sides of the question, we wish the advocates of extensive inter- 
ference, by legislation, for the relief and protection of the poor, 
to consider that their system is nothing else than an attempt to 
transplant into our modern societies the beneficial part of slavery ; 
and therefore, that, however benevolent their motive, the plan is 
self-contradictory and absurd. In fact, it is neither more nor 
less than an attempt to convert the employer of free labour into 
a slave-owner deprived of his whip. He is to be responsible for 
the physical state of his workmen, and to regulate their allow- 
ances according to their wants ; but he is not to be empowered 
to use punishment for compelling them to work. This view re- 


♦ 3 and 4 Wil. IV. c, 73, § 5. 

■j* Rapports sur V Abolition de VEsdavage dans Us Colonies Anglaises* 
(Quatriinie ptfblication^ p. 245 ) 
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verses the humane precept of Cicero with respect to the treat- 
ment of slaves. He says, that they ought to be treated as hired 
servmits ; that labour oiii'ht to be exacted from them, but that 
they ought to receive a proper and fixed allowance of food, 
clothing, and lodging.* 'Fhe modern friend of the poor teaches, 
on the other hand, that hired servants ought to be treated as 
slaves ; that,*in return for their w'ork, their employer ought to 
furnish them with a due amount of necessaries, and be respon- 
sible for their support. 

Nor is this mode of improving the condition of the working 
classes merely inconsistent with the principles on which their 
civil rights are founded ; but, if carried resolutely into effect, it 
would infallibly bring back some of the harsher incidents of the 
institution which it partially imitates. It is impossible to have 
all the good of slavery without some of its evil. Some fragments 
of the severity will in practice cling to the humanity, however the 
law-maker may try to separate them. The labourer will never 
practically enjoy the finimal security of the slave, without his 
employer attempting to obtain over him some of the riglits of 
the slave-master. Still less will it be possible for the work- 
ing classes to possess the activity, the energy, the indi^pendeiiee, 
which ought to characterise the freeman, if they are kept in the 
tutelage of the state, and their physical condition is made to 
depend ou causes over which they themselves exercise no con- 
trol.f 

'rhe Truck System^ if worked for the interest of the labourer, 
supply of his physical wants is concerned. He may be furnish- 


* * E*<t aufem infima conditio et fortuna servornm, qiiibus, non male 
prsRcipiunt, (jui ita jnhent uti, ut merctmarilSi operam exigendarn, jnsta 
prsehenda.’ — JDe Off,, i. 13. Compare Seneca, De Bcupf, iii. 22 — 
‘ Servos, ut placet Chrvhippo, perpetuus mercenarius est.’ 

t Speaking of the condition of theslave, the lleport of the French Com- 
mission remarks — ‘La loi ledispensede songer a I’avenir; pourquoiserait- 
il range, lahorieux, econome? Pourqnoi, pour qiii, dans quel hnt sepriverait- 
il de qiielque chose ? Quoiqu’il arrive, il iren sera ni mieux ni plus mal/ 
— (P. 133.) Compare with this description of the shive. Dr Johnson’s 
remark on \\\Qhahltu(d pnujter: — < The Bishop of St Asaph (Dr Shipley) 
mentioned a charitable establishment in Wales, where people were main- 
tained, and supplied with every thing, upon the comlition of their contri- 
buting the weekly produce of their labour ; and he said they grew quite 
torpid for want of property. Johtison: They have no object for hope. 
Their cofidition cannot he better. It is rowing without a port** * — (Bos- 
ly^li’s Life of Johnson^ Vol. vii. p. 89.) • 
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ed by bis master with a well-built, airy, commodious cottage, 
and the rent may be stopped out of bis wages. At his master’s 
shop he may piocure food, clothing, and other articles of neces- 
sity and comfort, at the wholesale prices, upon the production 
of a ticket. His master may besides, in consideration of a 
further moderate stoppage from his wages, j)rovide him with 
medical attendance in sickness, and schooling for his children. 
It is demonstrable that if all the arrjingcments are made by the 
master on a large scale, and managed with care and frugality, 
the labourer will thus derive greater benefits from his wages lhaii 
if they were j)aid in money and spent at his own discretion. 
Yet experience has ])rovcd that Truefi^ in practice, is in general 
used against the w’orkman, and wot for him ; — that it is employed 
(particularly at times of sinking Hade) as a means of reducing 
wages in reality, without any apparent alteration in the inoney- 
late, and thus of eluding the clfect of the combinations against 
reduction of wages. tio oppressive has its operation upon 
the workmen been found, tiiat Truth was prohibited by Act 
of Parliament in 1831, and all the most recent testimony since 
that time shows tliat its abuse is far more frujuent than its 
use.*'"- 

The plans for irn]iroving the condition of the people by treat- 
ing them as virtual slaves, and seeking to inspire their employer 
with the feelings of a benevolent slave-master, will all have the 
same result as the Truck Sgstcni. Their success will depend on 
rare accidents of individual character; their failure will be pro- 
duced by the prevailing dispositions of human nature, and the 
irresistible laws of human society. It is always to be wished tliat 
the feeling of the master to his slave sliould be (according to some 
of the testimonies which w’c cited above) that of a parent to his 
child. As the slave is helpless Jiiid without a substantive 
existence, it is best that his master should exercise over him the 
functions of a mild guardian. I3ut such a relation is not com- 
patible with the freedom of the w’orking classes. I'he very 
persons whom the employer is seeldng to keep in a state of 
adult pupilage, arc perhaps combiniug to force him to raise their 
■usages. The hardness which is supposed to spiing out of the 
merely economical and pecuniary relation of employer and work- 
man, will be found in the end to be most bcncficiai to the latter. 
Thus, in the gradual extinction of viilenage, the commutation 
of personal services into money payments was generally beneficial 
to the peasant, and marked an improvement in his lot and aii 
advance in civilization. 


^ See Mr Tremenheere’s Report on the Mining Districts^ (1844,) p. 56. 
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From the remarks which we have made upon the principles 
and tendencies of the different systems for ameliorating the con- 
dition of the poor, it may, we think, be inferred, that the opinions 
on practical legislation for the benefit of the working classes will, 
after a time, become less unconnected and multifarious; and will 
gradually cluster round two centres. The anarchy of opinion 
which at present prevails will be diminished, and the chance of 
ultimate agreement increased, if the number of discordant theories 
and projects is rendered smaller. 

One set of persons will regard the poor with the paternal care 
and tenderness which a benevolent master bestows upon his 
slaves. They wdll legislate for the poor as for children, as for 
persons in a state of pu|)ilage, and therefore incapable of acting 
and providing for themselves. They will look for the amelior- 
ation of the w^orking classes to the donations of the rich, and the 
caie and inspection of employers; not to the providence, frugality, 
and intelligence of the labourer himself. Up to a cerain point this 
system can be pursued beneficially; it relieves some present suffer- 
ing without causing greater evils afterwards. But if it is carried 
beyond the limits of prudence, the abettors of it will discover 
that their policy is fundamentally wrong; they will learn by ex- 
perience, that inasmuch as they cannot exercise over the free 
workman the authority which the parent exercises over his child, 
the guardian over his ward, and which even the most benevolent 
master exercises over his slave, the expedients to whiclv they 
will be driven, in the practical working of their system, will pro- 
duce incessant irritation, and a deep-seated feeling of bitterness 
and hostility between the richer and poorer classes ; and, after 
great economical sacrifices for a supposed moral effect, the end 
in view will be more remote than ever. The friends of this 
short-sighted but attractive and popular policy, will therefore, 
unless they temper their zeal with discretion, expose themselves 
to the risk of falling within the description of Mr Lyell, who 
(spcakifjg of the abolitionists of the United States) observes, that 
‘next to the positively wicked, the class who are usually called 
‘ “ well-meaning persons’" are the most mischievous in society." * 
If the wish to do good on a large scale is not accompanied with 
a knowledge of the means by which it is to be accomplished — if 
those who set the vast machine of human society in vehement 
action, for purposes of social improvement, have not previously 
calculated the effects of the new forces which they create — how- 


* Travels, Vol. i. p. 188. 
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ever genuine may be their humanity, and however ardent their 
sympathy with the sufferings of their fellow-creatures — yet, by 
this rash procedure, they incur the risk of aggravating and perpetu- 
ating the evils which they seek to eradicate ; and of raising up 
additional obstacles to their gradual diminution by less ambitious 
but more practicable measures. Assuming, as they do, to repre- 
sent the principle of benevolence, they must take care lest they 
.reverse the description which Mephistophiles gives of the 
principle of malignity, that it is the power which always desires 
evil, and always does good.’*^ 

The other party recognise the working classes as citizens, as 
adults, as persons who have attained their legal majority, as free 
moral agents ; and they seek, so far as they car\ consistently 
with the actual state of the people, to follow out this principle 
to its practical consequences. They wish a labourer, as well as 
his employer, to feel tliat he is responsible for his own conduct — 
that he will (according to the distributive justice of this world) 
be rewarded for his industry and frugality, and suffer for his 
idleness and improvidence. 4 hey wish, above all, not to regard 
the labourer as a sort of hybiid animal, compounded of the slave 
and the freeman ; and they are confident that the application of 
this delusive theory, in detailed measures of legislation, will only 
tend more and more to exhibit its radical unsoundness, and to 
reduce it to a practical absurdity. They concur with Jiurke in 
avoiding, as far as possible, all lamentation over the condition of 
the working people ; and in thinking that it is a fraud to under- 
take any permanent improvement in their state, but by incul- 
cating upon them patience, labour, sobriety, frugality, and 
rcligion.t They hope to improve the physical condition of the 
poor, by improving their intellectual and moral condition. They 
do not believe that man is perfectible ; but they know from, ex- 
perience that he is susceptible of improvoiucnt ; and they believe 
that the working classes, in the most civilized countries, are far 
from the point which it is practicable for them to attain. They 
seek not to restore any past state of the world, either real or 
idealized; but to produce a form of society resembling the present, 
with its evils diminished, and its characteristic excellences in- 
creased and diffused. They do not disguise from themselves the 
uncertainty and risk which attend all political and social reforma- 


* * Ein Theil von jener Kraft, 

Die stets das Bose will uiul stets dus Gute schafft.* 

FausU 


I Burke’s Thoughts on Scarcity, 
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tions. They are aware of the blindness even of the most keen- 
sighted, when the future is concerned. They admit that society 
advances by groping its way in the dark, like miners exploring 
a vein. But they can discover no other mode of social progress, 
and they believe that experience, the only light, points stcfidily 
in this direction. 

The two sets of opinions which we have opposed may, as it 
seems to us, be thus briefly characterised — the one as a .s/tor 
sighted humanitu^ adverting only to the immediate wants of the 
actual poor, without considering the future lot of themselves and 
their class ; the other, as a long-sighted humanitg^ mindful of 
ultimate coHsecjucnces to the poor in general. The former 
removes, or attempts, or appears to remove, the actual evil. 
The latter is less occupied with the actual evil, but seeks to pre- 
vent its recurrence, by drying up its source. The former 
charges the latter with liardness and inhumanity, on account 
of this comparative indiflercncc to present snflering. I'he 
latter retorts the charge by saying, that it sacrifices the ])er- 
manent interests of the working classes, and of society at 
large, for the sake of temporary and inellVctual expedients, 
which, in the end, augment the distresses which they partially 
relieve. 

It is our firm conviction that no panacea is to be found for the 
privations and suflerings of the working classes, in any legisla- 
tive measure or combination of measures. Legislation may U'^sist, 
but it can only assist. Their physical improvement can be but 
gradual, and every step will be irained with diflieulty. We do 
not believe that their condition will ever bo materially improved 
by a Poor-law or a Ten-hours l)ill, or any other eleemosynary or 
protective system, which assumes that the free workman is still, 
virtually, in a servile state ; and that he is to be preserved against 
the action of coinpelirdon by regulations conceived in the spirit 
of the Slave Codes. AV'^elook to the improved education — intel- 
lectual, religious, and moral — of the working classes ; to the for- 
mation of better habits; and to the diffusion among them of 
soundcb'opinions — for the principal causes of their economical ame- 
lioration. We therefore coincide, in the main, with the latter 
of the two tendencies which we have described. But the 
danger to which it is subject is, that it may neglect too much 
those palliatives of actual misery which are practicable ; and 
may sacrifice much certain mitigation of present ills to advan- 
tages which are future, uncertain, and perhaps not attainable in 
the existing moral state of the working classes. 

In our opinion, the true practical wisdom with respect to legis- 
lation for the labouring classes of this country at the present 
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tinip, lies in a dear recognition of the necessity of working out 
the practical consequences of their free condition ; ami in seeking 
to prepare them for a time when all the vestiges of a servile state 
may be obliterated from oiir law and our practice. The object 
of our legislature ought to be to make the working man truly 
independent, and capable of acting and providing for himself, 
without being placed in the tutelage of the State and the upper 
classes of society. At the same time, while this object ought to 
be kept steadily in view, the utmost caution shoiild be observed 
in its pursuit : it ought never to be forgotten, that vve cannot 
change the moral and intellectual condition of the grown-up 
generation ; and that, however unwise it may he to sacrifice tlie 
future to the present, it is not always safe to sacrifice the present 
to the future. 

.lleforc we dismiss the important subject wliicli we have at- 
tempted to discuss in this article, we are desirous of adverring to 
a view of relief for the poor, which has rec(‘ril!y been revived in 
several quarters ; particularly in connexion with the opinions of 
what are commonly called the Young England ami Tractarian 
Schools. 1 liis view, which oftener assumes the form of re- 
gret for the past than of practical reform for the future, seeks 
to connect the relief of the poor with the Church and its en- 
dowments. It is fairly, though, as is usual with him, diffusely, 
represented hy Mr Alison, in the followitig passage of the con- 
cluding cliapter of his Hiaiory of F/tt rope : — 

‘ Tim great sin of the Hetormation was the confiscation of so 
^ large a portion of the property of the Cimrclr for the aggran- 

* dizeinciU of temporal ambition, and the enriching of the nohi- 

* lity who had taken a part in the struggle. VVlien that great 
‘ c<»nvulision broke out, nearly a third of the whole landed estates 
‘ in the countries which it embraced, was in the hands of the 
‘ regular or parochial clergy of the Uoman Chitholic Church. 

‘ What a noble fund was this for the moral and religious instruc- 

* tion of the pco])lo, for the ])roinu)gation of truth, the htaUng of 
‘ sickness^ the assuaging of suffering I Had it been kept together, 

‘ and set apart for such sacred purposes, what incalculable and 
^ never-ending blessings would it have conferred on society ! 

‘ Expanding and increasing with the growth of population, the 
‘ augmentation of wealth, the swell of pauperism^ it would have 
‘ kept the instruction and fortunes of the poor abreast of the 
‘ progress and fortunes of society, and prevented, in a great 
‘ measure, 'that fatal effect, so well known in Great Britain in 

* subsequent times, of the National Church falling behind the 
‘ wants of the inhabitants, and a mass of civilized heathenism 
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‘ arising in the verjr heart of a Christian land. * Almost oH the 
^social evils under which Great Britain is now labouring, may 

* be traced to this fatal and most iniquitous spoliation, under the 

* mask of religion*, of the patrimony.of the poor^ on occasion of the' 

* Reformation. But for that robbery, the'. State .would have 

* been possessed of lands amply sufficient-to have extended its 
^ religious instruction for any possible increase of the people ; 

‘ to have superseded the necessity of any assessment for parochial 
‘ relief or general instruction ; and to have provided, without 
‘ burdening any one, for the whole spiritual and temporal wants 
‘ of the community. When we reflect on the magnitude of the 

* injustice committed by the temporal nobility in the seizure at 

* that period of so large a portion of the funds of the Church, 

* and observe how completely ail the evils which now threaten 
‘ the social system in Great Britain^ would have been obviated^ 

* if that noble patrimony had still been preserved for the poQi\ it 
‘ is impossible to avoid feeling, that we, too, are subject to the 

* same just dispensation which has doomed France to oriental 
‘ slavery for the enormous sins of its Revolution ; and that, if 

* our punishment is not equally severe, it is otdy because the 
‘ confiscation of the Reformation was not so complete, nor the 

* inroads on property so irretrievable.’ 

We have, on a former occasion, expressed our opinion — and 
not disparagingly — of Mr Alison’s voluminous work ; but with 
respect to the above passage, we must say that we have hardly 
ever happened to find so great a number of questionable doctrines 
collected within so small a space, and expressed in so confident 
a tone. 

We must remark, in the first place, that the Church and Abbey 
lands, at the time of the Reformation, were not, in any intelli- 
gible sense of the expression, the patrimony of the poor^ They 
were appropriated exclusively to the payment of Ecclesiastics 
and the service of the Church; and if the wealthy monasteries 
gave alms freely to the poor on their lands, so did likewise the 
great lords and lay proprietors. If, therefore, the rents of these 
lands were to be applied, in part, to the relief of the poor, this 
destination of them would have implied a forcible interference on 
the part of the State, and a total change in their application. Mr 
Alison does not state whether he would have separated a portion' 
of these lands, and vested them in the hands of trustees for cha- 
ritable purposes, or whether he would have left them in the hands 
of the clergy. W^e presume that he does not reprobate the 
extinction o£ the Monastic establishments, and that he contem- 

? lates the confiscation of their property at least by the State, 
n whatever way, however, he would have settled the matter, 
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a large part of the soil of England (nearly a fhird^ according 
to his statement) would have been held iir mortmain ; and its 
rents colieeted by government agents, and applied to vari- 
ous public purposes. Now, we confess that tins is a state of 
things which, tar from regretting, we think .would have been 
deeply to be deplored. \Ve can discern in it nothing conducive 
to the interests of society. The government, as in Oriental 
countries, would have been the great landlord ; the rents of lands 
would, to a certain extent, have supplied the place of taxes. 
'^I'he lands thus appropriated to charitable purposes would pro- 
bably have been managed by negligent trusiees : the thirty- two 
volumes of Reports of the ( liaiity Commissioners give some in- 
sight into the probable abuses which would have attended a 
more extensive system. Moreover, who would have decided as 
to the local distribution of the produce of such vast endowments, 
capriciously distributed over Uie country? A large part of 
Westminster belonged, we believe, to the Abbey at the time of 
its dissolution. The value of that property is now immense. If 
the rents of it were applicable to the relief of the poor, on what 
principle would their distribution, as lo localUg^ he regulated ? 

^Ve confess that we are not favourable to huge endowments, of 
cither Land or Money, for purposes of a public nature. After a 
time, the purpose to which they were originally devoted becomes 
useless or mischievous; and then a compromise is eireeted be- 
tween the will of the founder and the exigencies of the prest nt 
generation, according to a sort of eg pres doctrine, by which 
neither object is really attained. Besides, land in mortmain is 
alw’ii}s managed l)y a iion-resideiit landlord, who renders no pub- 
lic services in lespeet of it, and its inalienability is an evil to the 
neighhourliood. Nor can the appropriation of a part of the rents 
of the country to charitable purposes increase its annual pro- 
duce, and power of payment ; though it may possibly diminish 
the national w’calth. 

In our opinion, the Government ought to he the Great Endow- 
ed, and its endowments should be derivctlfrom the annual taxes, 
and their application subject to the perjietual revision of the legis- 
lature. If the poor are to receive relief to the amount of five or 
six millions a-year, it is best that this sum should be levied 
equally over the whole kingdom by annual taxation, and 
disbursed and accounted for by public responsible officers. The 
relief of the poor, when conducted on a large scale, necessarily 
connects itself with innumerable questions of civil economy and 
municipal administration ; and is in its nature essentially 2^ secular 
business. In England it has always been administered exclusively 
by civil authorities. Even in this part of the Island, where it 

VOL. LXXXIII. NO. CLXVII. * G 



98 Legislation for the Working Classes. Jan. 

has been partly founded on the church collections, and adminis- 
tered by the kirk-session, it has now, by the recent statute, been 
placed under the control of an exclusively Lay Commission. 
The views favoured by Mr Alison seek to transfer all the bene- 
volent functions of society, such as relief of the poor and educa- 
tion, to the Church i and to leave to the State merely the task 
of protecting its subjects against foreign and domestic enemies. 
It would be our desire, on the other hand, that the State should 
sometimes appear in a gracious as well as a stern attitude ; that 
it should relieve sufleriiig and diftusc knowledge, as well as punish 
crime and wage war ; that, for example, while it maintains the 
integrity of the Empire against those who seek to detach Ireland 
by intimidation or force, it should assume the duty of averting 
starvation from the famishing peasantry of that country. 

however, the relief of the poor is to be a secular business, 
founded on compulsory taxation, it must be administered like 
other legal systems.^ It cannot be made a matter both of 
feeling and compulsion. If taxes are levied, there must ocea- 
sionaliy be distress and sale oT goods ; if they are received and 
disbursed by pul)lic ollicers, there must be a regular accounta- 
bility and amlit. Trustees of public money must execute their 
trust according to the legal regulations and conditions. 

With a system such as this, it is impossible to combine ellect- 
ually a distribulioii of voluntary aims, collected under the influ- 
ence of the Church. The collections at the Oflertory can never 
be renewed, or rather introduced, so as to form either a substitute 
or a companion for the English Poordaw. As Sir Littleton 
Powys observed, (in his letter to the Chancellor I^ord Parker upon 
the case of Ilex v. llcndley t in 1719,) these collections, if made 


* 'fhe money ex[)(*nde(l for the relief of the ])()or in En^hnid alone, 
from 1811} to ISH inclusive, uuiounted to no less a sum tlnui 
L.190,fl()9,(>32 ; in the ten years since the passing of the Poor-Law 
Amendment Act, (IHoJt-dL) the amount Inis been L.47,252,8 liJ. 
Prol)ably all the nations of the world put together, (inclnding .Scotland 
and Ireland,) have not expended so large a sum for this purpose — (See 
ParL Pager, No. 30, ses>ion 1845.) Of the number of persons relieved 
in England, the proportion receiving out-door relief since 1834, has 
varied from eighty-nine to eighty-five per cent; and those receiving 
ivork-house relief has varied from eleven to fifteen per cent- In no year 
has the number of paupers relieved in the work-house exceeded fifteen 
per cent of the whole number receiving relief . — (Heventh Annual Regort 
of Poor-Law Commissioners, p. 1G8, ed. 8vo.) 

I See 15 Howell’s State Trials, 1407. In this case a collection had 
been made during the reading of the Oflertory sentences at Chislehurst 
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constantly, would be semi-compulsory on tlio persons attondinfr 
church. And if a large compulsory tax ^^as exacted in the form 
of poorVrate, and an additional coutribution, the payment of 
which could scarcely be escaped, was likewise obtained, resistance 
would infallibly be made to the double burdep, and one impost 
or the other would be modified. 

With respect to Mr Alison’s belief, that the ills in the present 
social state of England are a temporal visitation sent by Provi- 
dence for the grants of Abbey lands in the reign of Henry \' 111., 
we can only say that he appears to us, taking fiis own view^ of 
history, to be rather capricious in his choice. May not the 
nation, we would ask him, rather be (xpiatiiig the guilt con- 
tracted by their ancestors, in the execution of Charles L, or 
perhaps in the expulsion of their rightful Prince, James II.? 
Possihly, however, Mr Alison ])ivferrod the (‘arlier event, — re- 
membering that passage of \ irgil, in which he siij)p()ses the civil 
wars of the Romans to have been a punislnnent, not for any 
recent misdeed, but for the perjury of their atieeslor Laonicdon 
in deeeivinjij the (lods who built the walls of 'iVov. 


church in for the children of St Ann's, A]dcrs;;fite, willi flie 

authority ol tlic rector. A disturhance look place during the eolh etion; 
and the preacher, with some othtT pel^ons, were tri(Ml at Koclieslcr as- 
sizes for ille«;ally collecting alms in cliundi, and were, under llu* direc- 
tion of the jiulge, Sir L. Powys, found guilty. Jn his l.etter to Lord 
linker, Sir I.. J\)wys sa\s; — ‘This cu'-e, if under ii general ct>nsidera- 
lion, IS of a vast, extent, and might v coiisccjiience to tin* King and People, 
and at. which the \ery h‘g’islatm'i* may lake umluage. '/'he leciini/ of 
7don.'t/ 'is the tendered pnrf of onY ronstUuf'o.d; ami if it. may l-e done 
iirhitranly, under the siiow ami form of cnariiy, (w hicli may comj>riseail 
good works and all good intentions,) ii eannol he said wldlher it may 
go. . . • Am! fJooojh H he, rfd/.f if is oil Init mlnnfait} j/it it 

is a s(frt of eooqmlsiou. hjf the, Sid'innih/ in the chnieh^ oiuf rijinq vAtk 
others, and being warhed ouiy i/refnsinj. or giving ieeau!g.— ( i\ 1118 .) 
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Art. IV. — 1. Zwei Bedtnhen iiher die Dcutsch^Katholische Betve^ 
gung, {Two Series of Remarks on ike German Catholic 
Mov€7ne7it.) By Dr C. Ullmann, and Ai.bekt Haubek. 
8vo. Ilamburjr : 1845. 

2. Die Geschichfe des Ileilige)}, Roches 7tnsf 7'es Ilellandes^ wehher 
in dvr I)o7n Kirche zu Trier unjhewuhrt wml, {The History 
of the Holy Coat of o7ir Saviour^ which is prcsei'ved in the 
Cathednd at Treves.) By Joseph von Hommeu. 12mo. 
Bonn : 1845. 

3. Der Hrlige Rock zu Trier ^ nnd die Zwanzig a7idern IIeirtgc7i 
Coge7idhti7i Hocke. Tine llistori.'iche IJittcrsuchiing. {The 
Holy Coat at 'Jreres^ attd the Two'dy other Holy Sen 7n less 
Coats, ytn Historical Jfffjuijy.) By Dr J. OiLDioai luster, 
and Dr II. von Sybel. 8vo. Bonn : 1845. 

4. Geschichfe der Grilndung mid ForLhildniig dcr Deutsch-Katho- 
lisclien Kirche, (History of the ()ngin and Toi'rnation of the 
German Catholic Church,) By Dr Edwin Bauer, a Clergy- 
man of tiui German Catholic Church, B2mo. Meissen: 1845. 

5. Notes on the. Rise^ Pror/re,^Sy a7id IVospccfs of the Schism fro7n 
the Church of Rome^ called the German Catholic Churchy 
instituted by Johannes Rouge and J. Czerski^ hi Oclobir 1844, 
on occasion of the Tt I (j7'i mage to the Holy Coat at Trices: By 
Samuel Laing, Esq. 12ino. London : 1845. 

6. I'hc Apostolic ihristians^ or Catholic Church of Germany: 
a Narrative of the' Trcsoit Movanent in the Roman Catholic 
Church ; comprising ^iuthc/itic Documents with Reference, to the 
Coat of T/'cves ; the Con fe.ssioiis^ Protests^ and Organization of 
the Fu'st Seceding Congngations ; and the Acts of the Grnei'al 
Asse77d)ly of I.eipzig, I'^lited by Henry Smith, Esq., Uith 
a Recommendatory Ih'efacc^ by the Rev W. Goode, M.A., 
F.S.A. l2mo. London: 1845. 

7* A 'Gasman Catholids Farewell to Rome: a Shoit A cco^mt of 
the Religious Movement acUiaUy taking place m Germany, 
Dedicated to all who inte 7 Tst themselves in the Abolition of 
Popery. By an English Resident in Germany. With a 
Portrait and Memoir of Johan7ies Ro7ige,^ the Luther of the 
Nineteenth Century, l2ino. London : 1845. 

'^^HOUGii it is not #ery pleasant to speculate on the magnitude 
or importance of changes yet in progress, the recent reli- 
gious movement amongst the Roman Catholics of Germany is an 
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occurrence of which our readers may not unnaturally expect us to 
give them some account. It is safer, no douht, to be historians of 
the past, than prophets of the future. latter we need never 

be; yet something more than the first is often required of the pub- 
lic Journalist, who must do his best to aid his readers in forming 
an opinion of passing, as well as of past events; and must therefore 
sometimes venture, on evidence which may bi? more or less 
incom[)lete, to express opinions as deduced from such evidence, 
whicli time may show to be more or less erroneous. All that can 
be demanded of him, is, that he should sedulously seek the most 
authentic sources of information, state I he evidence thus obtained 
with conscientious im})artiality, and conjectun* from it the com- 
plexion of the future with modesty and caution. And he who 
aetii otherwise — wiio pretends to cast the horoscope of revolutions 
still in their cradle, with the confidence of some astrological 
qua<*k — has not only read to little pur|)osc the lessons of history, 
but shows himself incapable of being taught even by the num- 
berless failures of those who have been bold enough to prophesy, 
where it is given to man only^ to gu(*>s. Such arc the infinitely 
varied, and in themselves ever-varying causes, which determine 
the course of great revolutions, wdiether political or religious; 
such the confiicr. of interests and passions — inteivsts and passions 
often very remotely connected with the main action of the drama ; 
such the inllueiiee of what, in the laiiguago of mortals, is called 
* accident,’ as widl as of unlooked-for causes suddenly super- 
vening ^ in the very moment of jiroji ction,’ tiiat a merely 
hiiiuaii doctor of politics may well beolteu temjitod to retire from 
practice, with the reason that tlie i'Veneh physician assigned for 
doing tfie bke, ^ tliat he was tired of guessing.' And this is 
especially the case, when the observer is situated out of the im- 
mediate sphere of aclion ; when, to borrow an illustration from 
Astronomy, he has to make [lerpetiial allowance fiir parallax, and 
to correct his observations by transferring himself to an imaginary 
centre. 

We have endeavoured to bear those observations in mind, in 
penning the following brief remarks on the history and probable 
consequences of that recent religious movement on the Continent, 
whicli some confidently hail as the dawn of a second Reformation, 
and which others look upon doubtfully, as hut a brilliant meteoric 
Kght; which some think will be both permanent and extensive ; 
others again, extensive for a time, but not permanent; and 
others, neither permanent nor exten^jive. 

We think it a favorable omen for the permanence of this move- 
ment, whatever its extent, that it is not an impulse of yesterday. 
This has been too freqently overlooked by English writers on the 
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subject, who have been apt to speak of the pilgrimage to the 
‘Holy’ Coat of Treves,’ instituted during the autumn of the past 
year, and of which we shall presently give some further account, 
as the sole or principal cause, whereas it was but the occasion 
of the movement. We confess we should have had but little 
faith in the steadfastness of any changes which had been merely 
the result of a sudden impulse, however strong for the time. It 
could not, surely, have been so wonderful, that a few members 
of the Romish Church (and they are still in proportion few) had 
been so disgusted with the exhibition at Treves as to quit her 
pale, as that a million and a half of human beings in the nineteenth 
century could he prevailed upon to patronize it ; and if it were 
a matter of transitory feeling merely, it would be much more 
probable, that in a country so circumstanced, the few recusants 
would he rc-ahsorbed, or die without propagating the species, 
than that any impression could he made on the immense ma- 
jority ; on the multitudes who could signalize their devotion to 
their spiritual mother by such acts of humiliating fealty, and 
who thereby showed thcrnsc*lves boitnd to her by the double ties 
of profound ignorance and intense docility — each the safeguard 
of the other. Those who profess to see, in the exhibition of the 
‘ Holy (Joat of Treves,’ the primary cause of the movement, are 
fond of dwelling on the Somewhat similar circumstances under 
which Luther commenced the Reformation ; and we admit that 
there are obvious ami curious analogies between the two e^vents. 
It is impossible to think of the ^ Holy Coat,’ the purposes for 
which it was exhibited, the spiritual lures ludd out to the pil- 
grims, and of Rouge’s tniergetic protest, without thinking of 
'^fctzel and his indulgences— of Luther and his '^riieses. But 
in truth the analogy lies still deeper, and may he traced still fur- 
ther. A gradual prepaiation for the event luid in both eases been 
going on for ycais ; especially in the minds of the chief origi- 
nators. As w’c recently had occasion to remark, nothing is 
more evident, in perusing the early correspondence of Luther, 
than that the germ of the Reformation existed in his bosom 
long before the appearance of Tetzel in the neighbourhood of 
Wittemberg, and that, if the indulgences had not developed it, 
something else would. In like manner, if w’e look at the pub- 
lished confessions of the chief instruments of the present change, 
we find them expressly assuring us, that this was also the case 
with them ; * that the mummery of the Holy Coat, was ‘ the 


* See llonge/s Rcrht/ertigiinfj, G-11,) or his Leben und IVir^ 
kertf (p. 11.) Also C'zerskis Reohtferlirpmg meines Ahfalles von der 
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‘ one drop more ' which filled the cup to overflowing, the few 
grains of tartarized antimony which provoked an oppres.^ed 
conscience to throw olf its load ; that for years they had lived 
utterly estranged from the entire spirit of the system to the 
letter of which they wore still bound ; and that no language can 
adequately express the weariness of soul with which they ac- 
quiesced in the observance of an institute in which they Iiad 
ceased to believe, and wore the livery of a master whom they at 
once feared, detested, and despised. 

But not only in tlie previous mental liistory of the chief in- 
struments of the present revolution, do we see indications that 
its germ existed in their bosom before the pilgrimage to Treves 
gave it shape and substance; but we have abundant proofs, that 
throiigh a great part of Catholic G(*i‘many the same ilissatis- 
factioii had spread ; — -just as the remorseless (‘xaetions, the in- 
satial)le cupidity, the outrageous corruptions of the l^ip.'il court, 
lead provoked similar dissaiisfactiou in tl^e d.iys of Luther. 
'The present manifestation has, indeed, l)ec‘n the growth, and is at 
length the expression, of twenty years of diseontent. We do not 
allirm this from conjecture, but from conversation with men tlio- 
voughly well acquainted with the present condition of the Cer- 
nian mind, as well as from the express assmtions of many (d* 
their most inUdligent \Milers. yuch is the view of Dr Ullmann 
and Albert Hauber, authors of one of the pul)licati{>ns prelixed 
to this article. Both are Protestants ; the former a writer of 
eonsiderahle distinction. 

Dr Ullmann dates the origin of the mov^enient many years 
before Bishop Arnoldi of Treves thought of exhil)iting tlie Holy 
Coat. The abuses which he specilies as Juiving, amongst 
others, given birth to extensive discontent, are in the main the 
same as those which have so long agitated the minds of the Ro- 
mish clergy in Silesia; which the excellent Bishop Sailer, the 
devoted Martin Boos, and others, longed to see reformed ; — a 
reform which they urged with a pertinacity which made Rome 
regard them as her enemies, while her inflexibility, on tJie otlier 
hand, kept them in a state of precarious subjection to her. 
These points are auricular con|pssion — the Latin service — com 
miinion in one kind, and the celibacy of the clergy. A deU*r- 
mination either to lighten the yoke of Rome, or, it that could 


Romuchen Jlofkirclie, (p. 17, 18,) i^vhhl.ehcmnid Wirkni^ (p. 7.) The 
principal facts will also be found in any of the English publications 
prefixed to this article. 
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not be, to break it, had been not obscurely indicated in 
1843-4, before the pilgrimage to Treves commenced. As if 
the long-felt reluctance to submit to ancient abuses had not 
been enough, the infamous law in relation to mixed marriages, 
by which Rome imperiously demanded that the issue of every 
union between Protestant and Catholic should be educated in 
the faith of the latter, at the peril of excommunication to the 
offending party, added further fuel to the flame. Nor was this 
all; general suspicion was excited by the resumption of anti- 
quated and all but obsolete pretensions on the part of the Papacy; 
and by the revived energy and activity of the Jesuits. ()n 
this last point, all writers, both of the Protestant and the German 
Catholic parties, are agreed. * This disposition of the public 
‘ mind,’ says Dr Ullmaiy^t, ‘ was not the effect of artificfl nor 
‘ was it of yesterday. It had been forming for sometime. 'Phe 
‘ whole tendency of the age {die ganze Strimnmg dvr Zoii) 

* had profoundly alienated {inntrUch entfremdet) a large number 

* of minds from the doctrinal and hierarchical system of Roman 

* Catholicism. 'I'hc confessional, considered as an indispensable 

* ordinatico, was regarded by many in the light of an invasion on 

* ihe sacredness of conscience — and was by siudi, either not ob- 
‘ served at all, or observed only in a mcclianical manner, as an o|)- 

* pressive duty. The disputes in relation to mixed marriages bad 
‘ also occasioned ill blood in not a few families who were aft’e«ted 
‘ by them. Tlic recent indications of an encroaching s|nilt in the 

* Papacy, (die neue Erhehmg der PapstwdrJit^ ) ami the pro- 
‘ gress ol its sworn confederate, Jesuitism, made many a pious and 
‘ noble mind thoughtful’; to which must be added, that even apart 
‘ from this, the mass of the incliiferent or the freetbirdving were 
‘ at variance, as with Christianity, so with the Catholic Church. 

‘ Then came the exhibition of the Holy at Treves. . , . 

* 'rhus were the minds of men roused in our part of Geftnany ; 

‘ the full was already prepared, the spark which was to kindle it 
‘ was alone wanting. It came at last from the opposite extremity 
‘ of Germany — from Silesia, and the boundaries of Poland. It 

* was a far answering echo — a necessary reaction, from the midst 

* of the Catholic Church itself, against what had long since taken 

* place, and especially against wnat was taking place at Tr6ves.’ 

We think it then clear, both that the foundation of this revo- 
lution had been long laid ; and that this circumstance affords a 
favourable omen for its possessing permanence, whatever may 
be Its extent. Transient emotions, however strong, however 
extensive, lead but to transient results. It is by the slow process 
of years, and the concurrence of many causes, that those deep 
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convictions and that se ttled purpose are formed, which inspire 
persevering opposition to an ancient system, and which are proof 
alike against cajolery and intimidation ; it is thus that are cre- 
ated habits of thought hardened by time, till they are as difiieiilt 
to change as the very prejudices against which they are directed. 
Paroxysms of very general but transitory excitement occur in 
the history of every pe ople, from the influence of some passing 
event, — excitement sometimes so intense that one would imagine 
that the most stupendous changes must he consequent upon it. 
It passes as a dream, and leaves in a few years scarce a trace 
behind it. It is like the mountain-toirent, swollen by a night 
of tempest, and dry again before another sun has gone down, 
A permanent revolution of popular opinion rather resembles a 
river, fed in remote hut unfailing sources, and gathering as ilr 
rolls along, from many petty but still perennial tiibutaries, its 
ample flood of waters. 

'Phe causes which Dr Ullmann specifics as having originated 
tlic piesent state of the German mind, are of this character, 
'riuy lie deep in the Komisli system itself, and must continue 
to irritate and alic-nate till tliey cease to exist. 

It inu^t be a<lmitted — assuming, with Dr Ullmann and 
other intelligent Germans, that the pile was alroa<ly laid — 
that a more complete or c,\jK‘ditious mode of ligliting it coftid 
not have been devised than the exhibition of the ‘Holy Coat.’ 
It suizgested at once a comparison with the proceedings of 
IVtzel ; and, considering the dilVerent character of the age, it 
can sc.ircely be said to l)e inaiked by less efl’iontery than the 
sale of Iri(lulg(’nces. Jt is indeed one of the most inemorahlc 
events of our time, and may justify us i'l pausing upon it for a 
few minutes. 

It is far from our vysh to give pain to the momhers of any 
cmniniliion l>y dwelling on thi>. gigantic act of folly ; hut it is 
due to truth that so instruetive a lesson sliould not he disregarded; 
and to humanity that such an outrage, perpetrated in the name 
of religion, should not pass without censure. Indeed, Protestants 
may well be pardoned for plain speaking, on a proceeding with 
which Romanists themselves are so little satisfied; v^hich 
has rent their communion if>elf asunder, and wliicli has called 
forth the censures of many of the most enlightiuied men who 
still remain within her pale. They dare not defend, and they 
cannot leave her. 

In whatever point of view^ the pilgrimage to Tifcves is re- 
garded, it seems to be equally woitliy of attention. It is 
remarkable that Rome should have ventured on such a step at 
all ; still more so, that having ventured, she should so far have 
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succeeded. When we reflect that it was a somewhat similar 
outrage which condensed into so dark a cloud the electricity 
which, before the first Reformation, pervaded the atmosphere 
of the Church, and that the explosion which followed shook her 
empire to the foundations, it is wonderful that she should have 
ventured to renew any thing like the same experiment on the 
same soil. Our surprise is augmented when we reflect, that, as 
we have already seen, the same elements of discontent lay around 
her as in Luther’s time. We are yet more surprised when we 
reflect, that her last experiment with the same spiritual relic 
(nunle thirty-five years ago) excited murmurs which ought to 
have rendered her adherents doubly cautious of descending, 
with lighted torches, into a mine which had been so long 
‘closed. And lastly, our wonder is increased to the uttermost, 
when we further reflect, that, resolving to renew this experiment 
on popular credulity, she should have done so under circum- 
stances which, taken altogether, render it as audacious as any 
attempt hazarded in the age of Leo X., or by any of his emis- 
saries — Tetzel not cxccjited. It was made, hit us recollect, not 
in the beginning of the sixteenth, but the middle of the nine- 
teenth century ; not in a period of ignorance, but of widely 
diffused knowledge and univ'ersal education ; not amongst a 
people of undivided faith, where i^ieh man’s own superstition 
might keep his neighbour in countenance, but side by side with 
Protestantism, and in the midst of it ; not in an age of <ln»wsy 
acquiescence in tlie claims of the priestliood, hut in the midst of 
a rationalistic and free- thinking generation ; in a w'or»d, in the 
very midst of inflammable materials, which required only a 
single spark to explode them. To all which must be added, 
that it was to be made, not Uy means of some plausible novelty, 
but by one of the most threadbare artifices — one of the most 
vulgar appeals to jiopular credulity — Rome ever condescended to 
employ. The legend of the holy coat, or ‘ seamless garment’ of 
the Saviour, which tradition says is in the keeping of the 
clergy of Treves, and which that same veracious teacher also 
says is in the possession of twenty other churches, is as gross an 
imposture as any on which the pardoners of the middle ages de- 
pended for the performance of the most real and most profitable 
of all their miracles — the transfer of the solid gold from the 
pockets of the people to their own. Nay, as if for the purpose 
of making the experiment under all possible disadvantages, this 
particular relic is beset with difficulties peculiar to itself, and which 
-do not affect many others. W^ith regard to many of the asserted 
relics of the Church of Rome, all we can do is to demand proof or 
their genuineness; and if a man say that any one of them is the 



1846. 


The German Catholic Church. 


107 


tiling it professes to be, we should have the same difliculty in 
disproving the assertion, as if he said that the people in the 
moon have tails. Home cannot prove, and the objector cannot 
confute. I'he intrinsic improbability, the absence of all historic 
proof, and nn instinctive dislike ot absurdity, form the ratio 
snfficiens for rtyccting them, liut in the prchcnt case, he who 
believes in the holy coat of Treves, must believe not only with- 
out reason, but against it ; not only in the continued performance 
of multitudinous miracles, which have k(‘pt this extraordinary 
garment in its present integrity, but. in that greatest of all 
miraclQs, which makes both sides of a j)alpal)le contradiction 
true ; he must believe, without a shadow of histcuic probability, 
not only in the original recovery of lliis holy garment, some 
centuries after the crucliixion, by tlie keen scent of the relic- 
mongering Helena ; and in its sudden re-discovery, alter some 
more centuries of oblivion, as a sacred, but wholly unaccountable 
deposit ill the cathedral of 1 roves ; but be must believe all this 
in the face of twenty other traditions, uliicli assign the [losses- 
fcion ot the relic to other placi'^,-- traditions, sf)me of which un- 
deniably have as mtieh plausibility to recommend tliom, and 
none of wdiich can possibly have much less. And as if to in- 
volve every faithful son of the Cliuich in the last degree of per- 
plexity, or perhaps to try his docile faith to the uttermost, two 
at least of tliese lioly coats have tlie sentence of infallibility 
itself in their favour. Leo X,, in his bull of the year ir>l4, 
pronounced, In his infallibility, that that at Treves was the 
genuine garment. Hut alas! (iregory XVl., not infallibly 
convinced of his predecossoi’s infallihijity, or infallibly convinced 
that he infallibly erred, aUo infallibly assigned the same honour 
to that at Argenteuil. This mistaki* cannot well be rectified, 
except by an infallible declaration that two are om*. ftom hat 
ijfsjtrorlttfif say l)rs Gildeineister and Sybel. 'I'liese gentle- 
men have published a tractate of jiiort! than one hundred j)ages 
on the claims of all tliese ‘ holy coats;’ and a most amusing and 
elaborate production it is. They have gone into the subject with 
all the pains-taking diligence and minute accuracy of (ierman 
erudition — for which, as may he supposed, it possesses unusual 
attractions. Not a nook, not a corner, of this profound imjniry 
has been left unexplored. Every thing which scanty history 
and more copious tradition could contribute — every thing which 
ingenious conjecture and personal inspection could suggest — has 
been pressed into this solemn investigation. Not content with 
reading up the wdiole literature of the subject, they have called 
in the evidence of those who have had the advantage of scruti- 
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nizing the matter by their senses, and who have aided these by 
science ; who have measured the garment with the accuracy of 
tailors, and examined its colour and texture through a micro- 
scope. And the conclusion to which our authors have arrived, 
is perhaps much the same as most persons w'ould have arrived 
at without any such learned aids — that the said holy coat is no 
Eastern garment at all ! If we could suffer ourselves to smile at 
any attempt to elicit truth, surely it would be impossible to re- 
frain, at seeing two grave professors thus prodigal of proof on 
such a theorem. lJut we cannot allow oui selves to be other- 
wise than well pleased with any effort to disabuse humanity of 
any one of its superstitions; and can only hoptf that those who 
fail to he convinced by the more obvious arguments — who can 
surmount the difficulties aiising from intrinsic probal)ility, 
absence of historic proof, and infhUible contradictions — may de- 
rive satisfaction from the other and more mii\utc statements of 
Drs Gddemeister and Sybel. To us honest Protestants, of 
course, the book (however pleasant to read — and very pleasant it 
is, as an Jicute ])iece of historic criticism) is wholly unnecessary. 
Such an apparatus of proof for such an ol)ject, seems like re- 
sorting to trigonometry to ascertain the height of an object 
three feet high ; or it may remind us oi the lailors of Laj)uta, 
wdio ‘took the altitude by a (juadrant, and described the diinen- 
‘ sions of the whole body by a rule and compasses,’ 

It is curious that Martin Luther, in his very last sermon, 
makes reference to the delusions practised by means of the holy 
coat at Tieves, and in his usual style of energetic invective. 

Such is the relic on which the llomish Church thought it right 
to rely as a means of rekinTlling the fervours of the people, or of 
testing their strength. Even the chief advocate of the Holy 
Coat is not ashamed to admit the extreme dubiousness of the 
grounds on which veneration is challenged, and to ])leml for its 
genuineness with a fainting heart. The utmost Jo-ieph Von 
Hommer, late Bishop of 'Picves, ventures to say, is as follows: — 
‘ The preceding is all 1 have been able to collect respecting 
‘ the Iloly Coat. I'ill futujre sources of information shall either 
‘ refute or confiim what I have adduced, we must content our- 
‘ selves with what has been brouglit forward. The decision of 
‘ any ancient matter, which cannot be fully proud, must be re- 
‘ ferred to a constituent principle in the mind of man. If, from 
‘ whatever cause, he is prejudiced against any thing, he will 
‘ always be opposed to that w Inch contradicts his views ; but if he 
* is predisposed in its favour, he readily tyecepts partial proofs as 
‘ valid ones — and willingly abandons himself to the belief, that 
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* what he wishes is really true. An unbiassed mind will, without 
‘ reference to the question, always reverence whatever is vener- 

* able, for the sake of its antiquity.* ** Singular logic ! 

The purpose for which the relic was to be exposed was worthy 
of the relic itself. It uas from a similar motive with that which 
induced Leo’s sale of Indulgences, and by which he justified it. 
In his case, the completion of St Peters Caliiedial at Home was 
the object ; in this, the repair and embellishment of the 
Cathedral at Treves. 

And lastly, the promises of spiritual immunities and blessings 
were hardly less ample than those which a Friar of the olden time 
might have proclaimed. Part of the oflieial circular announcing 
the exhibition, is as follows. It will he observed that the Bull of 
Leo is quoted, as if an interval of more than three centuries had 
nothing to do with the matter : — 

‘ During the course of the ])reseut year, the said holy relic 

* will be exhibited in the (/atliedial chureli, on the I8l.h of 
‘ August next, for a period of six weeks, to gratify the pious 
‘ desires of all those who have formed the disign of undertaking a 
‘ pilgrimage to Treves, to honour the holy coat of our Divine 
‘ Kedeemer by direct inspection; and thus obtain the entire ohso^ 

Jution jivomised hij J^ope X. on the 2(i/A of January 1514. 
‘ According to that eelelnated Bull, the said Pope, desiring that 

* the Cathedral at Treves, which enjoys the honour of being 
‘ the repository of the Seamless Coat ofonr Lord, and of so many 
‘ other holy relics, may be di^tinguished in a corresponding manner 
‘ by magnificent ceremonials and sjilondid ornaments, grants full 
‘ and perfict absolntio/h throuyhoul all mcaed'naj ayvs^ to those of 
‘ the faithful who shall make a pilgrimage to I’idves on the 
‘exposition of the Holy Coat — sincerely re[)cnting of their sins, 
‘ and doing penance for the same, or who have formed the steadfast 
^resolution to do so^ 'a\\<\^ moreover^ contribute hhernlbj tow^ards the 
‘suitable endowment of tbe Cathedral at Tieves.’ 

Upon the whole, the experiment of Bishop Arnoldi, under all 
the circumstances of the case,' would appear to be little short of 
infatuation. Where, we are ready to ask, was that astute spirit, 
that profoundly subtle policy, which is not unjustly attributed to 
the Romish Church, and by which she is sufiposed to read 
sagaciously the signs of the, times, and to profit by every vicissi- 
tude in human affairs ? The answer is, that in relation to that 
'most important part of all government — the knowing how to adapt 


* The Bishop’s tract was published in 1834i, and republished at 

Bonn, 1844. 
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laws and usages to an altered state of society — the knowing 
when and how far reform has become inevitable — she has never 
evinced one particle of true policy. Be it a feature of wisdom or 
of folly, she never yields ; of wisdom, it will of course be regard- 
ed by those who venerate her as the depository of that truth which 
is itself unchangeable ; of folly, by those who think that she is 
incrusted with the errors and corruptions of other ages, which the 
present will not bear. With the same desperate consistency did 
she act at the period of the Reformation ; the reforms she attem[)t- 
ed were all nugatory or insignificant; she adhered with inflexible 
pertinacity to every essential corruption of her system; and when 
at length, after numberless attempts to evade it, she yielded to 
the clamours of all Christendom for a general council, she stereo- 
typed all her principal errors, and gave them the deliberate and 
irrevocable sanction of Trent. The Decrees of that Council have 
thus been, in a thousand cases, a millstone about her own neck — 
binding her to her irreversible decisions, when time, the great 
reformer, had already proclaimed them obsolete. We can hardly 
be surprised, thoiefore, that Bishop Arnold! should have thought 
it quite reasonable to bring on the stage of the nineteenth century, 
the obsolete machinery of superstition which even the sixteenth 
could not bear without rebellion. 

But though the clergy of Trevnes, in resolving on this exhibi- 
tion, egregionsly miscalculated in reladon to the elements of dis- 
content which lay around them, and in relation to the possible 
remote consequences, they did not miscalculate the present power 
of Rome over the vast multitudes of her communion. As we 
have before said, remarkable as may have been the audacity 
of the experiment, still more rcminkable is the fact, that it should 
have been so far successful. 

The circular of Bishop Arnoldi was issued on the 6th of July 
1844. J'he exhibition began August 18ih ; ami between that 
date and the middle of October, it is calculated that nearly, if not 
quite, a million and a half of pilgrims visited 'iVeves on this 
pious errand. Day after day, for weeks and months, they stream- 
ed into the city by thousands, and from every quarter of the 
compass ; every road was thronged with the devout travellers, 
and every species both of land and water carriage employed to 
bring them to their destination ; the steamers on the Moselle, 
gaily decorated, swarmed with pilgrims from the Rhine, Coblentz, 
Bonn, Cologne, ami even from France, Belgium, and Holland,' 
who were greeted on their landing with the thunder of artillery 
and the ringing of hells. Procession after procession, each 
with its priestly fugleman at its head, with banners flying and 
music playing, filed into the privileged city ; while its environs,.. 
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and the city itself, were thronged with the incongruous, or, 
as some would say, not incongruous accompaniments of jugglers, 
mountebanks, and conjurers. And this immense and motley 
throng were gathered, from a country in which education has 
been the universal boast, to pay their adoration to an old coat ! 
We speak advisedly ; for the hymn which they sang, as they 
prostrated themselves before the Holy Coat, and worshipped, 
began with the words, * Holy Coat, pray for us while many sub- 
joined, ‘ O Holy Coat, we pray to thee !* * 

Well may Dr Ullmann declare, that it was in glaring contra- 
diction to their present degree of knowdedge, both religious and 
secular, t 


^ See Apostolic Christians, p. 20. 

■f Miracles of course were attendant on this exhibition of holy relics, 
thou«li they seem to have been neither so numerous nor so imposing as 
those which, rather more than a century ago, rendered the tomb of the 
Abbe Paris so fniifCiil a scene of wonders. The most rioted of them— 
the sudden cure effccled on the Countess Droste Vischering — is already 
familiar to the^Ent»lish public. This lady had for years been aillicted 
with a contraction of the knee-joint. She had long tried all that medical 
skill could do for her ; hut like her in the Gosjicd wht) was miraculously 
healed by touching the hem of the garment ot the liv{u<r Saviour, she 
was nothing better for what she had expended on physicians, but rather 
grew' worse — no unconiuion case, the culuniniators of rnedicul ait would 
say. IVo sooner, however, did she come in sight of the holy coat, and 
pr»)strate herstdf in adoration before it, than she was instantaneously 
cured, in proof of which she was enalded to walk to her carriage without 
the aid ot her crutches, merely leaning on the arm of her grandmother. 
She departed home, as some say, perfectly curi?d ; while others afiirm 
that it was hut a temporary alleviation, and that she is once more a 
cripjile. He this as it may, the crutches were hung up iu the cathedral, 
as a trophy of this miraculous achievement. The Countess Droste 
Vischering might say to Pnshop Arnoldi when she gave the crutches, 
as Sir Philip Sidney when he handed the cup of water to the dying 
soldier, ‘ Thy necessity is yet gi^d^er than mine.’ 

The Doctors, who, as Mr Laing somewdiat archly remarks, will suffer 
people ‘ to he cured neitlier with a miracle nor without one,’ were not 
disposed to let this miracle pass unquestioned. They w'ere jealous of 
any miraculous cures except their own, and unwilling to admit that there 
are any greater prodigies tlian those effected by their own pow'ders 
and potions. Yet we have no doubt, that the palliation in this 
case (which we by no means suspect to have been other than real) 
was attributable to the very same causes to which the sons of Aescu- 
lapius are in<lebled for nbt a few of tlieir surprising cures, and which 
only the dishonest among them impute to the occult operation of in- 
nocent remedies. The holy coat had as little to do with the matter in 
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During the continuance of this remarkable exhibition, the local 
authorities of Treves required, in their wisdom, that both citizens 
and strangers should avoid all criticism on religious matters and 
opinions — being doubtless afraid lest ‘ holes * should be picked in 
the holy coat. 

In spite of such cautions, which, in fact, are always' ineffectual, 
an expression loud enough was soon heard, and that just when 
the holy coat was at the height of its celebrity. We allude, of 
course, to the Protest of John Ilonge, dated October 1, 1844, 
from Laurahiitte, a mining district in Upper Silesia. His story^ — 
as gathered from his own statements in the ‘ Rechtfertiyung' or 
‘Justification,’ which was subsequently elicited by the accusa- 
tions of his Roman Catholic adversaries — is soon told. lie was 
born on the 16th of October 1813, in Bishopswald, a village in 
the circle of Neisso near the Sudetic chairir His father pohsess- 
ed a small farm and a large family — John being the third of 


the one ca?e, as infinitesimal doses of some infinitely innoxious sub- 
stances have to do with the other. It was, as in so many oth<M’ cases, un- 
bounded confidence in the physician; the mind triumphing over the body. 
The influence of t^e immaterial over the material part of our rtunplex 
organization is in some degree familiar to us all, and the dependence of 
some forms of disease on this ‘influence is universally acknowledged. 
The limits within which the mind can thus be the physician of the body, 
have not yet been accurately discovered ; but for the cure of diseases which 
can be so cured, we would back religious enthusiasm against any faith 
which w'as ever reposed in the most impudent empiric uhich this cre- 
dulous age has produced. The true test of miracles, and which, where 
it is found, may well entitle us to consider them as an alTairof testimony, 
must talte them clear beyond those limits within wliich the imagination 
may be supposed to operate; they must extend not only to the / mwc- 
tionaU but to the organic. Such, precisely, is the test to which the 
Scripture miracles appeal. They are not tentative — in some instances 
successful, and in some not; and they include such critical cases 
as the resurrection of the dead and th^^storation of lost organs, effected 
in the presence of a multitude of hostire spectators. In such cases, we 
are at liberty to eliminate that indeterminate element — the supposed in- 
fluence of imagination — and may fearlessly consider the question as one 
of testimony. An imagination which turns a wooden leg into one of 
flesh and blood, which makes an assembled multitude of unbelieving 
men believe it to be done, and that as often as it is required, is a thing 
not recognised in any SQher system of mental philosophy. In the case of 
the Countess Droste Vischering, it has been shown by an intelligent 
physician at Ki^euznach who knew her, that the effects might be fully 
accounted for by the enthusiasm of the patient. — See Laing's Notes^ 

pp. 28 - 30 . 



1846. 


The German Catholic Church^ 


II:) 


eleven. His early years were spent in tcndinjj sheep, and ac- 
quiring the elementary branches of knowledge which form the 
moderate curriculum ot a village school. At the age of fourteen 
his father was prevailed upon to send him to the Gymnasium in 
Ncisse, which he entered in 1827 and did not quit till 18^56. 
He seems to have been a diligent student, but, as usual with 
men of active character, he preferred history and his native 
literature, to philology and the classics. From the Gymnasium 
at Neisse, he re[)aired to the University at Breslau. Here he 
dedicated himself to the study of theology, and made up his mind, 
contrary to the wishes of many of his friends, to become a priest. 
While at the University, he accomplished ‘the usual term of 
military service in the corps of sharpshooters, under Major Von 
Firk. He has not forgotten this part of his course, and seems 
likely to practise in the ‘ church militant’ with much greater 
success than he could ever have met with under Major \'on 
Firk. 

In 1839 he left the classes of the University and entered ‘ the 
‘ Seminary,’ his residence in which he desenhes as ‘a period 
‘ fraught witli the most mournful and painful conflicts.* Brought 
into nearer contact with the function to which he had dedicated 
his life, he conceived tlur deepest ahhorrence of it. The * veiled 
‘ propliet’ had uncovered, and the ailVighted votary stood aghast. 
He tells us, ‘ the confidence I had hitherto reposed in rny spiri- 
‘ tual instructors was banished from my heart, now that 1 had 
‘ the opportunity closely to survey their mode of life. . • . 

‘ The degrading fetters, of which I liad hitherto been ignorant, 

‘ now galled and oppressed me, and I clearly saw how much 
‘ many of my fellow sufl’erers endured, and felt the more keenly 
‘ because they dared not avow the cause/ Yet, he says, on 
leaving tlie ISeminary, of which he gives a very graphic account, 

‘ he was resolved on one thing — to discharge his duties with zeal 
‘ and conscientiousness, to be the instructor of the people wdio 
‘ might be committed to his ^are, in the true sense of the word ; 

‘ to speak the truth without hypocrisy and without respect of 
‘ persons.* An opportunity soon occurred of testing his firm- 
ness. Being appointed to the chaplaincy at Grottkau, his in- 
dignation was soon moved at the intrigues of the Ultramontene 
faction; and on oiie occasion, when the court of Rome 
hesitated to ratify the choice of an aged and amiable man, who, 
on account of his moderation and liberality, had beep elected to 
the vacant bishopric of Breslau, but whose appointment, for the 
very same reason, was unpalatable at Home, Rouge gave ex- 
pression to his indignation in a public journal, and asked, ‘ Are 
* they waiting for a return of the times when men sent a mule to 
VOL. LXXXllI. NO. CLXVII. H 
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‘ Rome laden with gold, to procure a bishopric ? * Ronge was 
suspected of the authorship; he was condemned, suspended and 
deprived of his cure, without trial, and in spite of the re- 
monstrances of his parishioners and the authorities of (irott- 
kau. He retired to Laurahiltte, and there supported himself 
as a private tutor. 

At the time, therefore, that he issued his celebrated protest 
against the proceedings at Treves, Ronge was already in dis- 
grace. Of that protest we need not say much ; it is already 
familiar to the public, and is certainly a remarkable production. 
Dr Ullmann, w^hile very properly tracing a large portion of the 
effects it produced 4o the previous state of pulilic feeling — pre- 
pared to sympathise, and wanting only a voice — somewhat 
under-rates its merit. Mt contained,’ he says, ‘no peculiar or 
‘ significant thoughts.’ No — those thoughts were doubtless 
shared by many who dared not or who could not give cxpn ssion 
to them. But there must certainly be sometliing remaikablc 
about a composition which so instantly produces a univi rsal 
sensation. At Leipzig alone, an edition of 50,000 was sold in 
a fortnight. It is not every one who can give ell’cctive expres- 
sion to the feelings of thousands, and make them say, ‘ this is 
‘ our spokesman.’ It is not every one who can thus convert 
latent caloric into the active element of a wide-spread conflagra- 
tion. And if Ave look at the composition, w^e can clcaily trace 
indications of great powers of presenting thought, whatever tnay 
be the powders of reasoning. The style here and there strongly 
reminds us of the racy sinewy way in which Luther could briefly 
express his thoughts. Such is that sentence — 

‘Bishop Arnoldi of ’rreves, do you not know’ — 

‘ as bishop you must know it — that the founder of the Christian re- 
‘ ligion bequeathed to his apostles and disciples, not his coat, 
‘but his spirit? Ilis coaly Bishop Am old i of Trerosy belongs 
‘ to his ext cut loners.* And again where he says — ^ Believe me, 
‘ that while hundreds of thousands of Germans, full of enthu- 
‘ siasm, are hastening to Tieves, millions like myself are filled 
‘ wdth horror, and the bitterest detestation of your unworthy ex- 
‘ hihition. These feelings are not confined to one class or one 
‘ party, but are felt by all classes, and even by the Catholic 
‘ priesthood. Judgment will overtake you sooner than you ex- 
‘ pect. Already the historian’s pen is consigning your name, 
‘ Arnoldi, to the contempt of the present and future generations, 
‘as the Tetzel of the nineteenth century.’ And once more in 
the conclusion — ‘ Go all. Catholics and Protestants, to the work, 
‘ for it concerns our honour, our liberty, and our well-being. 
* Do not bring to shame the spirit of your forefathers, who razed 
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‘ the Capitol, by suffering the Castle of St Angelo to domineer 
‘ over you in Germariy. Liit not the laurels of Iluss, Iliitten, 
‘ Luther, be disgraced ! Give to your thoughts words, and to 
‘ your will deeds/ 

Rouge’s excommunication was notified to him December 4, 
1844. He Was spoken of every where as the achlectc fafsche 
priester — ‘ the base perjured priest.’ The Jesuits, as usual, 
employed their ancient weapons of slander, and covered him 
with every species of infamy. It is but just to Kongo to say, 
that he has completely exonerated himself from all such impu- 
tations, and is admitted to be blameless in his life and morals, 
however immature and undeveloped may have been his religious 
views. His example of secession was followed by that of seve- 
ral other individuals of note — amongst whom were Dr Regen- 
breeht, professor in the university of Ih’eslau, and Dr Sehreiljor, 
pro-rector of the university of Friburg in Baden. 

But it was not loitg before defection assumed a more formid- 
able charactiu*. Secessions were soon to be numbered, not by 
units, or by tens, but by hundreds at once. Within little more 
than three weeks after Rouge’s appeal, the little Catholic com- 
munity of Schneidemilhl, an ohscure to\\n in the duchy of 
Posen, seceded in a body, formed themselves into the germ of 
the German Catholic Church, notified the fact to the depart- 
mental government at Bromherg, and petitioned to be recognised 
in the usual forms. 

The priest, under whose leadership the movement was orga- 
nised and efl’ceted, was the now well-known John Czerski, whose 
liistory, like that of Rouge, is very simple, and told by himself 
in very few words : — He was the sou, he informs us, of poor but 
pious parents, and was born at \Verlubien, a village near Neuen- 
burg. Till the age of thirteen he attended the village school, 
where he acquired the usual rudiments of knowledge. He Avas 
thence removed to the grammar-school of Bromberg, and from 
this place to the Royal Gymnasium at Conitz, where he prose- 
cuted his studies Avith considerable distinction. In a year and a 
half he entered the Marion Gymnasium at Posen, and thence, 
in another half year, repaired to the ‘ Episcopal Seminary/ 
Here, as Avith Kongo, commenced a series of conflicts, which 
issued in entire alienation from the Romish system ; but there is 
a marked difference in the mental history, at this period, of these 
two men. The religious element seems to have been much more 
decided in Czerski than in Rouge. W4iile the latter chiefly 
dwells on the degradation which the Romish system imposed on 
him as a man^ stunting his intellect, destroying his freedom of 
thought and action, withering his affections, and reducing him 
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to a machine, Czcrski dwells principally on the degradation 
which it imposed on him as a Christian — the inconsistency of the 
maxims taught, and the practices enjoined, with the Bible. His 
conflicts of mind, therefore, much more nearly resembled those 
of Luther, in his cell at Erfurth. Like the first reformer, Czer- 
ski studied the Bible, and drew his weapons entirely from that 
armoury ; and his brief refutation of the leading doctrines of the 
Romish system, bottomed w'holly on Scriptural grounds, is ex- 
ceedingly striking. 

The congregation at Schneidemiihl drew up a confession of 
faith and an address, in which they justified these secessions from 
the Church of Rome in nine distinct articles. 

This w*is the signal of battle. The example of Schneidemiihl 
was immediately followed in various parts of Germany ; and, in 
about four months, communities, renouncing the authority of 
the Roman Catholic Church, had been formed, or were in course 
of organization, at Berlin, Brunswick, Leipzig, Breslau, and 
many other places. Several of these communities, when thus 
formed, published, like Schneidemulil, their eonfesMon of faith; 
and the discrepancies amongst them seemed to warrant no very 
favourable auguries of future consolidation. 

While all agreed most strikingly in the points on wliich their 
several framers justified their secession — in renouncing the Poj)e’s 
authority — service in an unknown tongue — communion in one 
kind — auricular confession — the celibacy of the priesthood — and 
in fact all the points on which Protestants lay the chief stress, it 
cannot be denied that they exhibit signal, yet, under the cir- 
cumstances, very natural differences and contrarieties as to [)Osi- 
tive doctrine. Thus the confession of Schneidemiihl, which w as 
far more explicit and minute than many of the others, main- 
tained transubstantiation, while the rest generally abjured it — 
the seven sacraments, while the rest contented themselves with 
two — as also a species of purgatory, while others, that of Berlin 
particularly, reject any notion of the kind. Some content them- 
selves, as that of Elburfeld, with a general adhesion to the con- 
fession of Schneidenuihl in all essmtial points, — a somewhat 
vague distinction. On the whole, we cannot but agree with Mr 
Laing, (who has given a large and faithful account of the early 
confessions,) that the discrepancies were sufficiently numerous to 
beget the question, ‘ How was combined action or organic unity 
‘ possible amidst such discordant materials?’ JMr Laing lays so 
much stress on this, that he doubts the possibility of a Concor- 
dat ; yet, by a most unaccountable omission, he has neglected to 
inform us, that at the very moment he was expressing his doubts, 
the difficulties in question, whether satisfactorily or not, had 
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been surmounted at the first General Council of the German Ca- 
tholic Church, hehi at Leipzijr, March ‘24, 1845. 

They were surmounted, partly by adopting a confession ex- 
ceedingly simple and general, and, theologically speaking, defi- 
cient; partly by surrendering many of the points on which dif- 
ferences had existed. Thus the Church of Schneidemiihl re- 
nounced the large remains of Popish errors found in its original 
confession. So far as relates to the negative side of this Reform- 
ation — the renunciation of certain doctrines — the newly-formed 
communities may be said to be unanimous; and, by whatever 
specious name they may please to call themselves, are as Pro- 
testant as Protestants themselves; nay, in some points, they are, 
as our Oxford divines were wont to say, even more ‘ Protestant 
‘ than the Reformation.* For i\\cpodlive side of the system, it 
is principally summed up in the first and second articles of the 
Confession of the Geiu'ral Council of Leipzig*, which are as fol- 
lows : — 

‘ 1. The fonnrlation of fUiristian faith shall he sought by us solely 
and exclusively in the Holy Scripture, the understanding and expound- 
ing of vvhicli is the pro\ince of rea^Hon, thfiroughly imbued and affected 
itli Christian principle. 2. As a general suniniary of onr faith, we 
ado])t the symliol which follows : — I believe in God the Father, who, 
hy his Almighty Word, created the world, and rules it with wisdom, 
equitVi and love. 1 believe in Jesus (Jirist, our Lord and Saviour. 1 
believe in the Holy Ghost, in a holy, universal Christian Church, in the 
forgiveness of and in life everlasting.’*' 

But this satisfies the demands of the theological critics as 
little as did the discrepancies of the original Confessions ; nor are 
their objections without much appearance of reason. ‘ It is too 

* simple,’ cries Dr Ullmann, echoed by Mr Laing. ‘ A church 
‘ cannot be built on a mere system of negations, or on vague 
‘ generalities.' The Confession leaves many vital questions un- 
detcrminetl, and alFords ample space in which the most diverse 
forms of religious belief may alike take shelter. And in many 
quarters it is affirmed, that as there are unquestionably amongst 
the seceders not a few Rationalists, ® advocates of that theory 
‘ which would evolve the essence of religion out of human con- 
‘ sciousiiess, contents itself in general with the ideas of God, 

* virtue, and immortality, and honours Christianity merely as an 
‘ historical and oft-clouded development of these universal truths 

* of religion,’* so the simplicity of the Leipzig Confession was 
designed to shield, if not to favour them. 

While we would be the last to advocate any unworthy com- 
promise of truth to attain a spurious union, we must confess that 


* Ullmann, p, 21. 
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we are not disposed to attach so much weight, as many have 
done, either to the arguments derived from the discrepancies in 
the original confessions, or to the simplicity of that which was 
at Ifist adopted at Leipzig- The former might surely not unna- 
turally be expected in the utterances of newly-formed commu- 
nities, just opening their eyes to the light of truth, and putting 
forth their sentiments with haste and without concert, "i'lie lat- 
ter was, perhaps, an equally natural attempt to circumscribe, as 
far as possible, the chances of controversy at so critical a moment. 

We admit, however, that this vagueness in the principal ar- 
ticle of the Leipzig confession — this comparative absence of the 
positive — constitutes the principal danger wdii(‘h the new church 
has to fear. 'Fhat there should have been Rationalists among 
the Seceders was inevitable ; for they are to be found in abun- 
dance both in the Catholic and the Protestant churches, and any 
considerable secession from either would be sure to embrace such 
an element. I'he only two important questions are — first, whe- 
ther they exist in larger proportion than in the other religious 
communions of Germany; and secondly, whether it was desir* 
able to veil important clifi’crences niidtu- a vague confession. The 
former, looking at the general tenor of the confessions published 
by the separate congregations, we shonld answer in the vegative; 
we doubt whether the Rationalists are more ninnerous in the 
German Catholic Church than amongst the Romanists or the 
Protestants. The latter question we should also answ(?r iit the 
negative, both because it is due t-> trutk that e>sential dilferenees 
— whichever party be in the right — should not be shuffled over 
by a designedly vague confession, and because it is not easy to 
tell wiiat false impressions, or v^hat loss of sympathy and confi- 
dence from without^ may result from such a compromise. Cer- 
tainly the language of Bauer, the author of one of the vo- 
lumes at the head of this Article, and who is one of the 
clergy of the German Catholic Chureli, is not ea^pulatod to 
appease the alarm which many of the orthodox Protestants have 
expressed. lie defends ami applauds the simplicity of the 
Leipzig confession expressly on the grounds of the very lowest 
Rationalism, (p. 253;)* while Professor Bayrliofi’er of Mar- 


* The insinuation, rather than assertion, of Dr IJllmann (p. 21,) 
would seem to give some countenance to Dr Hayrhoffer’s statement — 
* It were perhaps not unfair,* says he, (f.v mochle wohl nicfit ung recht 
seyn) * to assume that the majority, if they would freely speak out, 
would confess to a more or less <leterminate Rationalism.* But, as we 
shall show, the statements of Proteslants are to be received with some 
abatement. 
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burg claims the whole movement as a triumph of nationalism. 
Die neue llichtuiKj fite.ht entschiedm an f dun llvdtu des JlatioH’^ 
altsmus, Such representations are, of course, to be inter- 
preted by the character and wishes of the party uttering them ; 
l)ut, however exaggerated, they entail suspicions wdiicli the new 
community cannot well repel ; they are the natural consequence, 
the inevitable price, of a compromise. It is far better that, if 
men can agree at all, they should do so, not by concealing their 
differences, but in spite of them. If it be said, that in this case the 
differences are such that those who hold them could not form one 
community if they were avowed, what stronger proof could be 
afforded of the hollowness of tire compromise ? We predict, with 
the utmost confidence, that, after a certain interval, the old con- 
troversies must break out till the positive clement is more dis- 
tinctly evolved.* Nor, much as we desire unanimity, can we even 
wish, for the honour of truth and of both parties, that it should 
be otherwise. What but an unworthy shuffle can unite in one 
confession, men who so differ, that, while some believe ‘ (/hrist’ 
to be really ‘ God,* others, with Mr Bauer, think that even the 
title of the ^ Son of God* is ‘oriental,* and not fit for us ‘ occi- 
‘ dentals*— /Sr iins Ahcndldnder (P. 253.) 

We have thus gone into some detail, because we are really 
anxious to get at the precise truth, and to enable our readers to 
form an accurate opinion. But we do not hesitate to say, that 
we doubt whether the Rationalistic element is larger amongst the 
Secoders than, from the condition of religious parties, was inevi- 
table ; and that, in some respects, the differences in the German 
Catholic Church are even less offensive than in the old commu- 
nities. If there is a compromise, is that compromise more repul- 
sive than the existence of the same differences wdth a profession 
of a symbol which excludes them ? 

On this ground w^eare much surprised that Dr Ullmann did not 
feel w’ith what dangerous weapons he was playing, when he em- 
ployed some of his arguments against the supposed compromise ; 
and how easily they might be retorted, with interest, on German 
Protestantism. If the simple confession of Leipzig, which we 
allow to be theologically meagre, should shelter some discordant 
forms of faith, his own Protestant Church affords but a melancholy 
proof that the most stringent symbolic books do not exclude them. 
The German Catholic Church, with its simple creed, can hardly 
be infested with a greater amount of freetliinking and rationalism 


* Since these words were wTitten, and indeed since they were in 
type, we have learned that the separation of the different elements of 
the new community has already commenced. 
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than the Protestant Church has been, with its ri^id imposition of 
creeds, articles, and protestations. The new German Catholic 
Church will, at all events, escape the guilt of openly sanctioning per- 
jury and contempt of truth. The open misbelief or unbelief of pro- 
fessors and preachers in the German Protestant Church — nay, in 
the German Roman Catholic Church also — renders it in the highest 
degree perilous to insist on this point. It was not without reason 
that Menzel, speaking of this very subject, uttered the caustic words 
— * Professors smilingly taught their theological pupils that unbe- 

* lief was the true apostolic, primitive Christian belief, proven 
‘ by reason and revelation ; Christ himself — they do not deny 
‘ him — is, in their opinion, a good honest man ; but they put all 
‘ their insipidities into his mouth, making him, by means of their 
‘ exegetical juggling, sometimes a Kantian, sometimes an Ilege- 
‘ lian, now one mw, now another, just as may happen to please 
‘ the Professor. In our learned age, every thing depends upon 
‘ Hermeneutics. One man might become a lionze, and swear 
‘ upon the symbolic books of Fo, and yet, by means of a dex- 

* terous exegesis, invest the stupid books with us rational a 
‘ meaning as he pleased. They do not alter the word ; they 
‘ swear upon it, but think of something else.' 

Our own country, too, has recently furnished us with abun- 
dant proof, that the J'hirty-nine Articles may be subscribed with 
thirty-nine hundred modes of interpreting them — or misinter- 
preting them, if not naturally, yet ‘ non-naturally while, in 
the very same country, religious communities, not inconsider- 
able in numbers, have existed for centuries with a very close 
approximation to identity of doctrine — absolute identity on all 
important points — who never framed or imposed a single symbo- 
lical document. The simplicity of the Leipzig Confession is of 
itself of little consequence. As Dr Ullmann himself says, ‘ the 

* more simple a confession is, the better.’ A churcli may be 
agreed though it has a simple confession ; tlie rt'al difficulty 
here is, that the church has a simple confession, because it is not 
agreed. ‘ We must not first constitute a church,’ subjoins the 
same author, ‘ and then fit it with a confession ; but we must 

* first have a definite faith, and then found the church upon it.’ 

The polity of the newly-formed communities is of a highly 
popular character, and has the general approbation of Mr Ilau- 
ber, who even thinks it might be worth while for Protestants to 
take a lesson from it. The principal provisions are, that the 
congregations are to have the choice of their clergy — who must 
have received a theological education — and whose appointment 
is irrevocable. The remaining regulations may be seen in Bauer 
or Hauber, or in the little publication entitled ‘ The Apostolic 
‘ Christians.* 
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And now comes the important question — What will be the ex- 
tent of the new movement? what its rate of progress? — a very 
ditficult problem, and one for the solution of which we have 
but very imperfect data. 

The question, of course, chiefly depends on the degree of pre- 
paration for this change amongst the Catholic population of 
Germany. There is no making men free against their will, 
and the light of heaven itself only seems, to a diseased eye, 
agony as well as darkness. With reference to this point, the 
evidence is certainly very conflicting. That there has been ex- 
tensive indignation at the intrigues and renewed pretensions of 
the Ultramontane faction, w^e have already shown, aiul the new 
movement is the fruit of it. Nor can it be said that that move- 
ment has been hitherto other than eminently successful ; it has 
already issued in the organization of nearly two hundred com- 
munities,^ and the seccssioh of probably not less than one hun- 
dred thousand individuals. It is very diflicult to ascertain their 
number even with approximate accuracy ; but the sum-total can 
be hardly below that wo have named. 

On the otlier hand, the mere fact that the Romish Church 
should have been able to induce no less than a million and a 
lialf of pilgrims to repair to the spectacle at Treves, in spite 
of their boasted education, shows how extensive is the power 
which Rome still possesses over large masses of the population. 

Nor, in a political point of view, are the diflicnlties with which 
the movement has to contend trivial. In some of the states, 
the whole weight of the governments will be to the uttermost 
exerted against it ; while in others, for various reasons, there 
will be no more than a doubtful or frigid countenance shown to- 
wards it. In all, it seems probable that it will be endured rather 
than favoured. In the principal states of the German Confe- 
deration we find the poj)ulation distributed in the following 
manner : — 

Population. Catliolicg. Protostants. 

Austria, 1 l,72r),.540 11,000,540 220,000 (nearly.) 

Bavaria, 4,440,327 3,001,547 3,378,780 

Wurtenihurg, . . . . 1,701,726 519,425 1,182,301 

Saxony, 1,757,800 30,375 1,7*27,425 

Rrussia and W^estphalia, 14,928,501 5,617,020 9,311,481 

The minor states have all a mixed population. 

Ill Austria and Bavaria, composing so large a portion of the 
population, the government is Catholic, and the utmost oppo- 


* Bauer has given a list of more than 160 communities (pp. 269-270.) 
But his work appeared in August, since which there have been consider- 
able accessions. 
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sition to the movoment may be reasonably expected. In 
Saxony, though the people and the j^overnment are Pro- 
testant, the King* is Catholic, and may be expecte<l to make as 
much opposition as he can. In Baden the German Catholic 
congregations are not favoured, but are not prohibited, In 
Wurtemburg* they are, more wisely, neither favoured nor pro- 
hibited, but let alone. Most of the minor states — as Hesse, 
Anhalt, Saxe-Coburg, Darmstadt — are all waiting, with more 
prudence than dignity, the course which events may take, or the 
policy of the more powerful members of the Confederation. Nor 
must it be forgolten, that, from the very nature of the German 
governments, both Catholic and Protestant, any movement like 
the present has to contend with difficulties which would be un- 
known under our own free constitution, — difficulties arising out 
of their characteristic jealousy and habitual suspicion of whatever 
wears the semblance of revolution ; as also from the busy med- 
dling spirit with which they interfere in every transaction, great 
or little, and check and impede all social changes, even where 
they cannot prevent them. In the minor states, the Princes, 
having nothing important to do, are apt to degenerate into little 
better than a sort of royal Paul Prys, love to show their other- 
wise unknown power by assuming state in trifles, by inflicting petty 
mortifications, and conferring petty honours. And as all are 
taught to look up to government as almost the sole fountain of 
distinction ; as so large a portion are expectants of little offices 
and paltry ribands ; as all professional men are under so strict a 
surveillance ; and as there is so little that resembles an inde- 
pendent aristocracy, whether of rank, intellect, or wealth, it 
cannot be but that any . movement like the present will 
have to contend with much ; not merely from the hostility of 
some governments, but even from the prying, bustling, formal 
spirit of those governments that care nothing about the matter. 
The odious censorship, also, however imperfectly it may in these 
days fulfil its office, is an engine which must be expected to be 
rigorously employed against it. The most stringent application 
of this species of moral quarantine may, of course, he expected 
under the Catholic princes. And of the extent to which, under 
the Bavarian government, it has been applied, we may judge 


* Yet even in Wurtemburg the king has recently intimated that his 
silence is not to he construed into any approbation ; that it is uncertain 
what the course of his government may he, because it is ‘ uncertain 
whether the German Catholic communities will attain consolidation.* 
So that success seems to be the condition of the approval of the govern- 
ment, which will graciously he pleased to recognise the new church, if 
it cannot avoid so doing. 
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from the fact, that it was intimated to the Editor of the Allge- 
incine Ztilung^ (which is published at Auji^sburfr,) that he must 
seclude from its columns the very name of the ‘ German Catholic 
‘ Church,’ and all details of its movements; which, considering 
that this order was given to a Newspaper, and that ‘ the move- 
‘ ment was emphatically the news,’ was assuredly an order to enact 
the play of Hamlet with the part of Hamlet left out. 

Considering, then, the character of these all-prying govern- 
ments, and the extent to which the bulk of the influential classes 
are dependent upon them, we cannot be surprised that the new 
movement has not at present made much progress amongst those 
classes. Functionaries and preferment-hunters are acting by 
their govcrnment«, just as the petty states are acting by the more 
powerful ; they are * waiting upon Providence,’ and will believe 
or disbelieve according to the wholesome example of their bet- 
ters. Meantime, they accurately adjust their countenance by the 
court glass; and obliquely glancing at the royal, princely, or ducal 
visage, smile or frown as that appears propitious or otherwise. 

Put if the Germaii Catholic community has made compara- 
tively little progress amongst the most cultivated classes, it would 
be an equal error to suppose that it has gained its chief conquests 
amongst the very ignorant; these are well contented, for the most 
part, with their pilgrimage to Treves. Its chief supporters arc 
found amongst a very substantial, though not the highest class ; 
in the rardvs of middle life; amongst merchants and manufac- 
turers, burghers and shopkeepers. For similar reasons it has not 
penetrated the rural districts to any considerable extent ; it is in 
the populous places, and e'^pecially the Free Towns, that it most 
readily finds supporters. We arc far, of course, from mentioning 
this as an unfavourable omen ; no revolution w as ever yet suc- 
cessful that did not embrace a large portion of these elements. 
We merely refer to it as alibrding one of the criteria forjudging 
of the probable extent of the movement, and of its rate of pro- 
gress. It clearly appears that it still has much to do before it 
can be said in any sense to be nationnl. 

Another circumsrance which has struck many writers as un- 
favourable, is the non-appearance, at least as yet, of ariherents 
of such commanding vigour of intellect, extensive knowledge, 
and weight of wisdom, as shall insure the new community effec- 
tive leadership, and whose very names shall he ‘ a tower of 
‘strength.’ Rongc and Czeiski are certaiidy both, in many 
respects, remarkable men ; but they have not hitherto exhibited 
qualities which would entitle their names to be mentioned in the 
same rank with any of the great reformers of the sixteenth 
century, — with Luther, Melancthon, Zwingle, or Calvin. 
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Another circumstance, which, as time rolls on, may have a 
further tendency to limit the movement, will be the pecuniary 
sacrifices to which its adherents must submit ; and to which the 
Germans are not quite so much accustomed as lar^e bodies of 
our own countrymen. They can hardly expect state endow- 
ments ; and they can as little expect the transfer of existing 
church property, — unless, as at the lleformation, they can induce 
the Roman Catholics in some states to renounce Rome en 
masse. Now the maintenance of a church is an expensive thing, 
as the praiseworthy eft’orts of large bodies of British religionists 
can testify. The question is, whether German piety is at pre^ 
sent eq\ial to this effort? On this subject, Dr Ullmann makes 
some very forcible remarks, which we regret that we have not 
space to translate, (p. 34, 3o :) — ‘ A main point,’ says he, ‘ is 
‘ the — money. (Ern Hanpfpnnkt sind die GeldmiiteL) A church 
‘ with its correspondent collegiate institutions is an expensive 
‘ business.’ 

Owing to the causes we have specified, and some others we 
have not touched, many think, that though the German Catho- 
lic Church will succeed in gaining a permanent footing, its pro- 
gress will not be proportional to the present enthusiasm ; that 
the limit of its activity will soon arrive ; that the momentum 
with which it was projected wdll not, under all these retarding 
causes, be very long maintained. All such conclusions appear to 
us very uncertain. Mr Laing even goes so far as to say, that 
the movement ‘ is a blow ’ to the Romish Church, ‘ but the blow 
‘ of a child, without force, energy of purpose, or right direction.’ 
He founds his judgment in a great degree on the sinister influ- 
ence of the German governments, and the social and political 
condition of the people. He denies the existence of a German 
national spirit, and ridicules accordingly the appeal to it, on the 
part of the ‘ German Catholic Church.’ ‘ If,’ says he, ‘ as 
‘ Ronge proposes in his address, the German nationality is to be 
‘ its mother, it is of premature birth, for it has come into the 
‘ world before its parent.’ 

We do not deny that there is force in Mr Laing’s remarks on 
these subjects, liut we are far from conceding that there is such 
a close connexion betvveen the political condition of a people, and 
the success of any revolution like the present, that the one shall 
be determined by the other. Governn^ents and their subjects, 
at the time of the Reformation, were certainly in a far more 
unfavourable position, viewed politically, than at present — yet 
this did not prevent the Reformation ; and historv assures UvS, 
that similar changes of religious sentiment may take place even 
under the most diverse political relations. There is a connexion, 
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no doubt, between the two. The form of polity will greatly 
modify such revolutions, and may either retard or accelerate 
them. But whether any government can frustrate them or not, 
will depend entirely on the degree of intensity, and the extent, with 
which the feelings which prompt them may have penetrated the 
people. Whether popular feeling in Germany be sufficiently 
strong to neutralize all such opposition — to bear the resistance 
of hostile, or overcome the vis inerlUeoi indifferent governments, 
may be a question ; or whether it will attain such a degree of 
strength in the course of the further evolution of the movement, 
remains to be seen. All judgments on this point we hold to be 
premature. 

A similar fallacy is, in our opinion, to be found in Mr Laing’s 
inferences from the absence of a national spirit in Germany. 
Ill one sense the Germans certainly have very little of this spirit, 
but in another sense they have a great deal. Indifference or 
apathy in reference to a nation’s own rights, is surely compatible 
with tlie most vivid abhorrence of a foreign yoke, and attachment 
to its own soil and institutions, even when those institutions are 
detestable. There is not a nation in Europe whieh has this spe- 
cies of patriotism more intense than the Russians, to whom the 
very existence of national spirit, in our sense of the word, is un- 
known. In like manner, whatever may be the (iennan phlegm 
witli regard to the character of their own governments and their 
personal freedom, they have, and always have had, a deep and ex- 
tensive jealousy of Ultramontane influence and pretensions. It 
is with a man and his country as with a man and his wife. They 
may wrangle all day long, and yet the interference of a third 
party shall instantly draw upon him the resentment of both. 

The German jealousy of Rome is not a thing of yesterday ; it 
has been more or less prevalent ever since the days of Luther — 
nay, was prevalent even earlier ; and it has been recently excited 
anew, by the efforts made by the adherents of Rome to gird the 
chain tighter, and to make the yoke heavier. If there is one fact 
clear from the statements of writers on the subject, it is the re- 
cent attempt of Rome to revive the authority of the ancient 
Church, and the resentment of a large portion of the people in 
consequence. 

All depends, we repeat, on the degree in which feelings of this 
nature have penetrated the bulk of the people, or shall do so, as 
the movement developes itself. If such feelings should attain 
certain strength, all the obstacles we have mentioned will disappear. 
Governments will acquiesce — latent energy equal to the crisis 
will be evolved — funds will be raised — and every obstacle yield as 
usual to that irresistible thing — the will of a united people. 

Meantime there are two points which are already certain, and 
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on which we need not wait for further evidence to speculate. 
Firsts The movement will bo, whether extensive or not, perma- 
nent. There is another limb, whether it shall prove a finger or 
leg w^e know not, lopped ufl* the llomish colossus. The wdiole his- 
tory of^he secession — its decision and promptitude, — shows that 
conciliation is out of the question ; the alienation is too deep to 
admit of any thought of it. And its partisans also are suffi- 
ciently numerous to propagate it. 

Secondly^ and this is scarcely less important. It will be a lesson 
to Rome how she makes rash experiments for the restoration of 
her antiquated claims of high-church authority, and implicit obe- 
dience. Many of her adherents dreaded the recent experiment 
of Bishop Arnoldi, and now, that it is too late, vainly express 
their regret. It has ended, as all such efforts to turn back the tide 
of history must end ; much as somewhat similar events have end- 
ed at home. The reaction against Oxford has come at last; and 
the like reaction against Jesuitism has come in Germany. 

‘The Ultramontane movement in the Catholic Church,’ says Mr Mauber, 
‘ has had an uncommonly speedy course, lltwivcd only a few year^ aj*o, 
it has already passed through all those stages \>hich in reality took the 
Romish system more than as many centurie& to traverse. It has its 
fathers, its apologists, its proselUes, its poets and orators, its miracles, 
its pilgrimages and indulgences, and now at last — its relormatiou!’ “ 

Dr Ullmann even speculates on the possibility of Rome’s un- 
dertaking a voluntary reformation in consequence of this warning; 
and the passage is so eloquent, that we wish we could find sjiace 
for it. 

For our own parts, we doubt whether any spontaneous refor- 
mation of Rome can he iuiy other than nugatoiy. As Dr 
Gllmann himself remarks in another passage of his Bnlniktn^ 

‘ The doctrine and the hierarchy in the system of Catholicism 
‘ do not admit of separation — both together form an organic 
‘ whole; the Church, the Hierarchy, the Pope himself, are doc- 
‘ trines — and indeed highly significant docirines.’t 

This is truth, and all history proves it. We find that so in- 
separable is the connexion of the most obnoxious doctrines of 
Rome with papal power, that no attemj)t she has made at refor- 
mation touches one of them ; whereas, on the other hand, wherever 
a reformation is effected, which commences with renouncing her 
authority, whatever the form of Church polity — Episcopal, 
Lutheran, Presbyterian, or what not — all those doctrines which 
aire most to be dreaded go at once — transubstantiation, auricular 
confession, service in an unknown tongue, communion in one 
kind, purgatory, and the celibacy of the clergy — all those, in 


♦ P. 43. 
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fact, which tlie German Catholics have denounced, as did Luther 
before them. 

We cannot conclude this article without a few remarks on two 
not unimportant topics. 

The first relates to the spirit in which German Protestants 
have regarded this singular manifestation ; and which we cannot 
say has been always that spirit of sympathy and charity which 
we should naturally have expected towards men, who, whatever 
appellation, — such as ‘ the German Catholic Church,’ — they may 
adopt, or however deficient or ill-defined may at present be their 
system of positive doctrine, are yet literally Protestants, and are 
strenuously fighting the battles of Protestantism. All the cor- 
ruptions of the Romish Church, which the Reformers denounced, 
the followers of Czerski and Ronge have denounced also. For 
this, we contend, they deserve and demand the respectful sym- 
pathy of all their Protestant brethren, and the exercise of patience 
towards them while they are yet struggling towards a fuller 
light. I'his sympathy and this patience, we cannot say that we 
have always observed. 

A certain unfriendly prejudice appears in the writings of many 
of the German Protestants in relation to German Catholics ; and 
from this prejudice even Dr Ullmann and Mr Ilauber do not 
seem entirely free. Bauer complains strongly of a hostile spirit 
in the more orthodox quarters. We admit that there is some 
ground of jealousy^ from the indefinite form of doctrine adopted 
by the new church, and the ft*ar of its ultimately leading to an 
indiscriminate jumble of all modes of belief and misbelief; — in 
other WM)rds, to a heterogenous pile of all orders of ecclesiastical 
architecture, in which imli/firentism (as the Germans call it) 
shall be the only creed, and a spurious charity exclude a hearty 
and conscientious regard for truth. But this fear (laudable in 
itself, yet we trust not warranted by the yeneral corn[)h*xion of 
the materials of which the new community is composed) does not 
account for the whole of the jealousy felt; and still less for the un- 
candi<l, captious, and bitter tone adopted by some writers; whether 
it bo from a jealousy of any reformation but their own ; or from a 
feeling of resentment that the discontented, if they must secede, 
should not have seceded to their own ranks ; or from a fear that 
the new church may gain proselytes from Protestantism as w^ell 
as from Rome — of which there have been a few examples ; or 
from a wish to monopolize the favour of government; or from a 
combination of any such motives, we know not; — but we have 
certainly observed in various quarters, a carping, hypercritical 
spirit, that cannot be too strongly condemned. We should 
rather have expected, what in many Protestants we actually 
find, a superiority to any such feelings, and a magnanimous 
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and generous sympathy and forbearance towards men who 
were, at all events, casting off so much of error, and were but 
groping for the truth. We trust that as the New Catholics come 
so near Protestants in so many essential points, the feelings 
of the two parties will not afford another confirmation of the 
witty assertion, that the hatred of contending sects follows the 
same law as the force of gravity — ‘increasing in proportion as 
‘ the square of the distance diminishes/ 

The second topic respects the conduct, which, in our judgment, 
should be pursued by the German Catholic Church itself. If on 
any one thing its success may be said to depend, it is on the 
perpetual inculcation and maintenance ‘ of a meek and quiet 
‘ spirit — in abstaining from the very appearance of encouraging 
in any of its members any portion of the ‘ Young Germany’ 
nonsense. It must learn not only to ‘ assert rights,' but, if need 
be, to ‘ endure wrongs and to bear persecution, if it must come, 
with fojititude and magnanimity. Notliing could so damage its 
cause as to have it confounded with that of rash innovators ; — 
whose chief object is, after all, politics and not religion, or the as- 
sertion and realization of political theories in conjunction with reli- 
gious changes, and by means of them. Let not the two things be 
mingled, or, at all events, let it be seen that it is not the autho- 
rities of the German Catholic Church that encourage the union. 
It is precisedy the fear of political changes which will cliiefly 
render the potentates of Germany jealous ; and it would still 
render them so, even if there were no reasonable grounds for any 
such fear. But we cannot disguise from ourselves, that from the 
acknowledged, and in some quarters even boasted^ latitudina- 
rianism of the new church, it is likely to enrol under its banners 
some undesirable recruits — not a few of those young, ardent, and 
half-fledged minds with which Germany has iilways abounded : 
— minds eager to realize some visionary theory of a super- 
human Ilumauitdti and who would rashly commit any cause, how- 
ever important, in pursuit of their object. This danger is par- 
ticularly to be apprehended in the present condition of the C'on- 
tinent ; in various parts of which it is strongly asserted, that 
associations are forming, characterised by detestable principles, 
and organized for nefarious objects. All this will tend to ren- 
der the continental governments more than ordinarily jealous ; and 
will consequently require unusual circumspection on the part of the 
founders and leaders of the German Catholic Church. They must 
jgike a leaf out of Luther’s book; and believing with him that the 
Itriumphs of Christianity are purely moral and spiritual, and are to 
be effected by means precisely in harmony with such ends, re- 
pudiate as he did ail force, except what Milton sublimely calls 
‘ the unre»istible might of weakness.’ 
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Art. V. — Travels in North America, with Geological Observa- 
tions on the United States, Canada, and Nova Scotia. By 
Charles Lyell, Esq., F.R.S. 2 vols. 8vo. London : 
1845. 

^^HESE volumes exhibit in a narrow compass more of the 
^ bright side of the American character and institutions, 
than we have discovered in the panegyrics of the most ardent 
Democrats who have visited the land of liberty. This eftect.is 
produced not Only by the hopeful, good-humoured, and unaffected 
tone in which the excellent writer relates his adventures ; the 
occurrences themselves tell their own favourable story. His 
popularity was riot of that vulgar order, which sometimes ex- 
cites the youthful enthusiasm of America to extraordinary exhi- 
bitions. He received the homage appropriate to a man of 
science in the crowded attendance on his Lectures, and in the 
eagerness with which his geological brethren of America took 
the opportunity of assisting and conferring with him ; and, at 
the same time, the most agreeable treatment a traveller can expe-. 
rience, that of unostentatious kindness and hospitality. If science, 
literature, and the arts can be created by liberal patronage, 
America is perhaps the country to which we ought ultimately to 
look for their most abundant development. I'here exists a truly 
extraordinary amount of public spirit of this description among 
a people who are so often represented as wholly devoted 
to money-getting. ‘ Not only,^ says he, ‘ is it common for 
‘ rich capitalists to leave by will a portion of their fortunes 
‘ towards the endowment of national institutions, but indivi- 
‘ duals during their lifetime make magnificent grants of money 
‘ for the same objects.’ He informs us, that the bequests 
and donations made during the last thirty years in the state 
of Massachusetts alone, for the benefit of religious, charitable, 
and literary institutions, amounted to not less than a mil- 
lion sterling ; — Massachusetts, be it remembered, containing 
about one-sixteenth of the population of England, and probably 
a much smaller proportion of wealth. In fact, as it is a charac- 
teristic of American energy to expend profuse labour to obtain 
immediate results, it may be doubted whether here — where 
results, to be valuable, must needs be slow — the work has not 
rather been overdone ; and whether the great forcing power of 
institutions, universities, and lectureships, where thorough 
education is of necessity rare, may not have a tendency to bring 
forward a good deal of superficial knowledge and indifferent taste. 
But these are temporary evils. The weeds, if rank, are shortlived, 
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and the same influences will ultimately raise to maturity the 
better seed. Among the educated of the labouring classes^ 
attendance on cheap lectures is a favourite relaxation : they 
are by no means particular in their choice of subjects, and 
some readers may smile, though Mr Lyell himself speaks with 
1>ecoming seriousness, when he encounters a carpenter in a little 
New England town, on his way, after his day’s work, to hear a 
lecture ‘ on the astronomy of the middle ages.^ This miscel- 
laneous appetite for information may partake of that childishness 
of "mental character which some attribute to a people who learn 
much and^ rapidly, but want opportunity to perfect their educa- 
tion. But the book-devouring, indiscriminating schoolboy often 
makes the most learned man. Let the appetite once exist — let it 
be encouraged by that supply of knowledge which American 
mupilieence ensures — and we look forward with perfect confi- 
dence to the time when genuine philosophy will supersede the 
follies and quackeries in vogue. And thus those citizens who have 
set examples of high public spirit — such as we in England, who 
have some right to boast of that quality, should find it hard to 
match — will ultimately attain the full aim of their generous 
sacrifices. 

The main object of Mr Lyell’s journey was to observe and 
,jCollect materials in his own chosen pursuit ; and although he 
travelled with eyes open to other besides geological knowledge, 
and noted down, as the occasions fell in his way? his impressions 
on the social and political state of things, he returned trom such 
digressions with eviilent preference to his favourite earth, and 
acquired new strength by again embracing her. We cannot 
here discuss the scientific questions raised in his work ; and we 
shall make no apology for accompanying him at once from the 
cities and densely peopled regions of the Republic, to those less 
frequented regions into which he was led by his spirit of geolo- 
gical enterprise. 

He arrived at Boston in the summer of 1841 ; and after visit- 
ing the Atlantic cities, and taking the ordinary run to Niagara 
and back, set his face, in the middle of winter, towards the 
south, to study an extensive region very little visited by ordinary 
travell^. ^uth of the Chesapeake, th^re extends from the 
Alleghany mountains to the sea a country of plains, increasing 
in width as the mountains recede further and further from the 
'9ea, injheir south-westerly prolongation. To the west, it rises 
in^ a * rolling,^ or hilly tract: on the east, it is fringed by the 
mafshes of the sea-coast. The soil rests on the hypogene forma-* 
tions, granite, gneiss, &c., but these are extensively covered by 
tertiary deposits of sand and clay. These strata have only 
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recently emerged from the ocean, and the whole district 
appears to be. again undergoing the process of depression ; the 
sea rising higher than formerly along the coast. Far and near, 
the general aspect of the country is that of one vast pine forest. 
‘ The pine barrens, on which the long-leafed or pitch pines 
^ flourish, have for the most part a siliceous soil, and form a 
^ broad belt many hundred miles in length, running parallel to 
^ the coast, in the region called the Atlantic plain. The pine 
‘ barrens retain much of their verdure in winter, and were iiite- 
‘ resting to me from the uniformity and morfotony of their 
‘ general aspect ; for they constitute, from their vast extent, 
‘ one of the marked features of the geography of the globe, 
‘ like the Pampas of South America.* 

These vast regions of pine barren, interspersed with* swamp, 
have been as it were left behind, untouched, in the march of 
European settlement. The imagination ordinarily represents to 
us the spread of population in America as a gradual process, — 
regular as the advance of the tide over sands, slowly covering 
the uninhabited earth, and moving on at a rate capable, as it 
were, of measurement ; so that at each stage of its progress a 
line of demarcation might be drawn between the peopled land 
and the desert. No idea could be more fallacious; and it is 
worth while, from the mere interest of the subject, to attain a 
correct idea of the manner in which the greatest social phenome- 
non of modern ages, the peopling of North America, is accom- 
plished ; even independently of its important bearing on the poli- 
tical problem of the destiny of the Republic. 

This notion of a gradual and steady advance, now altogether 
unfounded, pretty correctly represented the real state of things, 
from the first plantation by the English, nearly to the American 
war. In the oldest colonies — New England and Virginia — the 
population at first increased rapidly on a limited extent of 
land. This might be partly owing to the communal habits, if we 
may call them so, which still lingered in the mother country ; 
the old village life was not yet fully superseded in England ; 
and the old settlers thronged together in small parochial com- 
munities. Probably it was still more caused by the pr^ailing 
dread of the Indians^. who hemmed in the young colonies, and 
effectually checked the love of emigration., by cutting oS 
stragglers from the main body ; and by the unsettled ownership 
of the frontiers, as between European powers. It is curious to 
observe how, with regions of boundless fertility within their reacBi 
the descendants of the Puritans toiled and multiplied, generation 
after generation, within the narrow boundaries and on the 
ungrateful soil of the older New England states. There 
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was nothing then of that propensity which forms the ground- 
work of the * Wakefield theory * of colonial human nature ; — 
no eagerness to abandon old land for new. In the colony 
of Connecticut, the Governor was of opinion, in 1682, that 
all the land which was ‘ fit,’ had been * taken up ’ already- 
Connecticut had then only 10,000 inhabitants. A hundred years 
afterwards, it contained 300,000 ; — all subsisting on that soil 
which the Governor had so earlyrepresented as fully peopled. The 
three states of Massachusetts, Rhode Island, and Connecticut, 
now only 200 years old, are as densely peopled as Old England 
was six centuries after the Norman conquest. The curses and 
the blessings of age are already upon them. Manufacturing and 
commercial interests are beginning to surpass the agricultural in 
importance. The fortunes of the yeomanry are ‘sensibly lower- 
< ing — less, probably, in absolute than relative amount. Thpy 
are said to be mortgaged, too, as deeply as those of English 
nobles of twenty generations. Nature is beginning to lose her 
youthful aspect. The wild animals are gone ; the forests which 
sheltered them, arc disappearing. ‘ In the neighbourhood of 
‘ Durham,’ says Mr Lyell, ‘ we learnt that a snow storm, which 
‘ had occurred there in the first week of October, had seriously 
‘ injured the woods, weighing down the boughs then in full leaf, 
‘ and snapping off the leading shoots. For the first time in 
‘ the United States, I heard great concern expressed for the 
‘ damage sustained by tlie timber, which is beginning to 'grow 
‘ scarce in New England, where coal is dear.* Even, the 
abundant waters of the wilderness are diminishing; and the 
streams flow scantier and more sluggish, from the destruction of 
the cover which once sheltered. their springs. Yet, to an observer 
accustomed to the aristocratic institutions and monumental wealth 
of Europe, the New England states look less like old societies, 
than young ones which have ‘ lived fast,’ — presenting so many 
of the outward signs of an advanced stage of progress, but with- 
out an old building, an old family, or an old estate. 

It was not until about the close of the struggle between 
France and England for the Sovereignty over the unpeopled 
basins of the Mississippi and St Lawrence, in the middle of the 
last century, that the population of the English provinces began 
to expand out of all proportion to the limits which contained it. 
As soon as the country west of the Alleghanies attracted 
settlers, the regular progress of plantation in the Atlantic 
ffegion was altogether interrupted. Men became fastidious in 
their choice of settlements, and began to pick out the daintiest 
parts of the vast carcass of a continent which lay exposed to their 
appetite, regardless of the large portions they left untasted. 
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The inferior lands of the eastern states remained in-a state of 
nature ; especially in the slave states, where population has crept 
slowly along the banks of the rivers, on the low eastern sea- 
board, favourable to the growth of cotton, and in the valleys of 
the Alleghanies, which present the most desirable abode for a 
white population leaving the wide intervening plains and pine 
forests altogether without inhabitants. Of course this progress 
of events, in the main, was and is the most favour^tble to the 
increase of general wealth ; yet this truth must be received with 
some qualification. The habit of emigration is apt to become 
too powerful even for self-interest. Among the many thousands 
who annually penetrate beyond the Mississippi and the lakes, it 
is impossible but that numbers must sacrifice that capital, as 
well as health and time, in the romantic search for a new home, 
which might have been profitably employed in reclaiming the 
wide and empty regions left behind. New York is one of the 
most fertile, as well as the oldest states of the confederacy. Yet 
from Albany to Niagara, the railroad still runs in general through 
‘ dense forests, with occasional clearings.* On examining the map 
of the States, two great lines of communication may be descried 
diverging from the Hudson, — the one westward to the great lakes, 
the other northward by Lake Champlain to Lower Canada ; both 
are as thoroughly beaten — almost as well provided with the appli- 
ancesof civilization — as themost frequented routesof theold world ; 
yet between these and the St Lawrence lies a mountain region as 
large as Wales, full of fertile valleys and rich slopes, which is 
utterly uncultivated and almost unknown. It was explored for 
the first time in 1837, by the engineers employed on the State 
Geological Survey. * They had recourse to Indian guides in a 
‘ pathless wilderness : encountered bears and moose deer ; found 
‘ the beaver still lingering in some streams ; saw lakes before un- 
* described ; and measured the height of mountains for the first 
‘ time.* They reported that it is a land affording the greatest 
attraction for emigrants. And this lies waste, while thousands 
are said to be preparing for the march to Oregon ; that is, for 
many months* journey across snowy mountains and barren volcanic 
plains, with no more enticing prospect in view than the cultiva- 
tion of a few indiiferent acres, under a climate of six months’ 
rain ; and the proud reflection that there is no * farther west * to 
subdue. 


‘ Hie stetimus tandem, nobis ubi defuit orbis.’ 

The general result of this tendency to dispersion is, that there 
are large portions of the Union in which the advance of society 
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seems either stopped or suspended. Along the whole Atlantic 
seaboard, between the Alleghany mountaii^s and the ocean, from 
the state of New York to Florida, the population, for the last 
twenty years, has been' very nearly stationary ; its wealth, pro- 
bably, has diminished. Nor does this decay proceed simply from 
the circumstance of new clearings not taking place; there is an ex- 
tensive abandonment of old ones. This curious fact in American 
economy 4ias been much remarked upon of late years. Mr Buck- 
ingham saw, along the banks of the James river, whole ranges of 
decaying mansions and deserted plantations, once the seats of the 
local aristocracy of the times of the Stuarts. ‘ From the deck of 

* one of the steam-boats on the Potomac,’ says Mr Lyell, ‘ we saw 
‘ Mount Vernon, formerly the plantation of General Washing- 
‘ ton. Instead of exhibiting, like the farms in the northern states, 

‘ a lively picture of progress and improvement, this property was 

* described to me by all as worn out, and of less value now than 

* in the days of its illustrious owner. The bears and wolves, they 
‘ say, are re-entering their ancient haunts, which would scarcely 
^ have happened if slavery had been abolished in Virginia.’ 
Probably not ; undoubtedly, the abandonment of old land is 
much promoted by the system of slavery — agriculture under it 
requiring much capftal, and being subject to a wasteful expendi- 
ture, the competition for newer soils is the more forcibly felt. 
But the same thing happens elsewhere. In Delaware, which is 
not a slave state, the population has not increased for thirty years ; 
and much of the land is said to be worn out. 

Steam navigation, the first birth of this century of prodigies, 
undoubtedly promoted, to a great extent, this tendency of the 
population to disperse. And it seems most probable that the in- 
vention of railroads will form another and a most effectual step in 
the same direction. If so, incalculable as the advantages are which 
a country circumstanced like America derives from railroads, this 
result will form a considerable item in the opposite balance. It 
has been repeatedly observed, that the want of fixity in the 
population, is one of the most powerful promoters of the low 
civilization and loose morality characteristic of so large a portion 
of the society of the Union. While, in this country, hundreds of 
thousands are wasted in debating the question, — whether a line 
of an hundred miles direct will pay better, and serve more pur- 
poses, than a line of a hundred and twenty miles passing through 
five or six market towns; — in America, these gigantic levellers 
of time and space traverse vast districts in a straight line from, 
point to point, and, instead of winding about in search of traffic, 
wait till time shall bring towns and settlements to them. In fact, 
the railroad system seems peculiarly adapted for two very differ- 
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ent states of society ; — ^in limited .districts, inhabited ^by a dense 
and industrious population, where any diseovery which renders 
more speedy and regular the already easy communication from 
place to place, is an additional saving of time and of capital — an 
additional advantage gained in the cea^less struggle ot compe- 
ting industry ; and again, in vast regions only here and there 
dotted with settlements, where modes of communication are 
rather matters of vital necessity than of mere gain or convenience. 
Mr Lyell went from Charleston ‘ by an excellent railway, one 
‘ hundred and thirty-six miles through endless pine forests, to 
‘ Augusta, in Georgia. This journey, which would formerly 
* have taken a week, was accomplished between sunrise and sunset; 

‘ and as we scarcely saw,’ says he, ‘ any town or village, or even a 
‘ clearing, nor any human habitation except the station-houses, 

‘ the spirit of enterprise displayed in such public works filled me 
‘ with astonishment, which increased the further I went south. 

It is vain to speculate on the embryo causes which must one 
day check this nomade propensity, as well as that spread of sla- 
very with which it is too intimately connected— so immeasure- 
able docs the unoccupied field still appear. The future is dark 
indeed ; and he who expects to see either evil exhaust itself by 
Its own progress, may have to wait till the r#h prairies of Texas, 
and the still more luxuriant forests of California, swarm with po- 
pulation ; till the Rocky Mountains are traversed by grand-junction 
railways from the Pacific to the Atlantic; and till the unhappy Mex- 
icans are driven within the narrow limits of their isthmus, south 
of the arid deserts of Sonora and Durango. Meanwhile^, it seems 
certain that there can be no material advance in the higher de- 
partments of national civilization — that the national mind can ac- 
quire no firmness of tone and dignity of character — while these 
unfavourable elements continue to develope themselves with in- 
creasing strength. The backwoodsman, and the slave-owner too, 
may have merits of their own ; but they are not exactly the cha- 
racters which communicate habits of refinement, or of sterling 
industry and morality, to a population. The great cities are the 
civilizers of America, as they were of Europe in the middle ages, 
though from very different causes ; the influences which spring 
from them have to struggle with the general tone of society with- 
out, a struggle in which the banner of progress appears for some 

time past to have been giving way before that of barbarism ; in 
which the prevalence of the coarser element tends to keep the 
grown intellect of the country down to the level of childhood ; and 
its public morality down to the lowest standard compatible with 
the preservation of society. But there is no general advance (or 
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mankind, except by a series of oscillations ; and perhaps the tide 
is already on the turn. 

Amongst all the unfortunate arguments by >which Americans 
have defended their tariff — amidst all the futile endeavours to 
show that a country may become richer by forcing capital from 
more into less productive occupations — we have often wondered 
that the political ground for defending it has been less prominently 
urged ; — its tendency, in the limited degree in which commercial 
laws can affect the progress of society, to keep together a certain 
portion of the population, which, under a freer system, would be 
scattered abroad in the general dispersion. If the tariff has 
really fostered manufactures, where, without it, they would not 
have existed — which, as a matter of fact, is very doubtful in- 
deed — it has to that extent rescued a certain amount of capital, 
which would otherwise have been spread, with more abundant 
return, over the wild plains of Texas and Arkansas, and invest- 
ed it in establishments nourishing a civic population, and main- 
taining the civilization of the country. It has then acted — no 
doubt, far from any intention of its contrivers — in sacrificing 
some amount of production for the sake of a more politic distri- 
bution of wealth. 

Meanwhile, the 8)ndition of the planters of the lower parts of 
Virginia and the Carolinas, visited by Mr Lyell in this part of 
his journey, (the only part of the American population who 
present any counterpart to the character of English gentry,) does 
not appear to be a very enviable one. The state of society 
about them seems stationary ; public wealth is not on the in- 
crease ; still less refinement or civilization. Like our own West 
India planters, they have to struggle hard, we suspect, against 
the accumulated effects of the extravagance of more prosperous 
days, the competition of newer soils, and the difficulty of main- 
taining the necessary supply of slaves. In many parts of this 
region, not only the soil, but the climate appears to deteriorate : 
fever and ague prevail where they were unheard of a few years 
ago. * When the English army,* says Mr Lyell, ‘ was campaign- 

* ing OH the Cooper and Santee rivers in the revolutionary war, 

* they encamped with impunity in places where it would now be 
^ death to remain for a few days in the hot season. I inquired what 
^ could have caused so great a change ; and found the phenome- 

* non as much a matter of controversy as the malaria of Italy/ 
But the planters are a generous, kindly, and liberal race of men, 
on all occasions where the sore subject of slavery is not invol- 
ved ; and so hospitable, that the scientific traveller finds it prudent 
to have it particularly requested in his letters of introduction, that 



1846. Lyeirs Travels in North America^ 137 

^ information respecting his objects, and facilities of moving 

* from place to place, should be given him, instead of dinners 
< and society.’ As far as the outward appearance of things 
went, slavery in this part of the United States had little to 
hurt the sensibilities of the traveller. The negroes ‘appear- 

* ed very cheerful and free from care : better fed than a large 
‘ part of the labouring class of Europe ; and though meanly 

* dressed, and often in patched garments, never scantily clothed 

* for the climate.’ In many instances they keep their masters 
in subjection, in a manner which might teach a valuable lesson 
even to first-class London servants. 'Fhe most autocratic 
coachman who condescends to hold English reins, would hardly 
venture to exhibit his despotism so ostentatiously as his Carolinian 
brethren. ‘ On one occasion,’ says our author, ‘ we were proceed- 
‘ ing in a well-appointed carriage with a planter, when we came 
‘ to a dead halt. Inquiring the cause, the black coach- 

* man said he had dropped one of his white gloves on the road, 
‘ and must drive back and try to find it ! lie could not recollect 
‘ within a mile where he had last seen it ; we remonstrated, but 
‘ in vain. As time pressed, the master, in despair, took oft* his 
‘ own gloves, and, saying he had a second pair, gave them to 
‘ him. When our charioteer had deliberately put them on,’ we 

* started again.’ 

We must, however, in honesty confess, that we are not 
altogether satisfied with Mr LyelFs language on this subject of 
slavery. Undoubtedly the quiet judgments of his dispassionate 
understanding — the QtiUis sapientia of one who, without losing 
in scientific study his interest in political and social questions, is 
free from the heat and mist which these engender in minds with- 
out subjects of purer and calmer contemplation to steady them — 
are far more valuable than the bluster of one class of travel- 
lers, and the sentimentalism of another ; but it is precisely for 
this reason that we wish he had spoken more freely. For his 
views on all these matters are in our opinion sound and right ; 
we only question whether he is not more chary of expressing 
them, than any writer who touches at all on that tremendous 
subject ought to be. No one would expect from him the un- 
meaning and indiscriminate abuse of Americans, as Americans, 
which is so often heard in connexion with this subject. Once 
for all, it is not our own ten or twelve years of emancipation — 
an emancipation carried through against the will of the planters, 
and no less against the long opposition of the Church and Aris- 
tocracy at home — which entitles us to assume the tone of in- 
dignant virtue. There is scarcely a single atrocious law, or a 
single hard-hearted usage in the slave-states of America, which 
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has not its parallel in our own colonial history ; scarcely one 
which our own planters would not have retained, if they had not 
been compelled to abandon them by the force of public opinion 
at home. All this may be humiliating, but it is true ; and if we 
are told that the English planters were nevertheless an honour- 
able and right-thinking race of men, we reply, so much the 
more apology for the Americans. But the inherent atrocity 
of the system — no matter by what nation maintained — the sick- 
ening tyranny of its legislation, and the usages which have 
grown up under it ; — surely these are things which admit of no 
palliation or soft speaking, if they are to be spoken of at all. 
The question of emancipation in America is attended, it is said, 
with enormous difficulties : be it so — is that any reason for disgui- 
sing the plain fact, that without emancipation there can be neither 
internal peace, nor happiness, nor civilization, for one half of the 
Union, nor harmony between that half and the remainder ? 
Why repeat, as Mr Lyell does, except to expose their fallacy — 
which he does not — the shifts to which slave-holders naturally 
enough have recourse in argument, but which cannot for a mo- 
ment impose on a dispassionate observer ? They ask perpetually 
for ^ time but what use is made of it ? If legislation is becoming 
more and more unchristian and inhuman, — if the black population 
is more and more degraded by every successive change in its civil 
status ^ — to what account are these masters turning the space 
which the cowardice of man, and the long-suffering of heaven, 
allow them ? But then, this is all the fault of the abolitionists 
and their movement. Indeed ! we have yet to learn that a 
single step was ever taken in any country, for the advantage of 
the unhappy victims of white avarice, except through the means 
of similar agitation, — whether the agitators were bishops and 
monks, as in the old Spanish times, or Quakers, Baptists, and phi- 
losophers in our own. The planters, says Mr Lyell, * complained 
^ much to me of the manner in which the escape of runaway slaves 
‘ was favoured in the free states. Their innocence, they said, is 
* always assumed, and the cruelty and harshness of their owners 
‘ taken for granted ; whereas the fugitives often consist of good- 
‘ for-nothing characters, who would have been put into jail in 
^ Europe, but who here are left at large, because their masters 
‘ are unwilling to lose their services by imprisonment v/hile they 
^ are compelled to support them.’ That is — if it is meant to 
found any general reasoning on this complaint — the planters 
would have us believe that well-conducted men have no desire to 
Escape from a condition in which their marriage is concubinage ; 
their children strangers ; their persons liable to all the caprices 
of indulgence or cruelty; — ^in wnich it is no exaggeration to say, 
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that the more utterly they renounce all that characterizes man, 
and content themselves with eating, drinking, and toiling like 
the domestic animals, their fellow servants, the better they fulfil 
the purposes for which they are kept in being ; that those who 
are perverse enough to break loose from the pleasing chains of 
this domestic * institution’ are presumably thieves and vagabonds! 
If this were true, it would be a heavier imputation on those who 
have reduced the negro to such a state of bestial apathy, than 
the worst that abolitionists can urge against them ; but we dis- 
believe it. The conduct of the numerous runaways who have 
found an asylum in Canada affords, we imagine, a more than 
sufficient answer to the charge. 

Mr Lyell’s next excursion from Boston, which city appears to 
have constituted his general headquarters, led him across the Al- 
leghanies into the western part of the state of Pennsylvania. 
These mountains form another great natural feature of the 
Union. They extend from the Hudson almost to the Mississippi, 
in a series of parallel lines or ridges, resembling, to a certain ex- 
tent, the disposition of the Jura range in Europe, though very 
different in structure. These ridges rise with singular con- 
tinuity of elevation, like a series of ‘gigantic folds or wrinkles, 

‘ along the surface of the earth — a comparison which seems pecu- 
liarly appropriate when it appears, on geological investigation, that 
they are literally ‘ gigantic folds or wrinkles.’ Mr Lyell attributes 
this peculiar formation to volcanic action from below, operating 
in a line or direction parallel to the present ridge, and thus up- 
heaving the strata ; and it appears that in the south-eastern parts, 
dykes of igneous rock sometimes extend for many miles parallel 
to the same direction. Whatever be the cause, it necessarily 
renders the scenery of the Alleghanies, ‘ in general monotonous, 
‘ the outline of each long ridge being so even and unbroken, and 
‘ there being so great a want of a dominant ridge.’ But it is a 
splendid monotony ; that of majestic, solitary nature. The ridges 
are every where covered with the virgin forest; — in Pennsylvania 
so densely, ‘ that the surveyors were obliged to climb up to the 

* tops of trees, in order to obtain several views of the country, 

* and construct a geographical map.’ 

The valleys of the Alleghanies, in Pennsylvania, and the adja- 
cent parts of the neighbouring states, are occupied in a great 
degree by those colonies of German emigrants and their de- 
scendants, which form so curious a variety amidst the restless 
American population sweeping past and around them. They 
are strengthened by the , continual arrival of recruits; for few 
are aware of the great extent to which annual emigration takes 
place from Germany to the United States ; especially from Wir- 
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temburg and its neighbourhood. They appeared to Mr Lyell 

* industrious and saving, very averse to innovation, but certainly 

* wanting in that habit of identifying themselves with the acts 
‘ of their government, which can alone give to the electors under 
‘ a representative system a due sense of responsibility.^ That is 
to say, they have been in the habit of resisting every attempt to 
make the States they inhabit pay the interest of their debts ; and 
their obstinacy was, as the Americans assert, the main cause of 
the long suspension of dividends by Pennsylvania. Mr Lyell 
f felt inclined to believe, that as soon as these Germans were 
‘ convinced that they really owed the money, they would pay it.’ 
If a German Sydney Smith were possible, such a phenomenon 
might here be of signal service. But they must be a difficult 
race to argue with. The most characteristic anecdote we ever 
read of these worthy Swabians, was in the work of their country- 
man, Ernest Grund. A detachment of emigrants, in the joy of 
their enfranchisement from the endless vexations of petty 
German government, and the host of small officials {schreiberle 
uriterlings^ as the south Germans call them) who worried them 
to death with the points of their pens, enacted it as the first 
by-law for the regulation of their community, that no one 
should be permitted to learn reading and writing I 

Descending the western side of these mountains, Mr Lyell 
crossed the Apalachian coal-field — one of the largest in the world, 
and destined apparently to be one of the most productive. It is 
already found worth while, he says, to supply the steamers of 
New Orleans, 1100 miles distant, with coal from Pittsburg. 
He and Mrs Lyell, the partner of all his travels, descended the 
Ohio to Cincinnati, and from thence crossed the State of Oiiio 
to Cleveland in Lake Erie, — an adventurous journey, to be ac- 
complished in American stage-coaches by a British lady. But 
whatever the accommodation in other respects may be, Mr 
Lyell asserts, that in no single instance had he or his companion 
occasion to complain of any discourtesy or want of attention. ^ 

This state of Ohio is the most wonderful of all transatlantic 
wonders in respect of rapid progress. It was a territory with 
forty thousand inhabitants in the year 1800 ; it is now a republic 
with two millions of citizens — as many as those of Venice or the 
United Provinces in their proudest days — with a profusion of 
agricultural wealth almost outrunning the need of all available 
markets ; without slaves, and paying her dividends. And there 
is room for millions more; for the whole state is one rich tract of 
undulating plain, covered from end to end with the finest forest 
trees of America, and intersected by navigable waters. Its natu- 
ral resources are practically unlimited, and yet Ohio forms only a 
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small section of that vast region sloping from the Alleghanies to 
the Mississippi, which is almost every where equally productive 
and equally accessible. 

The full peopling of this Mississippi valley — an event not very 
far distant — will constitute, perhaps, the most important passage 
in the social history of man. Civilization commenced in nooks 
and corners of thg earth ; where seas, mountains, deserts, afford- 
ed shelter to communities struggling for growth against the 
bleak winds of surrounding barbarism. Egypt, Phoenicia, 
Greece, the islands and coasts of Italy, were thus, one by one, 
placed at the head of the movement in the western world ; — each, 
as it were, a separate spot of firm ground, the dwelling of intel- 
lect and art, and of the science of law and order, amidst the wild 
chaos of the yet void and formless continents. Slowly and 
timidly did civilization relinquish these fortresses, and spread 
over the neighbouring plains. And even in the latest periods of 
history, Venice needed her lagunes, Holland her dykes, Eng- 
land her ocean, to secure the growth of those principles of go- 
vernment, industry, and freedom, of which they have been the 
appointed nurseries. And hence it grew up as a fixed opinion 
among politicians, first, that free institutions could only flourish 
in countries of a limited extent and population ; secondly, that the 
energy and action, even of despotic governments, were weakened 
by extensive dominion. The present century, so fertile in new 
circumstances and new ideas, has developed new principles of 
human society in this respect also; and the politicians of our 
generation must prepare to go to a school in which the maxims 
of Machiavel and Montesquieu must be to a certain extent obso- 
lete, like those of Plato and Aristotle. We must accustom our- 
selves to the contemplation of space and numbers as the greatest 
future elements of political greatness. With war reduced to an 
art of rapid and decisive results; with the internal communica- 
tions of peace so multiplied and improved, that the same social 
relations will subsist between kingdoms as now subsist be- 
tween provinces of the same kingdom, while provinces become 
as parishes — no civilized nation can long keep its knowledge, 
its habits, its industry, its very spirit to itself; all will be 
sections of a great whole, between which relative size and 
population will form the principal distinctions. Nor will there 
be any practical limits to the extension of Empire. Steam 
will render the action of government on all parts of the political 
body, in ordinary times, immediate and certain ; atid thus secure 
centralization and unity. Steam will render the action of the 
people on the government, in great emergencies, irresistible; and 
thus secure freedom, if the people are true to themselves. Let 
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us remember, that with little increase of our present mechani- 
cal facilities, thought might be transmitted from one extremity 
to the other of a state as large as the old Roman empire in a few 
minutes, and troops dispatched in very few days ; and it will be 
seen at once how absurd would be the application of political 
ideas formed in the infancy of society, to this its stage of new 
and portentous advance. These are not, perhaps, very attrac- 
tive speculations ; they disturb old and favourite associations ; 
they seem to reduce many cherished traditions, much painfully 
acquired knowledge, to obsolete lore ; but these things are so, 
and we must accustom ourselves to regard them and their con- 
sequences without shrinking. If the Americans preserve that 
tenacious spirit of unity which has hitherto so singularly 
characterized them in all their career of aggression, occupation, 
and annexation, it is impossible to over-estimate the greatness 
of their future. 

Meanwhile, these virgin regions are not very tempting even 
to the scientific, still less to the picturesque traveller. From the 
Alleghany range to the Mississippi the country is almost entirely 
occupied with the formations of the age of our Devonshire, South 
Welsh, and carboniferous groups. But these, instead of being 
highly inclined, as in England and the rest of Western Europe, 
forming hilly or mountainous tracts, lie, as in Russia, nearly 
horizontal, and covered with superficial drift ; — constituting vast 
plains, where, as in Russia, the noble rivers form the only strik- 
ing feature which the country in general presents. 

Generally speaking, our ideas of the antiquity of these 
primeval forests are overcharged. Probably the rankness of 
vegetation itself prevents the trees in general from attaining a 
great age ; they destroy each other. 

' * I amused myself/ says our traveller, ‘ by counting the rings of annual 
growth in these trees, (at Bath, in the western part of New York,) and 
found that some had been only forty years old when out down ; most of 
the older stamps went back no further than two centuries, or to the land- 
ing of the pilgrim fathers, some few to the time of Sir Walter Raleigh, and 
scarcely one to the days of Columbus. I had before remarked that very 
ancient trees seemed uncommon in the aboriginal forests of this part of 
America. They are usually tall and straight, with no grass growing under 
their dark shade, although the green herbage soon springs up when the 
wood is removed, and the sun’s rays allowed to penetrate.* 

In this great expanse of uniform plain, where the continuity 
of strata is little interrupted, and the surface covered generally 
xvith drift and detritus, the deep-cut banks of the rivers furnish to 
the geologist the principal index to the contents of the interior ; 
aad this particularly where they form cataracts — those peculiar 
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features of countries of level strata of alternate hardness and 
softness. Niagara is a ‘ chronometer,’ as Mr Lyell calls it ; but 
a most obscure one, which it requires much persevering attention 
as well as much caution to read rightly ; for in no province of 
science are first impressions so deceitful as in geology. Mr 
Lyell, as our readers well know, has impressed that science with 
the stamp of his own original ideas ; — ideas which were received 
at first with little favour, but which have gradually triumphed, and 
are still in the course of triumph, over opposition. And wc have 
obsen^ed, that even those who still refuse to admit ns a general 
proposition his theory of the production of geological effects by 
gradual changes, such as are now in operation, seem insensibly to 
yield to it in detail ; and adopt almost unconsciously its language 
and mode of reasoning. The following is a brief outline of his 
interpretation of this great historical monument. 

The region of the Lakes rests on the older stratified rocks ; — 
those of which the representatives in England were formerly 
called ‘ transition’ and ‘ carboniferous.’ These he supposes to 
have remained, ‘ nearly undisturbed and horizontal, from the era 
‘ of their formation beneath the sea, to a comparatively modern 

* period,* during which they slowly emerged. An era of de- 
pression succeeded, during which the strata were again as slowly 
submerged, and became covered with marine drift of stratified 
and unstratified sand and gravel. This period was, geologically 
speaking, very modern ; ‘ for the shells then inhabiting the ocean, 
‘ belonged, almost without exception, to species still living in 
‘ high northern, and some of them in temperate latitudes.’ The 
next change, Mr Lyell continues, ‘•was the re-emergence of 

* this country, consisting of the ancient denuded rocks covered 
‘ indiscriminately with modern marine drift. 'I he upward rnove- 

* mentby which this was accomplished, was not sudden and instan- 
‘ taneous, but gradual and intermittent; the pauses by which it 

* w^as interrupted, are marked by ancient lines, ridges, and terraces, 

* found at different heights above the present lakes ;* such as the 
well-known ‘ridge road of Lake Ontario,’ and ‘lake ridges’ 
of hlrie. As soon as the table land between Lakes Erie and 
Ontario e^ierged and was laid dry, the river Niagara came into 
existence ; — the basin of Lake Ontario still continuing to form 
part of the sea, into which the river fell by ‘ a cascade of mode- 
‘ rate height* at Queenston, seven miles from the present falls. 
From that time the cataract has gradually receded to its pre- 
sent site ; — during a period of ages, in the earlier part of which 
the upheaval must have continued until Ontario was raised to 
its present level above the sea. What was the length of this 
period, the last geological sceculum of this region ? That 
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Niagara now recedes is clear. The falls are already altered 
materially in shape, perhaps in height, since Father Hennepin, 
whose account lilf Lyell cites, visited them in 1678. (Mr 
Lyell, by the way, speaks of the falls as having been seen by no 
European traveller before Hennepin : we suspect he is mistaken 
here ; the French of Canada had penetrated to the upper lakes 
before that time, and we think the fails were described as early as 
1658. Nor does he seem to be aware, that as regards veracity 
Mendez Pinto was but a type of Father Hennepin.) The pre- 
sent rate of retrocession has been estimated at a foot a-year. At 
the same rate, the fall would have cut its way from Queenston 
upwards in 35,000 years. But we cannot assume this identity 
of rate. The recession now takes place by reason of the escarpe- 
ment of the waterfall being composed of hard limestone above, 
and soft clay below. The boiling of the vast whirlpool wears 
away the clay basement ; and the undermined limestone falls 
from time to time in fragments into the abyss. But between 
Queenston and Niagara various strata are cut through by the 
river; and * at every step in the process of excavation, the height 
^ of the precipice, the hardness of the material at its base, and 
^ the quantity of fallen matter to be removed, must have varied. 
‘ At some points it may have receded much farther than at pre- 
* sent, at others much slower ; and it would be scarcely possible 
^ to decide whether its average progress has been more or less 
‘ rapid than now.' — 

‘ The principal events enumerated in the above retrospect, comprising 
the submergence and re-emergence of the Canadian lake district and 
valley of the St Lawrence, the deposition of fresh water strata, and the 
gradual erosion of a ravine seven miles long, are all so modern in the 
earth’s history as to belong to a period when the murine, the flu vin tile, 
and terrestrial shells were the same or nearly the same as those now 
living. Yet if we fix our thoughts on any one portion of this period — 
in the lapse of time, for example, required for the recession of the 
Niagara from the escarpement of the falls — how immeasurably great 
will its duration appear in comparison with the sum of years to which 
the^nnals of the human race are limited ! Had w'e happened to discover 
strata charged with fluvintile shells of recent species, and enclosing* the 
bones and teeth of a mastodon, near a river at the bottom of some valley, 
we might naturally have inferred that the buried quadruped had perished 
at an era long after the canoes of the Indian hunter had navigated the 
North American waters. Such an inference might easily have been 
drawn respecting the fossil tu^k of the great elephantine quadruped 
which I saw taken out of the shell-marl in the banks of the Genesee 
river near Rochester. But fortunately, in the Niagara, we may 
turn to the deep ravine, and behold therein a Chronometer measuring 
rudely, yet emphatically, the vast magnitude of the interval of years 
which separate the present time from the epoch when the Niagara flowed 
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at a higher level several miles farther north across the* platform. We 
then become conscious how far the two events before confounded 
together, the entombment of the mastodon, and the date of the first 
peopling of the earth by man, may recede to distances almost indefinitely 
remote from each other. 

‘ But however much we may enlarge our ideas of the time which has 
elapsed since the Niagara first began to drain the waters of the upper 
lakes, we have seen that this period was one only of a series all belong- 
ing to the present zoological epoch, or that in which the living testa- 
ceous fauna, whether fresh water or marine, had already come into b^iiig. 
If such events can take place while the zoology of the earth remains ^ 
almost stationary and unaltered, what ages may not be comprehended in 
those successive tertiary periods during which the flora and fauna of the 
globe have been almost entirely changed ! Yet how subordinate a place 
in the long calendar of geological chronology do the successive tertiary 
periods themselves occupy ! How much more enormous a duration must 
we assign to many antecedent revolutions of the earth and its inhabi- 
tants ! No analogy can be found in the natural world to the immense 
scale of these divisions of past time, unless wc contemplate the celestial 
s])aces which have been measured by the astronomer. Some of the nearest 
of these within the limits of the solar system, as, for example, the orbits 
of the planets, are reckoned by hundreds of millions of miles, which the 
imagination in vain endeavours to grasp. Yet one of these spaces, such as 
the diameter of the earth’s orbit, is regarded as a mere unit, a nfere 
infinitesimal fraction of the distance which separates our sun from the 
nearest star. By puiMiing still further the same investigations, we 
learn that, there are luminous clouds scarcely distinguishable by the 
naked eye, but resolvable by the telesci)pe into clusters of stars, which 
are so much more remote tbiit the interval b(?twoen our sun and Sirius 
may be but a fraction of this larger distance. To regions of space of this 
higher order in point of m«ngnitude, we may probably compare such an 
interval of time as that which divides the human epoch from the origin 
of the coralline limestone over which the Niagara is precipitated at the 
falls. Many have been the successive revolutions in organic life, and 
many tbe vicissitudes in the physical geography of the globe, and often 
has sea been converted into land, and land into sea, since tliat rock was 
formed. The Alps, the Pyrenees, the Himalaya, have not only begun 
to exist as lofty rnountuiii chains, but the solid materials of which they 
are composed have been slowly elaborated beneath the sea within the 
stupendous interval of age^s here alluded to. 

‘ The geologist may muse and speculate on these events, until, filled 
with awe and admiration, lie forgets the presence of the mighty cataract 
itself, and no longer secs the rapid motion of its waters, nor hoars their 
sound as they fall into the deep abyss. Rut whenever liis thoughts are 
recalled to the present, the tone of liis mind, the sensations awakened in 
his soul, will be found to be in perfect harmony wdth the grandeur and 
beauty of the glorious scene whicli surrounds him.’ 

When we withdraw our eyes from the contemplation of these 
stupendous ^ons of the past, man and his doings seem to occupy 
\OL. Lxxxni. NO. ctxvn. k 
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a mere point in time as well as in space. Yet, speaking accord- 
ing to historical measure, the monuments with which this great 
western valley is filled, seem to claim for aboriginal America a 
very respectable antiquity. The great number of these monu- 
ments, the extent of many of them, the objects of art which they 
are found to contain, speak plainly of a more powerful and 
advanced race than that which was found scattered over it by ihe 
first European hunters ; and, that the era to which some of them 
belong is separated by many centuries from that of the European 
discovery, is proved, curiously enough, by an examination into 
the comparative age of the forest which now covers them. 

The Mounds indicate the existence of a very numerous, 
as well as a very advanced, population. It is very improbable 
that they can have been erected by a mere invading or conquer- 
ing people, as some supposed before their number and size wxre 
known. Professor Rafinesque is said to have ascertained the exist- 
ence of five hundred ancient monuments in Kentucky alone, and 
fourteen hundredoutof it — mostofwhich he had visited and survey- 
ed in person. And they are spread over thewhole basinof the Mis- 
sissippi, from the coniines of Mexico to those of the British pos- 
sessions ; though they roach the Atlantic border, singularly 
enough, nowhere but in Florida. Some of them extend over 
five hundred acres of land ; and many have the appearance of 
relics of cities, or of tlie great settled encampments of a race long 
in possession of the soil. And thus conjecture may wander back, 
step by step, until it connects the dawn of history with the latest 
phenomena of extinct races exhibited by geology ; and imagines 
the ancestors of the Indians of the Miamis contemporaries of the 
mammoth and the primeval elephant; but it is equally possible, 
that countless ages may have intervened between them. Accord- 
ing to Mr Lycll, ‘ however high may be the historical antiquity 

* of the mounds, they stand on alluvial terraces which are evi- 
‘ dently of a very modern geological date. In America, as in 
‘ Europe, the oldest monuments of human labour are things of 
‘ yesterday, in comparison with the effects of physical causes 
‘ which were in operation after the existing continents had ac- 
‘ quired the leading features of hill and valley, river and lake, 

‘ which now belong to them.' This is not altogether the view 
qf American antiquaries. Mr Bradford says, in his Essay on this 
interesting subject, that various physical changes have mani- 
festly occurred since the construction of these monuments ; and 
especially, that * in the state of New York the line of mural 

* remuins is hounded by the ancient shores of lakes Erie and 

* Ontario*' If they were indeed constructed before these lakes 
had subsided to their present level, and if Mr LyeU’s estimate of 
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the era of that subsidence be well founded, this would give the 
remains in question a most formidable antiquity ; but it is pro- 
bable that the speculations of the antiquarians on this subject 
are not founded on very conclusive observation. 

Mr LyelPs second visit to Niagara took place on his return 
from Cincinnati, in the summer of 1842. He proceeded from 
thence to Toronto, Montreal, and Quebec ; and thence by the 
w'ell-known rout of Lake Champlain, and the state of Vermont, 
back to Boston. He was struck with the general resemblance 
of the structure and appearance of Canada, to a region with which 
he was very familiar, the Scandinavian Peninsula. ' I seemed, 
he says, ‘ to have got back to Norway and Sweden, where, as 
‘ in Canada, gneiss and mica schist, and occasionally granite, 
‘ prevail over wide areas, while the fossiliferons rocks belong 
‘ either to the most ancient, or the very newest strata — to the 
‘ Silurian rocks, or to deposits so modern as to contain exclusively 
‘ shells of recent species. In both countries, we pass over enor- 
‘ mous spaces without beholding any formations of an intermc- 
‘ diate age. In both, large erratics, or far-transported fragiijcnts of 
‘ rock, have been carried from north to south; wdiile the surfaces 

* of solid rocks, covered at various heights by gravel, sand, and 
‘ clay, have boon smoothed and furrowed.' And the external 
portions of nature correspond in like manner — pine forests, 
masses of rock scattered irregularly over a level region, clear and 
rapid rivers, and a singular labyrinthine disposition of lakes and 
morasses, characterize equally both regions. 

Mr Lyell bade farewell to his friends in Boston shortly after 
his return, and paid a short visit to Nova Scotia on his way back 
to England; — reaching Liverpool by the Columbia steamer in nine 
days and sixteen hours from Halifax. Ills glimpse of the state of 
affairs in the country of the ‘ Blue Noses,’ taught him a lesson early 
learnt by travellers in most parts of our scattered colonial domi- 
nion, — that many of the peculiarities which, when exhibited by a 
Yankee, we term democratic, flourish quite as luxuriantly in certain 
distant parts of her Majesty’s dominions under the shadow of roy- 
alty. The driver of the stage-coach from Pictou to Truro afford- 
ed a good pendant to the slave coachman (above-mentioned) 
of South Carolina. * Drawing in the reins of his four horses, 
‘ he informed us that there were a great many wild raspberries 
‘ by the road-side, quite ripe, and that he intended to get off and 
< eat some of them, as there was time to spare, for he should still 
‘ arrive in Truro by the appointed hour. It is needless to say 

* that all turned out, as there was no alternative but to wait in 

* the inside of a hot coach, or to pick fruit in the shade. Had 

* the same adventure happened to a traveller in the United 
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^ States, it might have furnished a good text to one inclined to 
‘ descant on the inconvenient independence of manner which de- 
‘ mocratic institutions have a tendency to create.* 

Mr Lycll is now, we hear, engaged in a second scientific journey 
ill the United States ; he will, we hope, be induced to publish some 
addition to his present narrative ; and, if we might venture to offer 
him a counsel, it would be this — to devote more of his pages to 
subjects which, though not strictly scientific, are closely connected 
with that pursuit in which he has acquired deserved eminence ; — to 
descriptions of the natural features of the country ; to the exercise 
of that graphic power which makes the untravelled reader ac- 
quainted wdth the common everyday spectacle of the works of 
nature and man in foreign lands, — not in statistical summaries, or 
scientific detail, but in the broad outlines of observation. Dr 
Arnold complains somewhere of the extreme difficulty of meet- 
ing, in books of travels, with information on a favourite topic of 
his — the military topography of countries ; and he gives it as an 
instance, if we recollect rightly, that, in consulting the books of 
those who have gone over the beaten tract of the neighbourhood 
of New York and Philadelphia, he never met with any wlio gave 
a distinct idea of the general configuration of the ground-hill, roll- 
ing plain, plateau, and so forth. There arc many subjects of 
this kind for which the mass of men have no innate faculty of 
observation ; while, to those who possess it, they appear so ob- 
vious and trite, that they would fear to discredit their pages by 
dwelling on such commonplace matters ; and many a man has 
toiled hard, on the strength of a few weeks* run in the United States, 
to enlighten the world with his useless lucubrations on Democracy 
and Slaver)^, who might, from the readiness of his coup-d'ml^ 
have amply and well supplied fhe deficiency of which Dr Arnold 
complained. We think it is that amusing personage, Mr Willis, 
who mentions, that among the Dukes and Thanes in whose com- 
pany he was so fortunate as pass his leisure hours in Kng- 
iand, few enough cared to listen to his views of the American 
constitution or of fasliionable life — on which points he vvas 
strong while they questioned him about the appearance and 
properties of live oak and post oak, Arbor vitce and Pinns 
paluhtris^ and other such vulgar denizens of American wood- 
lands — about which he knew no more than any other Broad- 
way Cockney. Wliich of us, who has not visited America, 
can derive from books any thing like a clear notion of the 
vegetation of an American forest in different latitudes? or the 
physiognomy of a half- cleared country, such as characterises 
so largo a portion of the old States ? or of an American district 
under old cultivation, as in New England ? And of those who 



1846, LyelPs Travels in North America, 149 

have seenjtliese things — as far as the rapid progress of a steam-boat 
or a railway car admits of the exercise of sight — how many would 
gladly review their own hasty impressions in the work of some 
abler and more leisurely observer ! All geologists acquire 
the habit of observing closely the actual phenomena of nature, 
if they do not begin by exercising it; but more especially 
those who, like Mr Lyell, are wedded to the theory which ac- 
counts for the vast revolutions of older ages, by studying existing 
causes and effects. To them each vulgar feature of the every- 
day world— the shape of every hill and valley, the windings, cur- 
rents, and eddies of the broad river or the forest brook, the 
roadside gravel bank, the rings on the stump of the roadside tree, 
the monotonous shores of the estuary, the daily tide, as it 
rushes past, charged with earthy deposits, or freighted with 
packed ice — are vestiges and indications of great truths; all, 
therefore, are hy them studied and observed with an eagerness 
which makes them, when they add to their acquirements tho 
power of description, the very best of physical geographers, and 
tho most amusing writers of personal narratives. All this Mr 
Lycll has in his power; and we can assure him, that in turning 
over the table of contents of his next book — without prejudice to 
questions about repudiation, slavery, presideiitial election, and 
tho voluntary system — we shall scan with much gr(ater delight, 
the summaries of those chapters which promise to satisfy our far 
livelier curiosity regarding the physical features of that vast wes- 
tern region, in which Bishop Berkeley's ‘fifth act' is probably 
to be performed, and the course of lOmpIre to be concluded. 
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Art, VI. — 1. Congrks de Vienne^ Recueil dee Pi^es OfficieUes* 
6 vols. 8vo. Paris : 1816. 

2. Recueil Officielle des Piices concernant le Droit Puhlic de la 
Suisse. 2 vols. 8vo. Zurich : 1832-34. 

3. Rapport de la Commission de la Dilute sur le projet d Acte 
Federate. 8vo. Geneva : 1832. 

4. Commentaries on the Constitution of the United States. By 
J. Story, LL.D. 3 vols. 8vo. Boston: 1833. 

I N our review of Mr Wheaton’s work, vve sketched an out- 
line, mcaji^re and imperfect, but still an outline of the 
great science which considers those relations of independent com- 
munities which arc produced or regulated by international law. 
’^I'he rights, however, and, consequential on those rights, the 
obligations, which belong to sovereign nations by the general 
consent of the civilized world, arc not the only relations to 
which they are subject. Any two or more nations may vary their 
mutual rights and obligations by compact. 8uoh iiaHons stand to- 
wards one another in i\\^ federal rdulion ; under which rm we 
include every relation created by tieaty, from the slight tics which 
connect Engdand and Sweden, down to the intimate confedera- 
tion which binds, or is intended to bind, together tlie Cantons of 
Switzerland. 

The duties which may be imposed, and the claims which ma)*^ 
be created, by tliis relation, obviously dilfer from those which 
owe their origin to iiiteinutional law'. For if they were the same, 
treaties would be unnecessary; just as contracts w'ould be unne- 
cessary if all the relations between man and man w'ere governed 
by municipal law. All that iiiternaiional law in the one case, and 
municipal law in the other, can do, is to direct that treaties and 
contracts be faithfully performed, and to give rules in certain 
cases for their interpretation. 

To attempt to enumerate, or even accurately to classify, the 
objects for which treaties are contracted, wmuld be fruitless. 
Roughly, it may be said that their principal objects are four. 
First, the termination of existing disputes ; secondly, the 
avoiding future ones; thirdly, mutual assistance; and fourthly, 
the preventing one govern meat from using its powers of external 
action, or of internal legislation, to the inconvenience of another. 

To the first of these classes belong the treaties by which wars 
are ended, or by which controversies which might have inflamed 
into wars are settled. To the second belong arrangements of 
boundaries, of rights of passage and of fishery, agreements on 
controverted questions in international law, and, still more 
directly, engagements that all future disputes shall be decided. 



151 


184G. European and Ammcan State Confideracies. 

not by force but by arbitration. Treaties for mutual assistance 
are directed either against third states, which appear to the con- 
tracting parties to be strong enough to be objects of alarm, or to 
be weak enough to be subjects for spoliation or partition ; or 
against particular classes of the subjects of the contracting 
governments. 

To the fourth class, belong commercial treaties, those which 
stipulate that the subjects of each government shall be capable of 
holding land or office in the other; those by which one contract- 
ing party renounces the right to engage in war or in alliances 
without the consent of the other ; and those which prohibit certain 
domestic institutions, such as a free press or religious disabilities. 
Of course, a treaty between nations, like a contract between in- 
dividuals, circumscribes the freedom of action of each party; and 
as the purposes to be effected in common become more minierous, 
each confederate renounces more and more of its independence; 
until at length its separate nationality may disappear, and the 
confederacy becomes aii incorporation. 

Ill the following pages we propose to consider four of the prin- 
cipal existing Confederacies, — the Zollverein, the German C onfe- 
deration, the Swiss Confederation, and the American Union ; to 
give an outline of the most important provisions of each confede- 
racy, and of the causes which led to their adoj)tion ; to point out 
some of their most material merits and defects ; and to ascertain 
to what extent the states which have formed them have retained 
their separate independence. 

The Zollverein belongs to the fourth class of Treaties. It is 
a commercial consolidation of the contracting states. But this 
object could not have been obtained unless each had sacrificed 
its poiver of independent action on several important subjects. 
'File exterior frontier of the confederate states is about 10{)“2 
German miles in length — of which 771 belong to Prussia, 151 
to Bavaria, 58 to Saxony, 3 to Wirtemberg, GO to Baden, and 
the remaining IG to Htssc Cassell ; leaving to Hesse Darmstadt, 
Nassau, the Thuringian Stages, and Frankfort, no exterior 
frontier whatever. If the treaty, tlKrefore, had contained no 
stipulations except for mutual freedom of trade, it would have 
deprived the latter states of all revenue from customs, and have 
altered capriciously the revenues of the others ; — increasing 
those of Prussia, Baden, and Bavaria, and diminishing those of 
Wirtemberg, Saxony, and Hesse Cassell. To prevent this, it 
was agreed that the whole of the revenue collected along the ex- 
terior frontier should be brought to one account, and divided 
between the different states according to their relative population* 
This rendered a new set of provisions necessary: as the revenue 
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collecterl by each frontier state was no longer her own, but a portion 
of a common fund, it would have been absurd to allow her to regu- 
late it. A common Tariff, therefore, was established. Another ne- 
cessary consequence was the modification of excise duties, to pre- 
vent the excise revenue of one state from being destroyed by the 
introduction of unexcised commodities from the others. So far, how- 
ever, nothing wasdone except with thcexprcss consent of each state. 
But neither a tariff nor an excise can remain long unaltered. 
Each must be modified from time to time, to meet the changes 
in production and in commerce. And if every alteration had re- 
quired a new treaty, and could have been deleated thert^foro by 
the opposition of a single state, the confederacy would in tin\e 
have been dissolved; either by the inconveniences arising from the 
want of reform, or by the disputes and difficulties which every 
attempt at reform must have created. A congress, therefore, to 
which each state sends a delegate, meets annually, — considers the 
changes which any member of the coii federation may piopose, 
and decides by a majority. The parlies to the Zollverein, there- 
fore, have relinquished their be[)arate independence on two im- 
portant administrative points, — commeice and finance. The 
Prussian tariff*, which they have substantially adopted, though in 
many respects positively objectionable, is relatively good ; — far 
better than that of England with all its modern improvements, 
and, of course, still more superior to the barbarous systems of 
llussia and Austria. The members of the unitn, who, when they 
joined it, were subject to a more liberal tariff* than that which 
they now endure, have, up to the present time, found their new 
freedom of internal trade more than a compensation. The danger 
is, that if national jealousies, anti-commercial prejudices, and the 
desire to sacrifice the perm:tnen4; interests of consumers to the 
temporary gains of landlords and producers, continue to spread 
and to increase in intensity, the tariff of the Zollverein may be- 
come more and more restrictive; and the population of the con- 
federacy may be forced to use German manufactures, German 
wines, beet-root sugar, and European tobacco, to the exclusion 
of the Uiv better and far cheaper products of England, France, 
and the Tropics. 

The principal, but not the only, object of the German Con- 
TEDERATION, is Security. The ancient Germanic limpire was not 
a confederacy, but one great feudal state, in which the imperial 
authority was universally recognised, though imperfectly obeyed. 
That authority, however, notwithstanding its weakness, had 
been eminently beneficial. Though it could not prevent wars 
between the states which admitted its supremacy, it much 
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diminished them. It introduced, first by practice, and after- 
wards by law, the reference to arbitration of all disputes be- 
tween these states. It created an Imperial Chamber as a court 
of appeal from the decision of the arbitrators ] and it placed at the 
disposal of that court a large military force, contributed by the 
ten circles into which the empire was divided. These institutions 
were the great sources and the great schools of international law. 
They aftbrded defence to the weak and redress to the oppressed. 
They enabled more than three hundred petty states — all sove- 
reign, except their feudal vassalage to the Emperor, but none of 
them capable of resisting their powerful neighbours — to preserve 
their independence for centuries. 

But the unity of the Empire was irreparably weakened by the 
Reformation. Had Charles the Fifth embraced the doctrines of 
the Reformers, there can be no doubt that the whole of Germany 
would have followed his example. The public mind was so well 
pre[)ari‘d for those doctrines, that wherever they w^ere favoured 
by the sovereign, they were eagerly adopted by the people; and 
even where the sovereign opposed them, — as in Havaria and in 
the hereditary dominions of Austria, — it requited cenLiirlcs of 
oppression to eradicate them. Community of religion would 
have bound together the Emperor and his feudal subjects. The 
iinpiuial crown might have become legally as well as practically 
hereditary ; the great fiefs might have been gradually reunited to 
it, as was the case in France ; and Germany might have become 
one great Protestant Empire. But, unhappily, we think, for 
Europe, Charles the Fifth and his inimetliate successors, with the 
doubtful exception of Maximilian the Second, were bigoted Ro- 
manists. Toleration was not recognised by the political morality of 
the sixteenth, or even of the seventeenth century. The Emperor 
thought lawful every means by which heiesy could be suppressed. 
And when the imperial authority was employed in persecution, 
resistance ceased to be considered by Protestants as treason. 
For more than a century, from the league of Smalkald in 1330 
down to the peace of Westphalia in 1648, a large portion of the 
empire was in a state of w'arfare against its chief, — sometimes 
unavowed, but more frequently open, and never intermitted. 
The provisions of the treaty of VVestphalia, which put an end to 
this long contest, were very unfavourable to the central power. 
By the eighth article of this treaty the Emperor relinquished the 
light, unless by the assent of the Diet, to declare war, to make 
peace, to bind the empire by treaties, to raise troops or contri- 
butions, or even to garrison the existing fortresses of the empire, 
or to construct new ones. And by the same article, each sove- 
reign state of the empire was declared to be independent in ita 
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internal concerns, and even as to its foreign relations, — provided 
its measures were not hostile to the general body. From this 
time the imperial power rested on traditional reverence, and on 
the preponderance among the German states of the hereditary 
dominions of the house of Austria. But that preponderance was 
much diminished when the Electors of Hanover, Branden- 
burg, and Saxony, acquired the Crowns of England, Prussia, and 
Poland ; and still more by the sudden growth of Prussia, and the 
successful wars which the royal vassal waged against his feudal 
lord. The traditional reverence was impaired by the errors of a 
series of weak Emperors, and at last destroyed by the follies and 
rapacity of a very clever one. The constant endeavours of Joseph 
the Second to trample on the rights of his own subjects, and to 
seize the dominions of his neighbours, and particularly his re- 
peated attempts on Bavaria, showed that the imperial power, 
unless restrained by a strong public opinion, might be a formi- 
dable instrument of oppression and ambition. And unhappily, 
in the latter part of the eighteenth century, public opinion had 
been so often outraged, that at length it had ceased to be sen- 
sitive. The only remark by a British minister on the first par- 
tition of Poland was, ‘ that it seemed a curious transaction 

At length the day of trial arrived, and the empire had to resist 
the revolutionary energy of France. A few months \vcre enough 
to show that all its vigour, and almost all its coherence, were 
gone. On the 2 1st of October 1 792, the F rench seized Mayenee ; 
and the next day Frankfort. On the same day the Diet met at 
Ratisboii to consider the state of their relations with France, 
and six months elapsed before the forms were gone through 
which were necessary to a formal <leclaration of war. But by 
this time its ill-connected parts had begun to separate. In the 
beginning of 1793 the Elector of Bavaria signed with France 
a separate treaty of neutrality. The Duke of Wirtemberg soon 
afterwards made a similar proposal, which, though at first re- 
jected by France, was at length accepted. In April 1795, the 
King of Prussia, as Elector of Brandenburg, made a separate 
peace; and engaged for the neutrality of all the states on the north 
of the Main. This neutrality was immediately accepted by the 
Landgrave of Hesse Cassell, and soon afterwards by the states 
forming the circles of Swabia and Franconia. And in 1797, 
Francis II., finding the empire practically reduced to his own 
hereditary dominions, signed, as Emperor, the treaty of Campo 
Formio. 

, That peace set the example of the hateful System of Indemni- 
ties; — a system under which the greater powers settled their 
quarrels, by agreeing to divide and appropriate the territories 
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of the weaker ones — a system under which a negotiation for 
peace inspired wider and juster alarm than a declaration of war. 
By the public articles of the treaty of Campo Formio, Austria 
ceded to France the Austrian Netherlands, and a portion of 
Lombardy; and France handed over to Austria, Venice, Istria, 
and Dalmatia. By the secret articles, Austria engaged that the 
left bank of the Rhine, as far as the Meuse, should belong to 
France ; and France engaged that Austria should be indemnified 
by the cession to her of the Salzburg territory, and a large 
portion of Bavaria. 

In 1799, the war between France and the Empire w^as renew- 
ed ; and in 1801, it was again suspended by a similar arrange- 
ment, called the treaty of Luneville. By that treaty, and by 
the act of the Diet carrying it into execution, the whole left 
bank of the Rhine, and a further portion of the Austrian depen- 
dencies in Italy, became French ; and the princes who lost by 
these cessions, received in exchange forty-five out of the sixty-one 
free towns, and all the territories of the ecclesiastical sovereigns. 

In September 1805, the war recommenced — Wirtemberg-, 
Baden, and Bavaria, siding with France, and Prussia remaining 
neuter. In the following December, it ended by the battle of 
Austerlitz, and the peace of IVesburg. By this peace, Austria 
relinquished to France the remainder of lier Italian dominions, 
and divided between Wirtemberg, Bavaria, and Baden, the 
Vorarlberg, the Tyrol, and her Swabian territories. She 
acknowledged the Dukes of Wirtemberg and Bavaria as Kings, 
and consented that they, and also the Duke of Baden, should 
possess their new dominions, and also their ancient ones, in full 
sovereignty. By virtue of this treaty — a treaty to which only 
France and Austria were parties — these sovereigns immediately 
abolished the representative constitutions of their states, and 
iissumed despotic power over their own subjects, and over those 
of the }yrinces of the em[/ire whose territories were surrounded 
by their own. To complete the picture of the political morality 
of Germany, we must add, that a few months afterwards, in 
April 1806, Prussia, the ally of England and of Hanover, by 
virtue of a convention with France, seized the Hanoverian 
dominions and annexed them to her own. 

The German empire was practically dissolved by the peace 
of Presburg, though it existed nominally for a few months 
longer. On the 1st of August 1806, Wirtemberg, Bavaria, 
Baden, Hesse- Cassell, and twelve other inferior members, 
formally detached themselves from the empire, and formed the 
Confederation of the Rhine, under the Protectorate of France. 
Five days afterwards, on the 6th of August 1806, Francis, the 
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fiftyv-fifili successor of Charlemagne, resigned the Crown which 
had been worn for more than a thousand years ; and released from 
their allegiance all the electors, princes, and states, which still 
acknowledged his supremacy. 

The act constituting the Confederation of the Rhine, declared 
that the sovereigns of whom it consisted possessed their terri- 
tories, — including the interspersed dominions of the former 
princes of the empire, — in full sovereignty. So attractive was 
this bait, that when the Confederation was dissolved by the ruin 
of its protector, it included all Germany except Prussia and 
Austria, and the portion incorporated in France. Out of about 
three hundred and fifty sovereign states, not more tlian thirty- 
eight remained. All the rest had been absorbed by Fiance, or 
by their immediate neighbours. 

In 1814, when victory enabled the Allied sovereigns to 
remodel central Europe, two propositions became obvious. 
First, that the reconstruction of the Germanic empire on its 
ancient basis was inexpedient, and probably impracticable. Im- 
practicable, because the kingdoms and grand-duchies which had 
arisen out of its ruins would have resisted the attempt to reduce 
them to feudatories — inexpedient, because that empire had shown 
that it had not cohesion sufficient to withstand the first shock of 
the compact and centralized power of France. And secondly, that 
to give perfect independence to its existing free Cities, Princes, 
and Kings of the second order, would create a set of princi- 
palities still more unfit for defence against a common enemy than 
they had been when members of the empire, and in most cases 
incapable even of keeping peace at home. No one ventured to 
propose to mediatize them all, and partition Germany between 
the only German states that could be called really powerful, 
Austria and Prussia ; and if such a suggestioM had been made, it 
would have been stilled by the general indignation of Europe. 
The only remaining course was to connect them by a confede- 
racy ; and accordingly the sixth article of the treaty of Paris of 
May 1814, an article which fixed the destinies of perhaps a 
sixth of Europe, stipulates that * the German states shall be 
‘ independent, and united by a federal league.^ 

In the following autumn the negotiations by which this 
vague stipulation was to be developed and clFectcd Jbegan. 
Saxony, whose separate existence was then in question, was 
excluded from them. The right to conduct them was as- 
sumed by the other five Germanic kingdoms — Austria, Prussia, 
England, as representing Hanover, Bavaria, and Wirtemberg 
We" think it probable that neither Bavaria nor Wirtqpiberg 
would have been admitted to these conferences if Austria had 
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been a free agent. But sbe had entangled herself by the secret 
articles of the treaties of Reid. These treaties between Austria 
and Bavaria, and between Austria and Wirtemberg, bear date 
the 8th of October, and the 2d of November 1813. Both, 
therefore, must have been negotiated, and the first was actually 
signed, between the battles ot Dresden and of Leipsic. At that 
time, when the fate of Europe was trembling, Bavaria and 
Wirtemberg almost held the balance. Estimating their armies 
at 50,000 men, and they rather exceeded that number, their 
hostility or assistance made a difference to the Allied forces of 
100,000 men. Unfortunately their co-operation was obtained a 
few days too late. The battle of Leipsic ended on the 18th of 
October. On the I6tb, the Bavarian army under Wrede be- 
gan its march from Branau on the Inn, for the purpose of cutting 
oft’ Bonaparte*s retreat. Wrede reached Ilanau on the 28tli. 
Had he been two days earlier, he could have intercepted the 
French army at Gelnhausen, about twenty miles higher up on 
the Kinsig, where the only road runs between precipices on one 
side and a rapid river on the other. » Under such circumstances 
the French might have been forced to surrender or disperse, and 
the war would have been finished in a week. As it was, he had 
to meet them in the open fields before Hanaii, and even then 
Bonaparte lost more than a third of his army before he burst 
through. 

An ally capable of such services was to be purchased on his 
own terms ; and the terms demanded by the King of Bavaria, 
and conceded by the treaty, were, absolute independence and 
full sovereignty. I'ho treaty with Wirtemberg contained a 
clause in nearly the same words. In the face of these treaties 
it was impossible to treat the Kings of Bavaria and W’irtemberg 
as mere subordinates. Their ministers took part in all the dis- 
cussions in which the Act of Federation was framed; and as 
nothing was decided except by unanimity, they exercised a 
pow^erlul and mischievous influence. All the provisions which 
tended to strengthen the federal authorit)'^, all those which w’ould 
have protected the rights of the people of each state against its 
ruler, all that imposed duties on the sovereigns in favour of their 
own subjects or of the confederacy, — in short, all that supported 
liberty and order against arbitrary authority, were proposed or 
supported by the three great powers, England, Prussia, and 
Austria ; and opposed by their new" and comparatively inconsider- 
able colleagues. 

Fortunately these discussions were recorded day by day as 
they occurred, and the record W’as published by Martens, who 
acted as secretary. It is one of the most valuable historical 
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documents of that memorable period.^ The following short out- 
line is chiefly taken from it : — 

At the first meeting of the Conference, on the 16th October 
1816, Austria and Prussia presented a project, which they had 
agreed on as the basis of a new federal constitution ; the object 
of which was declared to be the preservation to all classes in the 
German nation'of external safety, and internal constitutional 
rights. It divided Germany into seven circles, over two of 
which Austria, over two Prussia, and over the remaining three 
Bavaria, Hanover, and Wirtemberg were respectively to preside. 
The central government was to reside in a Diet, divided into 
two chambers — one consisting of the five presidents ; Austria and 
Prussia having each two votes, and the three others each a 
single vote ; and the other of the subordinate princes and the 
free towns. Kach chamber was to decide by the majority of 
votes. The first chamber to sit permanently, and to have the 
exclusive management of the foreign relations of the confedera- 
tion ; the other, to regulate, with the concurrence of the first 
chamber, its internal affairs. The management of the fede- 
ral army, and the execution of the decrees of the Diet, to be in- 
trusted to the presidents of circles ; the purely German states to 
be incapable of making war, or peace, or alliances ; and no mem- 
ber of the confederation to be capable of engaging in wair with 
any other. All their mutual disputes to be decided by arbitra- 
tion, or by the higher chamber of the Diet, or by a federal tribunal. 
Every confederate state to receive a representative constitution, 
and the federal compact to declare the minimum of popular rights. 
To this proposal Bavaria and Wirtemberg objected, almost in 
toto. '^lliey especially remonstrated against the provisions 
which deprived the German sovereigns of the power of making 
war, peace, or alliances, to those which proposed a federal tri- 
bunal, and to those which mentioned constitutional rights, pro- 
posed representative governments, and stipulated for a minimum 
of popular power. The King of Bavaria said, that he exercised 
over bis people sovereign rights, sanctioned by treaty, with which 
he would allow of no interference. The King of Wirtemberg, that 
he w^ould acquiesce in no restriction on his powders as a sovereign, 
— ^powers actually in his possession, and recognised by treaties. 
He was willing to refer his differences with other German states 
to arbitration ; but would not submit to be dictated to as to his 
foreign policy, or his management of his own subjects. In par- 
ticular he declared, that even admitting, wdiich he denied, the 
propriety of inserting, in the federal act, a clause favourable to 

Congrh de Vienne, JRecueil des Pieces Officxelles, 6 vols. Paris: 1816. 
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the universal introduction of representative constitutions, the 
time when such constitutions should be given to each state, and 
the amount of popular rights to be conceded, must be left abso- 
lutely to the discretion of its sovereign.* To which Prince 
Metternich, speaking in the name of Austria, orally answ'ered, — 

* That it was absolutely necessary that the minimum of such 
‘ rights should be fixed under the act — That under the ancient 
‘ empire, the subjects of every German state had rights against 
‘ their sovereign — That in some states these rights had been 

* lately disregarded, ancf that such oppression must be rendered 
‘ impossible for the future.’ t The written answer of the pleni- 
potentiaries of Hanover was equally decided. 

‘ The Prince Regent of Great Britain and Hanover/ they 
said, ‘ cannot admit that the late changes in Germany have 
‘ given to its princes despotic power. The German states from 

* time immemorial have enjoyed representative constitutions. 
‘ How can these constitutions have been destroyed by conveii- 
‘ tions made by their sovereigns with Bonaparte? What sove- 
‘ reign will say, that he treated with a foreign ruler against his 
‘ own subjects ? Even if such a use could be made of the trea- 

* ties, those w’hich declare certain princes to be sovereigns (the 
allusion is to the secret articles of the treaties of Reid) do 
‘ not thereby declare them to be absolute. The King of Great 
‘ Britain is as much a sovereign as any continental prince ; but 
‘ the liberties of his people support, instead of w^cakening, his 
‘ throne. I'hey demand, therefore, that it be declared by a law 
‘ of the confederation, that representative bodies be created in the 
‘ states in which they do not now exist, and that their concurrence 
‘ be requisite in the imposition of taxes, and in legislation ; and 

* that they be empowered to watch the administration of the 
‘ public revenue, and to demand the punishment of public de- 
‘ linquents. They are ready to acquiesce in the general rule, 
‘ that questions between a prince and his subjects are in the 
‘ first place to be brought before the tribunal of the state ; but 
‘ in that case, the judges should be released protanto from their 
‘ allegiance, and engage to decide according to law. And in all 
‘ cases there must be an appeal from the individual sovereign to 

* the Diet. In the present state of men’s minds,’ they add, ‘ less 
‘ than this will not produce content or even tranquillity.’ % 

Austria, Prussia, and Hanover appear to have attacked the 
obstinacy or ambition of Bavaria and Wirtemberg with every 
diplomatic weapon. They received the hearty support of the 
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German states not admitted to the conference. A Memorial 
signed by the plenipotentiaries of these states, dated the 16fh of 
November 1814, urges the necessity of putting an end to all arbi- 
trary authority, by the universal introduction of representative 
constitutions, by investing the representative bodies with four 
powers, nearly resembling those which Hanover had required — 
namely taxation, legislation, superintendence of the public ex- 
penditure, and representation of grievances, — by a federal tribu- 
nal, by a federal army, and by a centri^l authority representing 
the German nation, and controlling all its members.* Even 
Russia was called to aid the cause of liberal principles. Count 
Nesselrode, in his master’s name, declared his warm approbation 
of the proposed basis, and particularly of the provisions for the 
creation and maintenance, by the confederation, of representative 
constitutions, the guardians of liberty and property. ‘ Germany,’ 
continued the Emperor of Russia, ‘ will not enjoy tranquillity un- 
^ til the abuses of authority are prevented, and the rights of all 
‘ are fixed and protected by powerful and liberal institutions. 

* His imperial Majesty, therefore, will support the propositions of 

* Austria, Prussia, and Hanover, by the strongest expression of 
^ opinion, and if necessary by actual intervention.’ t 

The royal recusants were proof against menace, as well as 
against argument, They ridiculed the notion of a German 
nation, clung to the treaties of Reid, and protested that their 
duties towards their subjects and the honour of their Crown pro- 
hibited them from relinquishing a particle of their irresponsible 
sovereignty. The King of Wirtemberg quitted Vienna abruptly, 
and the conference was broken up on the Ifitli of November, 
and never renewed in the same form. 

In February 1815, the minor princes and free towns re- 
quested that it might be reassembled. This request was sup- 
ported by the Prussian plenipotentiaries, in a Note in which, 
after admitting that the original scheme was in some respects 
capable of modification, they declared their firm conviction that 
three'pro visions were absolutely essential ; first, a strong feder^al 
army secondly, a federal tribunal ; and thirdly, the establishment 
and security of representative constitutions.^ 

It is difficult to say what would have been the result if Napo- 
leon had remained in Elba. Perhaps Germany would have 
continued a mass of independent.states, with no bond of union 
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and no common superior. Perliaps it would have split into two 
great Confederacies, one under the Protectorate of Austria, and 
the other under that of Prussia. Or, more probably, the resis- 
tance of the Kings of Wirtemberg and Bavaria, — a resistance in 
which the people of neither country sympathized, — would have 
been gradually overcome ; the basis of the original scheme would 
have been adhered to; and Germany would have obtained an 
external force and an internal freedom which are not supplied by 
the existing Act of Confederation. But at this time expedition 
was more important than completeness. It was probable that, 
within six months, the countries between the Rhine, the Elbe, 
and the Danube, would be the seat of war; and experience 
showed how fatal that war would be if it caught them discon- 
tented or even disquieted. No time was to be lost, and no time 
was lost. Napoleon’s return was known in Vienna on the 12th 
of March 1815, and the Act of Confederation was signed on the 
8th of June following. 

The initiative was taken as before by Prussia. On the 
1st of May her plenipotentiaries submitted to Prince Mettcr- 
nich a project, of which the material points were these: That the 
division ot Germany into circles should be abandoned ; that 
the higher chamber of the Diet should contain a few sove- 
reigns as permanent members; but that all the others should be 
admitted in rotation. The constitution of the second chamber is 
not stated. It was probably intended to consist of representa- 
tives of all the members of the confederation. All executive acts 
were to be performed by the first chamber, taxation belonged to 
the second, and both were to concur in legislation. A federal 
tribunal was to be established to decide originally all questions 
between state and state, and, by appeal, all between the subjects 
of a state and its sovereign. In each state the judges to be 
irremovable except by formal judicial sentence, and released, on 
all questions beween their own sovereign and his subjects, from 
any oath of obedience. Existing representative constitutions to 
be maintained, and, where they did not exist, to be created, and 
every class of citizens to take part in them. Religion and the 
Press to be perfectly free, subject as to the latter to the respon- 
sibility of authors and printers, and to the inspection by the 
police of periodical writings and pamphlets.* 

Austria proposed a counter project, under which the Diet was 
to consist of only one chamber, and no mention was made of the 
liberty of the press. The establishment of a federal tribunal was 

* Recueily Vol. iv. p. 201 ; Vol. v. p. 29. 

VOL. LXXXIII. NO. CLXVII. 
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reserved for the Diet ; but the clause requiring the maintenance or 
introduction of representative constitutions under the protection 
and guarantee of the confederation, was retained. Out of these 
two projects was formed the plan submitted by Austria and Prussia 
to the new conference, and with some modifications adopted. 
That conference assembled on the 2dd of May. It was far 
more numerous than the previous one, containing plenipoten- 
tiaries not only from Austria, Prussia, Hanover, and Bavaria^ 
but also from Saxony, Hesse, Baden, the Netherlands, and 
Denmark, and from the minor princes and free tovvns. Wirtcm- 
berg alone did not appear. 

^ The project was debated in ton conferences. The following 
is an abstract of the federal act which was the ultimate result. 
It consists of twenty articles ; the eleven first are termed general 
provisions, the nine last special provisions. By the three fiist, 
the German states unite themselves in a perpetual Confederation, 
consisting of thirty-eight members.* The 4th, 5th, Gth, 7t]i, 
8th, and 9th articles create the Diet by which the aflairs of the 
confederation are to be managed. The Diet sits, to use an 
English nomenclature, eitlier as a House or as a Committee of 
the whole House. In the first case, the eleven principal states — 
that is, from Austria down to Luxemburg inclusive — have each 
one vote, and the twenty-six others have six votes among them. 
But when it sits as a committee, the six most important states 
have each four votes, the five next three votes each, the three 
next two votes each, and the twenty-four others have a vote a- 
piece. The eleven principal states, therefore, have eleven votes 
out of seventeen when the Diet sits as a house, and thirty-nine 
out of sixty-nine when it sits in committee. Th^ Diet in com- 
mittee cannot discuss, it merely accepts or rejects. The ma- 
jority must consist of two-thirds, and on questions relatirjg to 
the fundamental laws or organic institutions of the confederation, 
unanimity is requisite. The Diet as a houscj votes according 
to absolute majority, Austria having a casting vote. It pre- 
pares all questions for the committee, and decides as to the 


^ The six most important members, are Austria, Prussia, Saxony,. 
Bavaria. Hanover, and Wirtemberg. Next come Baden, Hesse Cassell, 
Hes^e Darmstadt, Holstein, and Luxemburg ; then Brunswick, Meck- 
Jenburg-Schwerin, and Nassau. The four free towns, Lubeck, Frank- 
fort, Bremen, and Hamburg, and twenty inferior principalities, whose 
polysyllabic names are generally unknown to the English reader, form 
the remainder. 
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cases in which a reference to the Diet sitting in Committee is 
necessary. The questions as to which unanimity is already 
mentioned to be requisite, must be decided by the Diet in com- 
mittee. Article ten declares, that the first duty of the Diet, on 
its meeting on the 1st of September 1815, shall be the enactment 
of the fundamental laws of the confederation, and its organiza- 
tion for the management of its foreign, military, and internal 
affairs. By article eleven, the confederates engage that they 
will contract no alliances which may endanger the confederation 
or any of its members, — will not treat separately with any power 
at w'ar with the confederation, — will refer all their mutual diffe- 
rences to the Diet or to arbitration, and on no pretext whatever 
will make war on one another. 

Of the special provisions, the only important ones are the 
thirteenth, which aflirms that a representative constitution will 
take place (wird statt findtii) in every state; the sixteenth, which 
declares that in no state shall differences as to Christian faith 
affect civil or political rights ; and the eighteenth, ^Yhic‘h pro- 
vides that the subjects of each state shall enjoy throughout the 
confederacy the right to purchase land, to accpiire and take away 
personal property, to remove from their own state to any other 
willing to receive them, and to enter its civil and military 
service. 

It will bo observed that all allusion to a federal tribunal, or 
to any other mode of redressing or even hearing the complaints 
of sui>jects against their sovereigns, is omitted; and that the pro- 
mise, if it can be called a promise, of representative constitutions, 
is expressed in terms so vague as to be valueless. 

The last alteration made in this clause shows the alarm which 
it excited in the absolutist party. It had been pared down to 
these words, — ^ In alien Bimdesstaatm soil eine landslaendische 
‘ Ver/dssung bestehen ^' — which may be translated, ‘ a represeiita- 
‘ tive constitution filtall be established in all the confederate states.* 
Bavaria objected to the imperative future soll^ answering to our 
shall^ and to the permanence of the word bestchen^ and required 
soli to be changed into mird^ that is, shnll into will^ and hestehen 
into staUJindciii that is, established into take place* 

These omissions were not submitted to without a struggle. 
On the first discussion, the princes and free towns required that 
the right of the representative bodies to concur in taxation and 
legislation, and to represent their grievances, should be secured.f 


* Schoell, Trait^s de Paia:, Vol. ii. p. 307. 
t Eecueil, Vul. v. p. 100. 
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The same demand was made by Mecklenburg^,* and by Luxem- 
burg, t (the King of Holland,) — ‘ What would have been the 
‘ value,* said his plenipotentiary, ‘ of a promise by King John 

* to the people of England, that they should have a Charter and a 
‘ Parliament, without any stipulation as to the contents of the 
^ one or the powers of the other ? * Austria, Prussia, Saxony, 
Hesse Cassell, Oldenburg, Lubeck, and all the Saxon princi- 
palities, protested formally against the omission of a federal tri- 
bunal. The plenipotentiaries of Hanover declared it to be the 
earnest desire of the Prince- Regent that the confederation should 
not be a mere political alliance, but a union of the whole Ger- 
man nation : I'hat he well knew that neither the wants nor the 
wishes of the people would be satisfied until they obtained re- 
presentative constitutions guaranteed by the union, and support- 
ed by a federal tribunal ; Rut that, convinced that these objects 
could not be immediately attained, and that an imperfect con- 
federacy was better than none, he authorized them to sign the 
treaty; and to accompany that signature by a declaration, that he 
never would relax his efforts until its defects should be sup- 
plied. $ 

Thirty years have now passed since the Act of Confederation 
was signed, and we can form some judgment how far it has ef- 
fected its proposed objects — ‘ the external and internal security of 

* Germany, and the inviolable independence of each separate 
^ state.* During that period, Germany has certainly been pre- 
served from aggression. But so has been all Europe north of 
the Alps. We cannot ascribe to the confederation the safety of 
Germany during universal peace. How far, then, has the con- 
federation succeeded in maintaining internal tranquillity? It 
has not prevented a royal revolution in Hanover, or popular 
revolutions in Saxony, Hesse Cassell, and Brunswick. It has 
not prevented the King of Hanover from trampling down the 
liberties of his subjects ; or the people of Hesse Cassell and 
Brunswick from deposing their sovereigns; or the mobs of 
Leipsic and Dresden from changing the constitution of Saxony, 
and forcing their King to abdicate, and his immediate successor 
to resign. It promised Liberty of the Press : it has destroyed it 
throughoqt the. whole of Germany. It promised improvement 
in the commercial relations of the confederate states : it has 
abandoned them to the Zollverein. It promised to every 
German free passage from state to state: and even now a 


* Becueil, Vol. ii. p. 270. ^ Ibid; 161. 

J Ibid; Vol. V. p. 266. 
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Bohemian cannot cross the mountains which separate him from 
Saxony, without sueing at Vienna for a passport ; and obtaining 
it, if he obtain it at all, at considerable expense, and after two 
months’ delay. It promised representative constitutions to every 
state : a whole generation has passed away, and still, in the 
greater part of the confederacy, there are none. Those which 
exist are subject, not only in their acts, but even in their 
deliberations, to the surveillance ixnA QonitoX of the Diet; they 
are forbidden to make the granting supplies conditional on the 
redress of grievances; they are forbidden to enact laws which 
may be detrimental to the confederacy ; and the Diet declares 
Itself to be the sole judge what is to be held detrimental. What 
will be the tendency of its decisions, may be inferred from the 
principle laid down by the first article of its decree of 1832 — 

* That all political power ought to be concentrated in the sove- 

* reign of each state, and that each sovereign is not only justified, 

‘ but actually bound by his duty to the confederacy, to reject any' 
‘ proposal inconsistent with this principle.’ * 

The result has been external calm, and internal fermentation. 
The outbreaks through which the popular indignation exhaled, 
during the first twenty years of the confederacy, have ceased in 
the hopelessness of redress. But a bitter enmity to the existing 
despotic institutions is general ; and the popular leaders, deprived 
of the experience anil the responsibility which both inform and 
control those who are {illow^d to take part in the real manage- 
ment of the affairs of their country, have been guilty of all sorts 
of democratic and anarchical extravagances. Never has there been 
a prophecy more thoroughly fulfilled, than th^t above mentioned 
of the Emperor Alexander, when he foretold that Germany would 
not rest satisfied with a constitution which did not oppose to the 
abuses of power ^ strong and liberal institutions.* 

It may appear questionable wdiether states, subject to this 
amount of control, are individually independent, or merely 
members of one Empire, of which the Diet is the aristocratic 
ruler. The original Act of Confederation certainly left them 
independent; but the fundamental laws subsequently passed by 
the Diet, allow, to the purely German states, little real sove- 
reignty. We have alluded to some of those which gave a right 
of interference in their domestic concerns. The management of 
their foreign relations is almost taken out of their hands by the 
decree of 1820. By the thirty-first article, any foreign state may 


* See Decree of the Diet of the 28th June 1832. 
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complain to the Diet of the conduct of a member of the Confe- 
deracy ; and the Diet, if the complaint be just, is required to force 
the offending state to make immediate and full reparation. And 
generally, in case of a controversy between any member of the 
confederacy and a foreign state, the Diet is to examine into the 
question, and to require, arid if necessary to force, the confederate 
state to accept or to render the satisfaction that the Diet may 
think reasonable. 

Still we apprehend that the different states must be considered 
legally sovereign, whatever be the practical subserviency of 
Hohenzollern-Hechingcn, with a territory of less than seven square 
German miles, an army of 345 men, and a revenue of £13,000 
a-year ; or of Liechtenstein, with less than three square miles for 
its territory, fifty-five men for its army, and £2200 a-year for its 
revenue. 

In the first place, no alteration can be made in the fundamental 
laws of the confederation, except by unanimity. Liechtenstein 
may oppose its veto to the wish of its thirty-seven confederates. 
In the second place, the members of the Diet arc merely the 
delegates of their respective sovereigns, speaking in their names 
and obeying their orders.'^ Both these provisions are inconsis- 
tent with the notion of the Diet’s being a supreme power governing 
the confederacy as one nation, and acting for tlie general benefit 
of the whole, not the individual interests of a single member. 
And, lastly, which is the decisive mark of a mere confederacy, the 
inhabitants of each state owe allegiance only to their immediate 
sovereign. The Diet, says the decree of 1820, article thirty-two, 
proceeds against sovereigns, not against individuals. Resistance 
to its orders, or to its executive, is not treason. Under the 
feeble rule of the ancient Germanic Empire, the separate states 
possessed more real, and less legal independence than the mem- 
bers of the present Confederacy. Resistance to the Emperor 
w^as indeed always a crime ; but in the many cases in which he 
was not strong enough to punish, it was not a folly. Resist- 
ance to the Diet can never be a crime, but in the weaker states 
it must always be a folly. 

The Pacte Federal^ connecting the Swiss Cantons, bears date 
the 7th of August 1815. Like that which unites the German 
states, it is an alliance partly for personal and commercial inter- 
course, but principally for security. 


* Decree of the 3d June 1820. Art. 8. 



1846 . European and American State Confederacies. 167 

For these purposes, however, particularly, for the former, it is 
still less efficient than the German confederacy, as will appear 
from a brief summary of its principal provisions.* 

By the first article, the twenty-two cantons unite themselves 
for the preservation of internal tranquillity, and for defence 
against foreign aggression. They guarantee to one another 
their respective territory, and their respective constitutions, 
established by the supreme authority of each canton, and con- 
forming to the principles of the Facte. The Facte proceeds 
to declare that no part of Switzerland shall in future be 
subject to another; and that political rights shall not be 
the exclusive privilege of any class. That no cantons shall 
contract betv#feen one another alliances injurious to the rights 
of the otliers. That no canton shall make war on another; 
and that all differences between them shall be settled by arbiters 
selected from among the magistrates of the neutral cantons. 
That every canton may require from the other cantons assistance 
in case of external aggression or internal disturbance ; — the ex- 
pense of the intervention falling on the whole Confederation, in 
case of foreign war, on the canton requiring aid in tlie case of 
internal disturbance. In the latter case the disturbers are to be 
punished according to the law of the distuibcd canton, which 
has the option of trying them l)y its own judges, or by judges 
appointed by the cantons which have assisted in suppressing the 
tumult. That the purchase of commodities, and their passage 
from canton to canton, shall be free, — subject to any measures of 
police for the prevention of monopoly and forestalling. That no 
new tolls shall be created, or the existing ones raised, or. if they 
w ere originally granted for only a limited period, prolonged. 

Sucli arc the provisions of the J^acte with respect to the mu- 
tual relations of the cantons. 

With respect to their foreign relations, the Cantons renou)K*e 
their separate right to make war or peace, or contract alliances. 
They may, however, enter into conventions with foreign powers 
for furnishing mercenaries, and pour des ohjets economiques et 
de police^ — such, we presume, as postage, or the extradition of 
criminals.* 

These provisions rendered necessary a central authority, which 
should represent the cantons in their intercourse with foreign 
states, and direct their common defence. For this purpose a 
Diet is provided, consisting of delegates from the twenty-two 


^ Supplementary article of the 18th July 1818. 
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cantons^ acting under the instructions of their respective govern- 
ments; each canton having a single vote. It meets alternately 
for two years’ in Bern, Zurich, and Luzern. The canton in 
which it meets becomes, for these two years, the directing can- 
ton, {Vorort^ its principal magistrate is the President; andy 
during the recess of the Diet, the government of the Vorort is 
the federal government, — communicates with foreign powers, and 
may convoke an extraordinary session. The Diet, by a majority 
of two-thirds, may grant addition&l powers to the Vorort. 

The power and duties of the Diet are to make war and peace, 
niul to contract treaties of alliance and commerce. For these 
purposes a majority of three-fourths, or seventeen votes out of 
twenty-two, is requisite. It carries into executioto the sentences 
of arbiters between canton and canton. It directs the course to 
be taken in case of foreign attack, or of internal sedition. And 
it is empowered, generally, ‘ to take all measures, which may be 
* necessary, for the internal and external safety of Switzerland.’ 
For all these purposes the concurrence of a majority of the whole 
number of votes, that is, twelve out of the twenty-two, is re- 
quisite. 

The Diet has, for its instruments, an army and a revenue. 
The array consists of a federal militia, of about forty thousand 
men, which, when required, is to be furnished by the cantons, 
in the proportion of two per cent to their population. The Diet 
appoints the superior officers, calls it out, superintends its disci- 
pline, training, and equipment, and commands its services. The 
revenue consists of an annual sum of about forty thousand pounds 
sterling, furnished by the cantons ; and of the produce of a duty 
varying from three-halfpence to threepence a hundred-weight 
on imports ; from which, however, the commodities which we 
select as the especial subjects of taxation, grain, timber, hides, 
butter, hay, and straw, and generally the articles most impor- 
tant to the mass of the people, are free.* 

As respects the external relations of Switzerland, the Confe- 
deration amounts to nearly a complete union. Except for com- 
paratively unimportant details, all the cantons arc represented by 
the Diet. But, as respects the internal tranquillity of the can- 
tons and their relations towards one another, the Facte is a mere 


♦ The amount of this duty in 1832 was 170,000 Swiss francs, or 
about L.10,000 sterling. Tfie Diet has also a capital producing an in- 
^^me of about L.6000 sterling a-year. So that the whole federal re- 
venue is about L.56,000 a-year — less than the annual cost of an English 
frigate. 
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treaty, which attempts- very little, and of that little has effected 
only a part. It guaranteed to each canton its existing constitu- 
tion. During the thirty years that have passed since that guar- 
antee was given, in the greater part of the cantons — in all, indeed, 
except the pure democracies — the constitutions which existed in 
1815 have been subverted by violence. In some there have 
been successive revolutions. It professes to guarantee freedom 
of commerce between canton and canton, and freedom of transit. 
The Swiss democracies, however, have fallen into the vulgar 
error of thinking that they can impose duties which shall fall 
upon foreigners. Many of the cantons surround their petty 
frontiers by cantonal barriers. They construct admirable roads, 
and then subject those who use them to tolls and examinations, 
which, partly from their expensiveness in money, and still more, 
from their waste of time and of trouble, make it the interest of 
almost every trader to avoid them. In this respect Switzerland 
is a marked contrast to the Zollverein. In the Zollverein the 
duties along the foreign frontier are severe, but within that great 
circle commerce is free. In Switzerland the duties along the 
exterior frontier are scarcely more than nominal, while neigh- 
bouring cantons are striving each to exclude the other from the 
use of its markets and its roads. 

In one respect, and a very important one, the provisions of the 
present Facte have been eminently successful. They have cut short 
all the wars between the cantons. There can be no doubt that 
if the federal bond were broken, a set of petty independent states, 
differing in religion, in language, in habits, and in interests, and 
with the propensity to w^ar which always accompanies the pre- 
ponderance of the democratic element, would be constantly try- 
ing to tear one another to pieces. It requires a strong indepen- 
dent authority to keep the peace among individuals; aiid nations 
have all the bad passions of individuals in greater intensit 3 ^ 
The Swiss, too, arc eminently pugnacious. In the beginning 
of last year thousands of men lelt their comfortable homes, sub- 
mitted to the fatigues and privations of long mountain marches, 
and exposed themselves to be shot as soldiers, or hanged as 
criminals, merely to prevent an independent nation from exer- 
cising its ow’n judgment as to the choice of some of its Profes- 
sors ! It is probabje, however, that this very pugnacity, which, 
if there were no confederacy, would render wars perpetual, 
enables the central authority to abridge or prevent them. The 
federal militia is always ready to start up at the first requisition 
of the Diet or Vorort. Its superior officers are, as we have 
seen, nominated by the Diet; and such is the force of military 
habits and traditions among a people of soldiers, that the whole 
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body, though drawn from so many and so different districts, is 
the blind instrument of its military and political chiefs. 

The events of 1833 afford a remarkable example. At that time 
the whole of Switzerland was disturbed. The greater part of 
the cantons had been the scenes of successful revolutions. The 
Diet had resolved that the federal Facte should be amended, by 
provisions strengthening the central power, and enabling every 
Swiss to settle and follow his business or his profession in every 
part of Switzerland. The three forest cantons, Uri, Schwytz, 
and Unterwalden, urged by the love of local independence, and 
the hatred of innovation which belong to small democracies, and 
the tradesmen of Basle and Neuchatel, preferring to every public 
object their exclusive privileges, would consent to no change, 
however beneficial, which might impair the cantonal sovereignty 
of the former, or disturb the municipal monopolies of the latter. 
They recalled their deputies from the Diet, and formed an alli- 
juice, called the league of Sarnen, for the express purpose of 
resisting all innovation. The Valais, Appenzell, and Zug also 
withdrew their deputies ; and, though they did not join the league 
of Sarnen, were avowedly favourable to its purposes. Tliess 
ei^ht cantons now became what is called in Switzerland the 
aristocratic party ; not from the forms of their governments, all of 
which, except Basle and Neuchatel, are pure democracies; but from 
their resistance to change generally, and particularly to any change 
which may stj’eiigthen the central at the expense of the cantonal 
authority, or may give to the majority of the inhabitants of Switzer- 
land any power over the minority. On the other hand, Bern, 
Argau, Thurgau, Luzern, and St Gall, though all representative, 
and therefore admitting into their constitutions an aristocratic ele- 
ment, then formed the democratic party ; whose object was to 
destroy the sovereignty of the cantons, and to convert Switzer- 
land into one state, governed by an omnipotent assembly elected 
by the majority of the people. If the aristocratic party could 
maintain itself, it seemed probable that the confederacy would 
break up into two or more hostile bodies of allies. If the demo- 
cratic'party should succeed, the confederacy would equally cease 
to exist as a confederacy, and be converted into a great republic. 

But some of the cantons which had set the example of separa- 
tion, were themselves in danger of falling to pieces. The country 
districts of Basle rose against the town, and demanded a prepon- 
derance in the legislature. Some portions of Schwytz did not 
possess their fair share of political power. They separated them- 
Belves from the rest of the canton, and sent their own deputies to 
the Diet. The government of Schwytz raised a small regular 
force, summoned the peasants by the alarm«bell, and took miUtary 
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possession of the seceding districts. The Diet, then sitting at 
Zurich, called out the federal militia* The next day 6000 men 
were under arms : in three days the force amounted to 20,000 ; 
8000 men instantly occupied Schwytz. Another body took 
possession of Basle. The seceding cantons were required to 
send deputies to the Diet. All obeyed except Neuchatel. Notice 
was given, that, unless by a certain day the Neuchatel deputies 
appeared, the town should be occupied by the federal troops* 
Within the prescribed period they took their seats. So far the 
Diet had interfered against the aristocratic party. Bern, which, 
from its wealth, territory, and population, must always lead the 
party to which it adheres, was then, and indeed is now, eminently 
democratic. The Bernese deputies, acting under the instructions 
of their government, now brought forward measures for the 
punishment of those who had promoted the late disturbance»s. 
Among them were propositions that those deputies from the 
Forest Cantons, who had |)reviously represented their gov'-orn- 
ments at Sarneri, should be expelled from the Diet ; and that a 
federal tribunal should be created, to try for treason the members 
of the government of Schwytz, who had directed the employ- 
ment of force against the districts which had separated themselves 
from the canton. If these propositions were rejected, the Bernese 
deputies were instructed to retire from the Diet. The Diet, pass- 
ing by the propositions, replied to the threat, that if the Bernese 
deputies retired, the federal army which bad occupied Basle and 
Schwytz would immediately occupy Bern. Tliis was suflicient. 
'Hie propositions were tacitly abandoned, and the lieriie&e depu- 
ties remained. 

It is probable that if, in 1831, the Diet had known how 
completely the federal army was at its disposal, how readily it 
might be directed against the democratic as well as the aristo- 
cratic party, the revolutions which in that year changed the 
institutions of the greater part of Switzerland, would have been 
suppressed or prevented. Whether this would have been a good or 
au evil, may be a question* We arc inclined to think that it 
would have been a good. The governments which were over- 
turned in 1831, were, it is true, almost all aristocratic or 
oligarchic, but they were just and economical. Their citizens 
formed the richest, the most prosperous, and the best educated 
portions of the Swiss. We doubt whether the democratic rulers 
who have succeeded them, will direct the internal affairs of their 
cantons as well. We are sure that, as yet, they have managed 
the external affairs much worse. From 1831 until now, the 
revolutionized cantons have been the pests of their neighbours 
in and out of Switzerland. The local governments have not been 
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strons: enough, or firm enough, to prevent their territories from 
becoming the seats of intrigues against their foreign and their 
Swiss allies, and occasionally the camps from which free corps 
— that is to say, men guilty of the atrocious crime of making war 
without lawful authority — have issued to invade independent and 
friendly states, and to subvert independent and friendly govern- 
ments* 

It is impossible for any impartial bystander to approve the 
conduct of either the democratic or the aristocratic party. The 
object of the democratic, or, as it is sometimes called, the 
unitary party, is, as we have seen, to convert Switzerland into 
one republic, governed by the will of the .numerical majority. 
Its object is to destroy the cantonal nationality, which is the only 
nationality that affects the imagination, or obtains the love, or 
flatters the pride of a Swiss. Its object is to substitute for the 
many different constitutions by which Switzerland is at present 
diversified, one uniform system of representation. What would 
be thought of an attempt to govern France, Italy, and Holland, 
by one representative assembly ? and yet France, Italy, and 
Holland, do not differ from one another in race, in interests, in 
prejudices, and in habits, more than the French, the German, and 
the Italian Cantons. They do not, indeed, differ more than the 
manufacturing Protestants of the Outer Rhoden of Appenzell do, 
from the Catholic shepherds of the Inner Rhoden. A central 
government perfectly jhst, perfectly wise, and perfectly well in- 
formed, might certainly so frame its measures as to consult the 
general welfare of the whole ; and to impose on no district or class 
any burden or privation which, consistently with that welfare, 
could be avoided. But what chance would there be of findii^g 
an approach to such qualiiics among deputies chosen by a dis- 
persed agricultural population, where climate and natural ob- 
stacles obstruct communication ; where there is no class set apart, 
by leisure or by fortune, for the acquisition of statistical and 
political knowledge, and no capital to collect and reflect it ? 

Butsupposingthe establishment of the best central government, 
— not that is possible, but that is conceivable, — it would be intoler- 
able to the inhabitants of more than one third of Switzerland. 
The single canton of the Orisons now contains sixty inde- 
pendent states, each consisting at an average of about two hundred 
and fifty families, — exercising supreme legislative, judicial, and 
executive authority, possessing its own traditions and its own 
history. The pride of one of these small commonwealths would 
be little soothed by being told, that in exchange for its present 
independence, it would in future have one two^thousandth part of 
the government of Switzerland. Even a member of the larger 
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republics constituting the Valais, or even of the more populous 
communities of Glarus, the two Appenzells, Zug, Schwytz, Uri, 
and the two Unterwaldens, now accustomed to exercise sovereign 
authority in his own landsgemeinde^ would treat vicarious power 
as mere delusion. An irresistible external force might establish 
such a government. France did so in 1798, after a war in which 
the women of the Forest Cantons fought by the side of the men. 
But as soon as the new government, thinking itself able to stand 
alone, allowed the French troops to retire, the local sovereignties, 
like springs relieved from 'a weight, started up, the legislative 
and executive councils fled, and nothing but foreign interposition 
prevented the complete restoration of cantonal independence. 

The confederacy which, under the title of * The Act of Me- 
diation,’ the strong hand of Bonaparte imposed upon Switzer- 
land, left to the cantonal governments considerable administrative 
power. It allowed them to exercise legislative and executive 
functions within their respective frontiers; and it allowed them 
on all questions, except those between canton and canton, to 
give binding instructions to their deputies in the Diet. But in 
the Diet it gave a preponderance to the more populous cantons. 
Bern, Zurich, Vaud, St Gall, Argau, and the Grisons, had each a 
double vote. As there were then only nineteen cantons — Geneva, 
the Valais, and Neucluitel, then forming, or being intended to form 
parts of France — this gave to the six larger cantons twelve votes 
out of twenty-five. For declarations of war, ^r treaties of peace, and 
for foreign alliances, the concurrence of three-fourths of the tw^enty- 
five votes was required. On all other questions, as no. proportion 
of votes was declared necessary, a simple majority must have been 
sufficient. The six cantons possessing double votes, therefore, 
with the concurrence of one other, could control the remaining 
twelve. It vested in the Diet the control of the federal army, 
and the management of all foreign relations ; enabled it to decide 
all disputes between the cantons, to fix the amount of tolls, to 
create a uniform Swiss currency, and to authorize enlistment in 
foreign service. It subjected the legislative and executive officers 
of any canton which disobeyed a decree of the Diet, to punish- 
ment as rebels by a federal tribunal. It gave to every inhabitant 
of Switzerland liberty to reside and pursue his occupation wher- 
ever he thought fit, — forbad all interior custom duties, forbad any 
canton to connect itself by treaty with another, or with a foreign 
country, or to keep more than two hundred regular soldiers, 
^.astly, By the Act of Mediation, the cantons guaranteed to one 
another all their existing constitutions, and the existing terms 
of confederacy, against all foreign powers, against one another, 
and against internal factions. 
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At that time the constitutions of the three Forest Cantons^ and 
of Glarus, Zug, Appenzell, and the Grisons, were, as they are 
now, pure democracies; the others were representative demo-^ 
cracies, with some mixture of aristocracy. 

The Act of Mediation disclaimed the intention to subject 
Switzerland to a central government. It professed to leave un- 
touched the sovereignty of the cantons. It contained, however, 
two provisions inconsistent with that sovereignty. These were, 
firsts the clauses giving double votes to six of the cantons, and 
allowing a majority of the Diet to bind the minority. It is 
essential to a federal union, as opposed to an incorporation, that 
each member should possess a veto. If it do not, its whole poli- 
tical existence may be changed without its concurrence. And 
secondly^ the clause which subjected to punishment as rebels the 
legislative and executive functionaries of a canton which dis- 
obeyed the decrees of the Diet. Such a liability is destructive 
of sovereignty. A sovereign state cannot rebel ; for rebellion 
implies subjection. The greatest defect of the Act was, that it 
seemed to exclude all modification of the existing cantonal con- 
stitutions. This was not indeed inconsistent with cantonal 
sovereignty, for a sovereign state may be bound by treaty not 
to alter its constitution ; but it must in time have become an in- 
tolerable restraint. Bonaparte, however, knew that he was not 
legislating for posterity. He was erecting a temporary building, 
to be destroyed by his own hand if he succeeded in his plans of 
universal conquest, ancl to fall with him if he failed. Tt lasted 
just eleven years; — eleven years during which Switzerland enjoyed 
more tranquillity, more freedom, and more prosperity than any 
other part of the Continent. These benefits, however, did not 
reconcile the cantons to the loss of their independence. In 1813, as 
soon as an Austrian army was interposed between them and the 
French frontier, they declared the Act of Mediation to be void. 
On this they were unanimous ; but scarcely two cantons agreed 
as to a sul)stitute. Many wished to revert to the state of things 
which had been altered by the French conquest in 1798, when 
Switzerland was divided into cantons, confederates, allies, and 
subject bailiwicks, connected by complicated and dissimilar rela- 
tions, the^result of wars, purchases, mortgages, cessions, and 
treaties, — a state of things, of which the weakness and inconveni- 
ence were little felt while the rest of the Continent was also feeble 
and disjointed, but which would have rendered her independence 
precarious in the presence of the powerful neighbours by whom 
she is now surrounded. 

The independence of Switzerland, however, is essential to the 
tranquillity of Europe. If she is not strong enough, we will not 
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say to protect herself, but to contribute powerfully towards her 
own protection, she must be under the influence of France or of 
Austria. And the power which can turn her resources against 
the other, will always be tempted to make use of such an advan- 
tage. On her independence depends her neutrality, and her 
neutrality is a great safeguard against continental war. While 
her frontier is respected, it covers the most vulnerable side of 
each of these two great military monarchies. If it had been re- 
spected in 1803, the battle of Marengo would not have been 
fought, and that campaign might have been as indecisive as its 
predecessors. If it had been respected in 1813, great additional 
dif&culties would have been thrown in Prince Schwartzenberg's 
way; and the struggle, which more than once was doubtful, 
might have had a dift’erent termination. At the time of the 
Congress of Vienna, all parties, including even France, were 
anxious to diminish the chances of war. ^hey required, there- 
fore, that the cantons should be united by a confederacy suffi- 
ciently intimate (o enable them to act as one body against an 
aggressor. For such a union the public feeling of the cantons 
was not then prepared. Tiie Orisons refused to be united to the 
Valteline ; the people of the Valteline petitioned to form part of 
Lombardy. Bern denied that she had any duties to perform 
towards a supposed Swiss nation. She denied, indeed, that 
there was a Swiss nation; for she asserted that the cantons were 
sovereign states, coiuiected only by such treaties as they might 
think fit to contract.^ The Congress argued, implored, pro- 
mised, and at last threatened ; and the result was the existing 
Pacte ^ — a compromise between the enlarged views of one party 
and the suspicious jealousies of the other, which was reluctantly 
tendered by the cantons, and reluctantly accepted by the Con- 
gress.f 

On the other hand, the aristocratic party, by refusing to allow 
any of the defects of the Pacte to be remedied, subject all the 
inhabitants of Switzerland to constant inconvenience, and en- 
danger the existence of the confederacy. The biennial change 
of the Vorort implieer the removal of the seat of the federal go- 
vernment, with all its archives and officers, every two years. 
The provision that the magistrates of the Vorort shall form the 
federal executive, imposes on those magistrates duties which 


* Memoir of the Deputy of Bern, 30th Nov. 1814. Mecimlf Vol. ii. 
p. 84. 

t See the Remarks of the Committee of the Congress on the Pacte. 
Becueil, Vol. iii. p. 18. 




Jan. 


176* European and American State Confederacies. 

aometimes may be, and often must appear to be, inconsistent, — 
their duties to their canton and their duties to the confede* 
racy.^ It subjects the composition of that executive to the con- 
stitutional changes M^hich may take place in any of the directing 
cantons. A revolution in Bern, Luzern, or Zurich, is a revolu- 
tion in Switzerland. It places the federal power in new hands, 
influenced by new passions, and acting on new principles. The 
provision that the cantons shall submit their difterenccs to 
arbitration, is enforced by no adequate sanction. It supposes 
that both parties are willing to assist in procuring an arbitra- 
tion ; where either refuses or neglects, the Diet is practically im- 
potent* As it has no immediate jurisdiction over individuals, it 
can enforce its decrees only by war. And though it may put 
down opposition, it cannot punish those who have opposed it. 
The Polish refugees who, in 1834, were guilty of the wicked and 
insane invasion of Savoy, were dismissed with a mere nominal 
punishment. The free corps who, in the last spring, made the 
equally atrocious, though not equally absurd, attack on liUzern, 
if they escaped from the territory that they had violated, escaped 
punishment altogether. The cantonal courts did not interfere. 
Probably their laws resemble our own ; and give to them no power 
to punish crimes comihitted by their citizens on foreign teiritory 
4igainst foreigners. And there is no federal tribunal. By requiring 
from the members of the Diet, in every case, adherence to the in- 
structions of their governments, it prevents all useful discussion. 
The questions which are nominally submitted to the Diet, are 
really considered and settled by the petty cantonal legislatures. 
The deputies are to act as if they could not be enlightened by 
information, or swayed by arguments. Whatever be their con- 
victions, they are obliged to vote according to their instructions ; 
though they may be certain, that if the facts had been accurately 
known, or properly commented on, the instructions would have 
been different. The guarantee of the existing constitutions of 
the cantons, if not literally construed, is nothing ; and, if literally 
construed, is a prohibition of improvement. '1 o prevent further 
change, indeed, seems to have be^n one of the principal objects of 
the framers of the Pacts. It must have been with this view that 
they-excluded from it all provisions for its amendment. It can- 
not, therefore, legally be altered, except by unanimous consent; 
and experience has shown, that in an aggregation of such ano-' 
malous elements, unanimity is almost impossible* 

But its greatest defect is, that it allows the inter|)osition be- 
tween the inhabitants of the different cantons of baniers, more 
numerous and more exclusive than those which, in the greater 
part of the Continent, separate nation from nation. We have 
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already mentioned the obstacles opposed by many of tlm can- 
tons to freedom of inter-cantonal commerce, and even to transit. 
The circulation of persons is still more impeded than that of 
commodities. Though the law is often relaxed in practice, a 
Swiss cannot legally travel in many parts of Switzerland with- 
out a passport, which confines him to a certain route and a cer- 
tain period. Some cantons' prohibit a stranger — that is to say, a 
native of another canton — from establishing himself within their 
frontiers. Others subject him to a fine, others to additional tax- 
ation, others require him to give security for his good behaviour 
and solvency, others tolerate him, but subject him to the liabi- 
lity of arbitrary banishment. Some refuse to allow him to marry 
one of their citizens, others make him purchase the permission. 
Others sell to him the permission to marry out of his own can- 
ton. Sometimes the price varies according to the canton. Thus, 
by a law of 1816, a Bernese who marries a woman of Soleure, 
pays about £3 ; and the woman about £6. The smuggling a wife 
without payment is a grave offence — subjecting not only the offen- 
der but all his family to severe penalties. In some, his claims as 
creditor or mortgagee are postponed to those of their own subjects. 
Ill almost all, the difficulty of acquiring citizenship is great, except 
to persons of wealth, and in many even to them. This will remind 
the reader of the state of the agricultural districts of England, 
under the old law of settlement and removal ; when, to use Adam 
Smith’s words, it was more difficult for a poor man to pass the 
artificial boundary of a parish than an arm of the sea, or a ridge 
of high mountains — when a hedge might separate places in one 
of which there was a surplus of hands, and in the other a defi- 
ciency, — in one of which wages were unnecessaiily high, and in 
the other lamentably low. But under the English law, a man 
could not be removed, except to his place of settlement. Un- 
til that was ascertained, or if it could not be ascertained, he was 
entitled to remain. In most of the cantons, a stranger is re- 
movable merely because he is a stranger. He is pushed off 
the frontier, and left to shift for himself. Hence have arisen the 
Heimathloses^ consisting of those who have never possessed or 
have lost their right of citizenship. These are the gipsies of 
Switzerland. Many of them have been wanderers for genera- 
tions ; the majority, indeed, are supposed to be the descendants 
of those who fled from Germany in the Thirty Years* War. Al- 
most every canton attacks them by vagrant laws, almost as cruel 
as those of England in the last century. They are hunted from 
territory to territory ; conceal themselves in the forests or in the 
low quarters of the larger towns; and, as the law forces them to 
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be idle and miserable, revenge themselves by robbery and vio- 
lence. 

We have already alluded to the proposal, in 1833, for an 
amendment of the Pacte. It was adopted by the deputies of 
Luzern, Zurich, Bern, Glarus, Zug, Friburg, Soleure, SchalF- 
hausen, St Gall, the. Grisons, Argau, Thurgau, Vaud, and 
Geneva ; but when proposed to the cantons for ratification, it 
was rejected by Luzern, which was becoming aristocratic ; and 
as the Forest Cantons, and also Appenzell, Zug, and the Valais, 
were known to be opposed to it, it was abandoned. It proposed 
remedies for nearly all the defects of the existing confederation. 
It fixed the seat of the federal government at Luzern, and sub- 
stituted for the Vorovt a Landamman elected by the cantons, 
and four federal councillors appointed by the Diet. It required 
that the constitutions of the cantons should contain provisions 
f<>r their legal amendment, and guaranteed them, not against 
change, but against change illegally brought about. It created 
a federal court to decide between canton and canton, and to ex- 
ercise immediate jurisdiction over the inhabitants of all the can- 
tons, for the punishment of treason or rebellion against the con- 
federacy, and of revolutionary excesses on the part of the can- 
tonal authorities, or of those subject to their government. It 
forbad the cantons to control their deputies by instructions, ex- 
cept as to specified subjects, and declared that on every question 
except tlie amendment of the Pacle^ twelve concurring Cantons 
should bind the whole twenty-two. It declared that all tolls 
.should be regulated by the Diet, and reduced to the amount ne- 
cessary to keep up the means of communication : That no can- 
ton should subject its commerce with the other cantons to any 
import or export duties, or impose on the products of another 
canton an excise duty heavier than that which it imposed on its 
own ; That every Swiss, provided by his canton with a certifi- 
cate of citizenship and good conduct, should have the right to 
establish himself in any other canton ; to exercise there his trade 
or profession, to purchase and sell land, and to enjoy all civil 
rights, except political power and a share of the public property, 
and should be free from all dilferential taxation. And, lastly, 
it enabled a majority of fifteen cantons to alter the Pacte as 
they might think fit. 

The authors of this project, at the head of whom was M. 
Rossi, then representing Geneva, maintained, as the author of 
the Act of Mediation had done, that their plan left the cantonal 
sovereignty substantially unimpaired. It appears to us, for the 
* treasons which we have already stated, that in both cases the 
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creation of a federal tribunal with immediate jurisdiction, and the 
power given to the majority to bind the minority, were incon- 
sistent with the separate independence of the cantons. Even 
the last provision of the project, the power proposed to be given 
to fifteen cantons to change the Pacte as they might think fit, 
passed the narrow and somewhat indistinct line which distin- 
guishes a close confederacy from a loose incorporation. It 
would have enabled the fourteen representative cantons, with 
the concurrence of only one of the eight pure democracies, to 
abolish the democratic institutions of the remaining seven \ and 
to drag all those who opposed them before the federal tribunal, 
to be punished for treason or rebellion. 

But though we differ in this respect from the eminent men 
who were the framers of the project— though we think that, if it 
had been adopted, Switzerland would in theory have ceased to 
be a mere confederacy of independent states, — we agree with 
them in believing that the piactieal result would have been 
beneficial. It did not alarm the fears or hurt the pride of the 
smaller cantons, by an inequality of votes. It gave few new 
powers to the Diet, and those which it gave were not likely to 
excite much jealousy. It left to the cantons nearly the whole 
management of their internal affairs, — merely preventing their 
exercising their power to the injury of themselves and of their 
neighbouis. As respects their relations to one another, it sub- 
jected them to no restrictions except those which are necessary 
to give law the predominance over force, and to repress crimes 
which the cantonal goveriirneiits are unable to prevent or to 
punish. If a federal tribunal had existed, it is probable that 
the excesses of last spring would not have occurred. "J’he mis- 
guided inv'aders of Luzern knew, that if they were beaten their 
own cantons afforded them retreats. Few of them would have 
ventured on such an enterprise, if there had been a third party 
bound by duty, and armed with power, to punish it. 

Perhaps the most questionable provision was that which 
enabled a majority of fifteen cantons to alter the Pacte as they 
might think proper. Some power of alteration beyond that 
which necessarily belongs to all contracting parties when unani- 
mous, is wanting ; but we are inclined to think, that either the 
necessary majority ought to have been greater — eighteen per- 
haps, or even twenty votes, instead of fifteen ; or that certain 
matters, such as the constitutions of the cantons, ought to have 
been excluded from the power of alteration by a majority. 
There is little reason, however, to believe that this part of the 
project would have occasioned real inconvenience ; and, as 
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sincere friends to Switzerland, we must regret that it was 
abandoned. 

The American Union is placed on the limit which separates 
a confederacy from an incorporation. It is either the strictest 
alliance of independent states, or the loosest aggregation of sub- 
ordinate municipalities. The decision whether it belongs to the 
one class or to the other, leads to important results. If the 
union be an incorporation, if the people of the United States 
form one nation, each individual citizen owes allegiance to that 
nation. A combination among a portion of the citizens to 
withdraw from that allegiance, and either to form themselves 
into an independent sovereignty, or to connect themselves with 
any other sovereign power, would be a treasonable conspiracy — 
a conspiracy for which every person engaged in it would be 
personally responsible. On the other hand, if the Union be a 
mere alliance, — if the states of which it is constituted are distinct 
nations, each sovereign and independent, though bound to the 
others by treaty, — there is no national authority, beyond the 
authorities of each state, to which allegiance can be due. If 
any one shall think fit to separate from the Union, it may do so. 
The seceding state will be guilty of a breach of treaty ; the re- 
mainder of the confederacy will be entitled to exercise against it 
the rights of war, and, if successful, the rights of conquest, but can- 
not treat any of its subjects as criminals. In fact, the subjects of 
the seceding state would be legally criminal if they refused to obey 
its orders, though in opposition to those of the federal authority. 
Nor is this a mere speculative enquiry, like the question as to 
the grounds on which every supreme government is entitled to 
obedience. The doubt here raised is, which is the supreme 
government ? In case of conflict between the federal and local 
authorities, to which of them is obedience due ? As this is a 
question on which the most eminent statesmen and lawyers in 
America irreconcilably differ, — on which even the framers of the 
Union were not agreed, — it would be presumptuous in us if we were 
to give an opinion, without at least supporting it by an outline of 
the facts and arguments which have convinced us. 

For this purpose, we must consider not merely the Articles of 
Union, but the previous history of the people by whom they were 
adopted. We say the people, for the inhabitants of the United 
States have always been one people. The citizen of one state 
never was an alien in another. Under the British rule, all were 
ifellow subjects, all obeyed the same sovereign, all spoke the 
same language, all looked back to the same ancestors, nearly all 
professed the same religion ; and, what is perhaps the most impor- 
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tant link, all were governed by tbe same common Iqw. The 
ruling power in all was a house of representatives elected by a 
very wide suffrage, a council, and a governor. Besides this 
general resemblance between colony and colony, the different 
classes in each colony were little distinguished by manners, 
wealth, or habits. In the British islands, the English, Scotch, 
Welsh, and Irish, have each a distinct national character, which 
is again modified by the accidents of rank, wealth, trade, and pro- 
fession. In the colonies, nobody was poor, and nobody was very 
rich ; nobody was grossly ignorant, and very few were highly 
educated. The only rank was oflBcial, and therefore temporary; 
and it is probable that, throughout that vast territory, there was 
a nearer approach to equality, a flatter level, both material and 
personal, than has ever existed before, or will exist again in a 
numerous people ; and even now, when many causes of in- 
equality have been at work for seventy years, M. do Toeque- 
ville remarks, that there is more difference in civilization between 
Normandy and Brittany, which are united by a bridge, than 
there is between Maine and Georgia, which are separated by fif- 
teen degrees of latitude. 

When the weakness of the British Parliament, yielding to the 
folly and obstinacy of the British King, drove these prosperous 
and loyal colonies to resistance, it was not the states but the 
people who took the lead. The delegates who met in Congress 
in 1774, were appointed not by the legislature but by tbe people. 
In nearly their first act, their petition to the Crown of November 
1774, they describe themselves as his Majesty’s faithful subjects 
of the colonies of New Hampshire, &c., on behalf of themselves 
and of the inhabitants of those colonies ; and they ask reciress ‘ in 
‘ the name of the faithful people of America.’ They imme- 
diately assumed powers which the State legislatures were incap- 
able of granting to them, and which could have proceeded only 
from a people restored by revolution to its original right of self- 
government. Some of their enactments, indeed, could not have 
been executed even by a revolutionary despotism. They forbade 
the importation of British commodities, and then enacted that all 
manufactures should be sold at a reasonable price, so that no 
undue advantage shall be taken of a scarcity of goods. 

The Congress which met the next year, though similarly 
appointed, certainly adopted the Federal instead of the national 
principle. One of their first acts was to frame the Articles of 
Confederation of the 20th of May 1775. By these articles the 
united colonies entered into a firm league and friendship with 
each other, to cease on reconciliation with Great Britain, but, on 
failure thereof, to be perpetual. Each colony to retain its own 
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laws and» constitutions, or to amend them as it might think fit: 
To send annually delegates to Congress in the proportion of one 
to every five thousand polls : Congress to meet in each colony 
by rotation : Each delegate to have a vote, and, if necessarily 
absent, by proxy : . One half to be a quorum ; Congress to 
determine on foreign relations, reconciliation with Great Britain, 
settling disputes between colony and colony, the planting new 
colonies, general commerce and currency, and military defence : 
The expense to be supplied by each colony, in proportion to its 
male polls between sixteen and sixty years, by taxes to be raised 
and levied according to its own laws ; Congress to be at liberty 
to propose amendments, binding when approved by a majority of 
the colonial legislatures. 

This rude sketch of a Confederacy was not ratified by the 
people or by the provincial legislatures, and does not appear to 
have been acted on. Many writers on the history of the 
American constitution, among whom are Kent and Story, 
scarcely allude to it. 

"J"he Congress of 1776 w^as equally Federal. It declared 

* the United Colonies to be free and independent states, and as 

* such to have full power to levy war, conclude peace, coti tract 

* alliances, establish commerce, and do all other acts which in- 
‘ dependent states may of right do.* It is remarkable that not 
one of the sovereign powers thus enumerated had, at that time, 
been exercised ; or has since been exercised by any one of the 
states which here declared themselves to be independent. 

On the 4th of October 1776,* the Congress signed new Articles 
of confederacy. 'Fhey differed from those of 1775 principally in 
the following points. First,' the several states are prohibited 
from entertaining any relations with foreign powers, or contract- 
ing any alliances between one another, except by consent of 
Congress. Congress to meet always at Philadelphia, to consist 
of delegates sent by the different states, and revocable at will ; 
the delegates of each state to have only a single vote. >Io 
delegate to be appointed for more than three years out of six, or 
to hold any paid office, federal or provincial. For all important 
questions the concurrence of nine out of the thirteen states to be 
necessary ; and for all others, except a mere adjournment from 
day to day, the concurrence of seven. Lastly, the Articles of con- 
federacy are to be altered only by the unanimous vote of Con- 
gress, ratified by the legislature of each of the states. 

„ The Congress having, in the Declaration of Independence, ad- 
mitted the sovereignty of the states, its members acted in the 
preparation "of this treaty merely as ambassadors, and not even 
as plenipotentiaries. As soon as it was completed it was sent to 
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tile states for ratification ; and it was not until 1781, nearly at 
the close of the revolutionary war, that the final ratification was 
obtained. 

On the whole, we are inclined to think the confederation of 
1775 rather less objectionable than that of 177G. A smaller 
quorum was required, and a bare majority of that quorum was 
sulBcient. Under the confederation of 1776 the mere absence 
of the delej^ates from six states often paralysed the whole Union ; 
and even when those of nine were assembled, not merely the 
opposition of a single state', but its refusal to vote, or the 
neutralization of its vote by a difference of opinion amongst its 
delegates, prevented the requisite concurrence. The exclusion 
from Congress of persons holding office, and the refusal of re- 
eligibility, mark the progress of democratic jealousy ; and the 
declaration, that the terms of confederation should not be altered 
except by unanimous consent, made them in fact, as fur as words 
could make them so, unalterable; since every compact whatever 
is alterable by the unanimous consent of all the parties to it. 

The United States may be said to have been bound l)y this 
treaty for twelve years, the Articles of Confederation having been 
proposed by Congress in 1776, and from that time acted on, 
though not adopted, by a majority of the States, until the sum- 
mer of 1778; and the present constitution, which superseded 
them, having obtained a similar ratification in tbe summer of 
1788. Of these, six were war, terminated by the peace of 1782. 
While the contest was raging, the confederacy was pressed to- 
gether by England on one side and France on the other. But 
the looseness of the bond let in destructive elements, which kept 
it alw^ays on the verge of dissolution. As a general rule, Con- 
gress acted not on individuals but on States. It could require 
supplies of men and of money from the members of tbe Union, 
but it w^as forced to leave to the local legislatures the task of 
raiding them. If they chose to enlist their men only for a year, 
or even for a less period ; if they neglected to pay, or to clothe, 
or to arm them ; if they raised their supplies of money hy issuing 
paper without providing for its convertibility, or limiting its 
amount; or if, as was frequently the case, they neglected alto- 
gether to comply with the requisitions of the central authority, 
that authority was pow’erless. The defaulting state was sove- 
reign. It had committed a breach of treaty, for which the only 
remedy was war; and the attempt to apply that remedy would 
have prorluced immediate ruin to the whole Confederacy. 

On looking through Washington’s correspondence it will be 
seen, that not a single year passed in which he did not fully ex- 
pect, that unless the conduct of the States was totally altered, 
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or France would supply the money and the troops which they 
neglected to furnish, the resistance to Great Britain must cease. 
In a letter to Congress, dated the 20th of August 1780, he 
thus, condenses the history of the first five years of the war: — 

* If we had formed a permanent army, we never should have had 
‘ to retreat, with a handful of men, across the Delaware, in 1776, 

‘ trembling for the fate of America, which nothing but the in- 
‘ fatuation of the enemy could have saved ; we should not have 
‘ remained all the succeeding winter at their mercy, with some- 

* times scarcely a sufficient number of men to mount the ordinary 
‘ guards, liable at every moment to be dissipated if they had only 
‘ thought proper to march against us, (1777;) we should not 
‘ have been under the necessity of fighting at Brandywine with 
‘ an unequal number of raw troops, and afterwards of seeing 
‘ Philadelphia fall a prey to a victorious enemy ; w^e should not 

* have been at Valley Forge with less than half the force of the 
‘ enemy, destitute of every thing, in a situation neither to resist 
‘ nor to retire (1778 ;) we should not have seen New York left 

* with a handful of men, yet an overmatch for the main army of 

* these States (1779 ;) we should not have found ourselves this 
‘ '‘pring (1780) so weak as to be insulted by 5000 men, unable 
‘ 10 protect our baggage and magazines — our security depending 

* on a want of enterprise in the enemy ; we should not have been, 

‘ during a greater part of the war, indebted for our safety to their 

* inactivity.** This was no ebullition of temporary disappoint- 
ment. Washington’s contemporary letters paint, in still darker 
colours, the dangers to which he was exposed through the 
weakness of Congress, and the misconduct of the States. 

In the latter part of 1776, for instance, when nothing but the 
Delaware was between him and the superior army of General 
Howe, every letter contains anticipations of immediate defeat. 
Thus, on the 1 2th of December, he writes — ‘ There can be no 
‘ doubt that they (the enemy) will pass the Delaware as soon as 
‘ possible. Happy should I be if 1 could see the means of pre- 
‘ venting them. At present I confess I do not.’f A week after, 
on the 20th, he says — * I think the design of General Howe is 
^ to possess himself of Philadelphia, and I do not see what is to 
‘ prevent him, as ten days more will put an end to the existence^ 
‘ of our army.J 

It was in these desperate circumstances, on the 25th of De- 
cember, when his army was within four days of disbanding, that 
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Washington ventured on the almost desperate expedient of 
crossing the river at Trenton, with his handful of ill-disciplined 
troops, and attacking that army before which he had been for 
three months retreating. In his confidential orders to the officers 
who were to take part in the movement, he does not palliate its 
danger : ‘ but necessity,* he adds, ‘ dire necessity, will — nay, 

‘ must — justify an attack.’* The British general was found as 
unfit for defensive as he had been for offensive war. The ap- 
parently hopeless enterprise succeeded ; the British army re- 
treated almost in panic to Brunswick and New York, and 
Washington intrenched himself in Morristown, at about thirty 
miles’ distance. He did not feel himself, however, much relieved 
by his victory. 

Not three w*eeks after, on the 19th of January IT?*?, he tells 
the Pennsylvanian authorities, that ‘ the army is so much re- 
‘ duced since we left Trenton, and the many that will be dis- 
‘ charged in a few weeks will so weaken our forces, that it 
* will be impossible to oppose the enemy with success. As I 
‘ cannot expect (Xjr situation to be long a secret to the enemy, 

‘ there is no doubt that they will take advantage of our weak- 
‘ nessJ t And to Congress he writes, ‘the fluctuating state of 
‘ an army comjiosed chiefly of militia, bids fair to rc(luce us to 
‘ the situation in which w’e were some time ago, that is, of 
‘ having scarcely any army at all. One of the Philadelphia 
‘ battalions goes home to-day, the other tw^o remain a few days 
‘ longer by courtesy. The time for which Miflin’s brigade 
‘ came out is expired, and they stay from day to day by solicita- 
‘ tion, their number much reduced by desertions.’ f A w^ek 
after, on the 26th, he says, ‘ the enemy must be ignorant of 
‘ our numbers, or have not horses for their artillery, or they 
‘ would not leave us undisturbed.’ Soon after, on the 2d of 
March, § he estimates General Howe’s force at 10,000 men, 
well disciplined and w^ell appointed; his own at 4000, all raw, 
badly officered, and under no government ; infers an attack to 
be imminent, and fears that, if it take place while the relative 
condition of the two armies is unaltered, ‘ the game is up.’ || 
On the 1 2th of April, he writes to his brother, ‘ To my great 
‘ surprise we are still in a calm, how long it will, how long it 
‘ can remain, is beyond my skill to determine. That it has con- 
‘ tinned much beyond my expectation, is certain. But to expect 
‘that General Howe will not avail himself of our weak state, is 
‘ to say that he is unfit for the trust reposed in him — the cam- 
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* paign will be opened, and without men on our side. The ridicu- 
lous and inconsistent orders given by the executive powers in 
‘ some of the states, and even by the officers therein, are scarcely 
‘ to be thought of with patience. It w^ould seem as if to harass 

* the troops and delay their juncture, were the ends in view.* * 

‘ The calm, however, continued till the end of June, when General 
Howe, having now allowed Washington to collect the appearance 
of an army, marched a few miles towards him, and then returned to 
Staten Island and New York. Washington considered this retreat 
‘ as apeculistr mark of Providence.* t At length, on the 2;id of 
July, he embarked his troops, according to Washington’s expecta- 
tions and fears, to proceed up the North River, and join General 
Burgoyne in his advance from Canada — hut really to go to the 
south and invade Pennsylvania by the Chesapeak. Washington 
proceeded by land to meet him, marched through Philadelphia 
on the 24th of August, was beaten at Brandywine on iho 1 1th of 
September, and again at Germanstown on the 4th of October; 
and in the beginning of December, intrenched hiinsL‘lf at Valley 
Forge, on the Schuylkill, about twenty miles from the British 
headquarters at Philadelphia. 

In these positions the two armies remained till the middle 
of the following July. So similar was the sequence of events, 
that Washington’s letters from Valley Forge, are often almost 
copies of those written in the preceding year from Morristown. 
Thus, on the 23d of December, he tells Congress, that ** unless 

* some great and capital change suddenly takes place, his army 
‘ must inevitably be reduced to one or other of these three 
‘ things,’ — starve, dissolve, or disperse ; that three or four days 

* of bad weather would prove their destruction ; that out of 
Miis whole force of 11,000 men, 2898 are in camp unfit for 

* duty, because they are barefoot and otherwise naked, besides a 

* number confined in the hospitals for want of shoes, and others 
‘ in the farmhouses on the same account, and that for want of 
‘ blankets many are obliged to sit up all night by fires.* X In the 
following February, one of his officers, General Varnum, says, 

‘ the'sitiiation of the camp is such, that, in all human probabiliry, 

^ the array must shortly dissolve.’ § Washington himself, writ- 
ing at the same time, anticipates a general mutiny and desertion. |( 
Ii> the March following, he desires the Congress to estimate the 
temper of the army from the circumstance, that within the last 
six months between two and three hundred officers had resigned 
their commissions ; and that the supplies of men, said to have been 
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forwarded to him from Virg^inia and North Carolina, from desertion 
and other causes, had dwindled to nothing.* On the lOlh of 
April lie complains to Congress, that, from want of proper pro- 
visions, the officers are mouldering away ; that scarce a day 
passes without the resignation of two or three commissions ; that 
those who go on furlough do not return ; and that no order, regu- 
larity, or care of the men, or of the public property, prevails.! 

Two years afterwards, on the J3d of April 1780, \re find neither 
the temper nor the condition of the army improved. ‘ There 
‘ never,’ he says, * has been a stage in the war in which the dis- 

* satisfaction has been so general or so alarming. Some States 
‘ furnish their troops pretty amply, others provide them with 

* some necessaries, others do little or nothing at all. 'I he officers 
‘ and men compare circumstances. The officers resign, and we 
‘ have now scarcely a sufficient number left to take care even of 

* the fragments of corps which remain. The men have not this 
‘ resource ; they murmur and brood over their discontent.’ J On 
the ’JSth of May he says, ‘ Unless a system very different from 
‘ that which has long prevailed be immediately adopted through- 

* out the States, our affairs must soon become desperate, beyond 
‘ the possibility of recovery. Indeed, I have almost ceased to 

* hope.’ § 

No such change, however, took place ; and a few months 
after we find him resting solely on the hope of assistance 
from France. ‘ One of two things,’ he writes to Franklin on 
the 1 1th of October 1780, ^ is essential to us, — peace, or the most 

* vigorous aid of our allies.’ || On the 2()tli of November he 
says, ‘ Congress will deceive themselves if they imagine that the 
‘ army can rub through a second campaign as the last.’ On 
the 7th of January 1781 he informs the States, that under the 
existing system it will be vain to expect from the troops another 
campaign.** On the 15th of January he states to Colonel 
Laurens his belief, that without an immediate and ample suc- 
cour in money, though the Slates may make a fi'cble and expir- 
ing effort^ the next campaign will in all probability be their last.ft 
On the 9th of April he tells Laurens that the predictions of his 
last letter are becoming verified. ‘ VVe cannot,’ he says, ‘ trans- 
‘ port provisions to the army, because we cannot pay the team- 
‘ sters. Our troops are approaching fast to nakedness, our hos- 
‘ pitals are without medicines, our sick without nutriment, our 
‘ works at a stand, and the artificers disbanding ; in a word, we 
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*'are at the end of oar tether. Without foreign aid our present 

* force, which is but the remnant of an army, cannot be kept 
‘ together this campaign, much less will it be in readiness for 

* another.* * The money thus earnestly implored was obtained, 
but the next year the distress had returned. On the 4th of May 
1782, in a circular to the governors of the different States, he 
asks, * Under the present plan of non-compliance with requisi- 

* tions for men and supplies, how is it possible to continue the 
‘ war ? If the States will not impose, or do not collect and apply 

* taxes for the support of the war, the sooner we make terms the 
^ better ; the longer we continue a feeble and ineffectual war, 
‘ the greater will be our distress at the hour of submission.f 

Fortunately for the greatness, though perhaps not for the 
morality or the happiness of America, the war had, by this time, 
become unpopular in England. On the 27th of February 1782, 
the Commons addressed the Crown against the continuance of 
hostilities. On the 20th of March Lord North resigned, and, 
though the preliminaries of peace were not signed until Novem- 
ber, the general expectation of its conclusion prevented any 
active military operations on cither side. 

On looking back at this memorable contest, three conclusions 
appear to us to be irresistible. First, that such was the incapa- 
city and misconduct of Congress and of the States, that nothing 
but the extraor<linary military and moral qualities of Washington 
saved them from ruin. Secondly, that even Washington could 
not have saved them, if the British commanders had acted with 
ordinary skill and courage. And, Thirdly, that neither Washing- 
ton’s merits nor the British demerits would have enabled the 
United States to conquer their independence, if France had re- 
mained neutral. And we are inclined to believe, that sucli was 
the exhaustion of both France and America, that if England 
had been willing, as there can be no doubt that she was able, to 
continue the war for a couple of years longer, she might have 
concluded it triumphantly- Whether that would have been on 
the whole a good or an evil is a more difficult question. 

Weak as the Federal tie was during the war, it became still 
more feeble after the peace. There was not a state in which 
individuals, powerful from their position, and bodies powerful 
from their numbers, were not anxious to break it. The expenses 
of the war had been supported chiefly by loans, and by the issue of 
a paper currency, so profuse that it had become almost valueless. 
The debtors formed of course the numerical majority in every 
state, and in almost every state the numerical majority was om- 
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iiipotent. Congress required the states to tax themselves to se- 
cure the loans and redeem the paper money. "They not only 
refused to obey the requisition, but actually passed laws enabling 
the valueless paper money to be tendered in payment of debt ; 
forbidding any difference between paper and specie ; and in one 
state, requiring every man to swear that lie would sell at the 
same price for the one as for the other ; any contravention to be 
punished as a case of wilful and corrupt peijury. Other states 
passed acts inconsistent with the treaties with England and 
France ; others entered into a commercial war of hostile regula- 
tions ; and others were on the brink of a real war about boundaries 
and jurisdictions. Many of the leaders felt that their importance 
depended on the sovereignty of their state. If New York was 
a nation, its governor was a sort of king. If it was a mere pro- 
vince, he was scarcely more than a lord-mayor. 

At length, however, the evils arising from the impotence of 
Congress, and the folly and tyranny of the local legislatures, 
became intolerable. In 1787, Congress recommended the states 
to appoint commissioners to revise the Articles of Confederation ; 
and to propose alterations rendering the federal constitution 
adequate to the exigencies of government and the preservation 
of the Union. The people of every state except Rhode Island, 
appointed commissioners. They met in May 1787, and after a 
discussion of four months, with closed doors, produced the 
seven original Articles of the present constitution. 

Under this constitution, the supreme federal power, — instead 
of being concentrated in one assembly, as it had been under the 
former confederacy, and as it is now in the German and Swiss 
confederacies, — is divided into three branches, legislative, execu- 
tive, and judicial; the legislative and executive functions being, 
hovvever, kept less distinct than is usually attempted in written 
constitutions. 

The legislative power is vested nominally in a House of Repre- 
sentatives and a Senate, but really in those two houses and a 
President. Both the House of Representatives and the Senate 
are elected by the states; but in the Senate each state has tw'o 
members, and no more, and they are elected by the slate legis- 
lature : the representatives are elected by the persons who elect 
the popular branch of the state legislature, and the number 
returned for each state depends on its population. Delaware 
has now only one member, New York thirty-four. 

The Senate, therefore, is a federal, the House of Represen- 
tatives a national institution. That Senators and Represen- 
tatives must be inhabitants of the states by which they 
are chosen, is a federal, mark common to both. The Senate 



190 European and American State Confederacies. Jan. 

exercises judicial, executive, and legislative functions. It tries 
impeachments, and its concurrence is necessary to trea- 
ties, and to the appointment of some high officers. The Repre- 
sentatives have no judicial powers, nor any that are strictly exe- 
cutive, except that war must be declared by an Act of Congress. 
The most important powers of the two houses are those which 
enable them to impose and collect taxes, to borrow money, to 
regulate commerce, to naturalize, to grant patents, to create 
national tribunals, to coin and regulate money, and' punish for- 
gery, to fix the standard of weights and measures, to raise, sup- 
port, and regulate a military and naval force, to dispose of the 
territory of the United States, and to admit new states into the 
Union ; and to make all laws which may be necessary for giving 
effect to the powers granted by the constitution. The Repre- 
sentatives sit for two years, the Senators for six. 

The President is appointed by electors nominated by the 
states, — each state appointing a number e(|ual to its senators and 
representatives in Congress. This is a national arrangement, as 
it proportions the influence of each state to its population. New 
York, having two senators and thirty-four representatives, now 
appoints thirty-six electors ; Delaware, having two senators, but 
only one representative, only three. But if no person have a 
majority of the whole body of electors, the choice devolves on the 
House of Representatives — voting, however, not by number but 
by states, which is of course a compromise in favour of the fede- 
ral principle. The President holds office for four years, but is 
re-eligible — is Commander-in-Chief of the army and navy, repre- 
sents the Union in its foreign relations, makes treaties, which 
require, however, the ratification of the Senate, and has a suspen- 
sive veto on all the proceedings of Congress. His great influ- 
ence, however, arises from his powers of appointing and remov- 
ing national officers. The constitution enables him to nominate 
to the high diplomatic and judicial offices, but gives to the Sen- 
ate a negative, and enables Congress to vest in him alone all 
other appointments — a power which Congress has exercised so 
liberally, that he now enjoys nearly the whole patronage of the 
Union. Still more extensive is his power of removal. It extends 
not merely to the offices within his absolute gift, but even to 
those as to which the Senate has a veto ; and, as it is not re- 
strained by public opinion, it places the whole official world at 
his mercy. 

The Judicial power of the United States is vested in one su- 
preme court, and in such inferior courts as Congress may estab- 
lish. The judges hold their offices during good behaviour— 
nearly a solitary exception from the general rule. Their jurisdic- 
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tion extends to all questions as to the construction of the consti- 
tution ; to all cases arising under the laws and the treaties of the 
United States ; to all admiralty and maritime cases ; to controver- 
j^ies in which the United States are a party ; to those between two 
or more states, between citizens of different states and between a 
state of the Union, or its citizens and foreign states or subjects. 
As the constitution was originally adopted, the supreme court 
had jurisdiction over a state at the suit of an individual — but, 
in anticipation perhaps of the expediency of repudiation, this 
power has been repealed. 

Congress may propose amendments in the constitution, which, 
when ratified by three-fourths of the states, become law, — the 
only exception being, that no state shall be deprived of its equal 
vote in the Senate. Lastly, Tlic constitution, and the laws made 
in pursuance of it, are the supreme law of the land ; any thing in 
the constitution or laws of any state notwithstanding. The 
Articles of the constitution which we have omitted, and those 
which have been added by amendment, are princij)ally nega- 
tive. The most important are, that no export duty shall be im- 
posed ; that no state shall have any foreign relations, make any 
thing but gold or silver a legal tender, or pass a law impairing the 
obligation of contracts; that a republican constitution is guaran- 
teed to every state ; and that all powers not delegated to the 
Union, or prohibited to the States, are reserved to the States or 
to the people. 

The Articles of Union were submitted in each state to a con- 
vention of delegates chosen by the people, and ultimately, 
though not without great opposition, assented to by each con- 
vention. 

We have already stated, that there exists in America a large 
party which holds the constitution, of which we have thus given an 
outline, to be a mere treaty between sovereign states, and bind- 
ing therefore on each only so far as it is observed by the others ; — 
which holds that each state is entitled to judge for itself, whether 
the acts of the federal government are authorized by the treaty, 
and is entitled to disobey them if it believe them to be not so 
authorized; or, whether authorized or not, if it believes the evil 
of obedience to be greater than the evil of resistance ; — which holds 
that such resistance is not rebellion, but breach of treaty, — not 
treason, but war, and punishable therefore by the soldier, not by 
the judge. 

From these opinions we utterly dissent. They appear to us 
to be consistent neither with the history, nor with the provisions 
of the Articles of Union. We have seen that the inhabitants of 
the Union wore originally one people. That although the colo- 
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nies declared themselves to be sovereign states^ no. state ever 
dealt in that character with foreign nations ; that at first they 
recognised each other’s independence, and tried the experiment 
of a confederacy ; that the experiment was so unsuccessful 
that it was only through foreign assistance, and the almost in- 
credible folly of their enemy, that they escaped subjugation 
during the war, and that after the peace they were on the brink 
of anarchy ; that, pressed by the existing evils of the Confederacy, 
and dreading still greater mischiefs, they resolved to substitute 
for it a Constitution ; and that it was the people, not the states, in 
convention, not by their legislatures, which authorized its dele- 
gates to frame that Constitution, and which adopted it when 
framed. 

If from the history of the Constitution we turn to its text, we 
find it equally opposed to the supposed sovereignty of the states. 
The power of amendment is inconsistent with that theory. A 
convention appointed by the people of three-fourths of the states 
may, with one exception, make what alterations they think fit. 
They cannot deprive a state of its equal vote in the Senate, but 
this is the only limit to their power. The people of twenty-one 
out of the twenty-six states now constituting the Union, — or of 
thirty out of the forty of which it will soon be constituted, — may 
impose on the others whatever form of government they choose. 
They may create a hereditary President, or abolish the ofiice 
altogether ; they may guarantee to every state aristocratic 
or monarchical, instead of republican institutions; they may 
establish privileged orders, or vest the central government in a 
single assembly elected annually by universal suffrage; they 
may convert the United States into a monarchy, an aristocracy, 
or a democracy. It is no answer to this reasoning to say, that 
no such violent changes are likely to be effected. No state that 
is legally liable to be thus affected, — no state whose whole insti- 
tutions are at the mercy of its neighbours, — is sovereign or inde- 
pendent. And this is the case with every one of the United 
States. Nor is it certain that important changes will not be 
made. One thing the people of the Northern and Central states, 
if they acquire the requisite preponderance, certainly will do. 
They will destroy what the Southern states call their domestic 
institutions ; or, if they do not abolish slavery altogether, will 
treat it as it was treated by. England, — make its continuance so 
troublesome that it will not be worth preserving. 

* Again, the powers of the President are those of a monarch, not of 
the chief of a confederacy. They far exceed, indeed, those of most 
" European monarchs. The sovereigns of Britain and of France 
have theoretically the power to choose their own ministers, to 
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reject bills passed by both houses/ and to appoint and dismiss 
the great majority of the public oflScers. Practically, each is 
forced to nominate the ministers whom the houses or the cham-* 
bers point out to him, to assent to the bills which they have 
passed, and to allow all public officers, except a few of those who 
come into immediate contact with the Government, to retain * 
their places for life. The American President names and re* 
tains his own Cabinet, rejects any bills which displease him, and 
displaces all public officers whose continuance is inconvenient to 
him — that is to say, all who do not belong to . his party, all 
whose places he wants for his friends, and all who, whether 
friends or enemies, do not implicitly obey him. Twenty-five 
years hence, when the wealth and population of America will 
be doubled, the President, if the Union, and his powers and 
patronage continue, will be the most powerful individual in the 
world. 

But the provisions of the Articles of Union, which most strongly 
give to them a national as opposed to a federal character, are those 
which create the judicial power. The Supreme Court, as the ulti- 
mate court of {ippeal, and the ultimate interpreter of the constitu- 
tion, sits in judgment on all the acts of the States. It may set aside 
their legislation as unconstitutional, reverse the judgments of their 
courts, and declare the acts of their officers illegal. Throughout 
the Union, its judges make circuits, and its subordinate district ^ 
courts are established. They are not bound by the laws of the * . 
state in which they sit; .they are not dependent on its officers for 
the execution of their process. Every where they exercise over 
the people a national and immediate sovereignty, before which 
all provincial power must bend. If the citizens of the local 
government of a State think that a district or a circuit court, 
established by Congress, has exceeded its powers, their only ap- 
peal is to the Supreme Court. The decision of that court cannot 
be questioned. 

The superiority of judges, who are appointed by the President 
and for life, over the state judges, most of whom are elected by 
the people, and many hold for short terms, or at will, occasions 
a general wish to resort to the national courts ; and the provision 
which gives them jurisdiction, whenever citizens of different 
states are parties, enables this to be done in every important case.^ 

* It is every day^sprac ti ce,’ says Justice Story, ‘ for a citizen of 

‘ one State to remove to another to become a citizen of the lat- ^ 

* ter, in order to enable him to prosecute suits, and assert inter- . 
‘ ests in the courts of the United States.** 

* Briggs V. French, ii. Summer, 255. 
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This is^ perhaps, a forced construction ; but the jurisdiction 
expressly and intentionally given to the national courts, is deci>^ 
sive of the question. It enables them to enforce obedience to 
every lawful act of Congress, or of the executive government, 
and to decide what acts are lawful. Of this power they can be 
deprived only by the authority which, in every free country, must 
be practically omnipotent — the will of the people. An Act of 
Congress impairing it would be void ; and, while it lasts, it cer*^ 
tainly appears absurd that States, whose highest functionaries 
are under the control of a superior tribunal, should call them* 
selves sovereign or independent. 

The American constitution was a compromise. Its framers 
gave to it only a qualified approbation. They believed it to be 
the best which, in the existing state of passions, prejudices, and 
interests, could be adopted and obeyed ; and they looked for- 
ward to its working with an anxiety in which fear was predomi- 
nant. It has on the whole been successful, but it is an unpleasant 
symptom that its success has not been progressive. During the 
period of nearly sixty years which has passed since it was con- 
structed, almost every country in Enropc has changed its form 
of government ; in almost every country the now constitution 
has been altered from time to time as its defects became manifest, 
and has been improved almost from year to year. In the British 
Islands, where the apparent changes have been the least, the real 
changes, and the real improvements, have been perhaps the great- 
est. But in the constitution of the United States few changes 
have been made ; and most of those have been either unimportant 
or mischievous. To the latter class belong the extensive powers 
of appointing public officers, and the universal power of removing 
them, conferred on the President ; and the exemption of a state 
from being sued. The keystone is the judicial power — but this 
is now less powerful and less independent than it appeared to be 
in the first years of its institution. The decision that the courts 
of the United States have no criminal Jurisdiction at common law^ 
has much diminished their power. Congress may give to them, 
and in many cases has given to them, extensive criminal jurisdic- 
tion ; but what it has given it can take away. The independence 
of all, except the judges of the supreme court, has been impaired 
by the Act of Congress of 1802 ; which abolished many of the 
circuit courts of the United States, and dismissed the judges 
' without the slightest compensation. Jefferson, under whose Presi- 
dency this was done, belonged to the party which maintains the 
sovereignty of the States. That party is instinctively opposed 
to the national judicature ; and, with the unscrupulousness of the 
party warfare of America, used this tyrannical means of weak- 
ening it. 
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The Presidential part of the Constitution is perhaps that which 
has least answered the intention of its framers. That intention 
was by a system of irnlirect election to vest the appointment in a 
select class. The result has been, that the selection of electors 
has become a mere form. They have no more discretion than 
an English Dean and Chapter under a conrji delire. ^ They are 
chosen as mere instruments, pledged to nominate a given candi- 
date. In a previous volume,* we noticed the mischiefs arising 
from the re-eligibility of the President, coupled wdth his short 
term of office. These are increased by the enormous amount of 
his patronage, and still more aggravated by the absolute power 
of removal given to him by Congress, and now uncontrolled by 
public opinion. Every fourth year the whole Union is convulsed 
by the struggle wdiich of the two great parties shall have the 
exclusive enjoyment of the honours, powers, and emoluments of 
office. And the interval is spent in preparations for the contest, 
which distorts and misdirects the foreign and the domestic policy 
both of the Government and of the Opposition. 

Another great defect in the Constitution is the exclusion from 
Congress of all official persons. This is an error into which the 
framers of democratic constitutions seem naturally to fall. Their 
jealousy of the executive leads them to exclude its officers from a 
seat among the representatives of the people. To a certain degree 
%ve ourselves suffer under it. The law which vacates a seat in 
the House of Commons by tlie acceptance of office under the 
Crown, and that which declares the holders of offices under the 
Crown, created after the 25th of October 1705, to be incapable 
of sitting, are examples. We evade these laws, partly by the ap- 
pointment of Peers, partly by creating offices held nominally not 
under the Crown, but under some other functionary, or under a 
publjc board, and partly by Acts of Parliament excepting new 
offices from the statute of Anne. Still, however, they are the sources 
of perpetual inconvenience. In America, where these expedients 
cannot be used, the mischief is felt in its full force. The Presi- 
dent and his ministers escape the responsibility of having to de- 
fend ihcir measures in Congress, I'he members of Congress, 
with no administrative functions to occupy their time, — removed, 
in the miserable straggling village to which they are banished, 
from their usual labours, and duties, and pleasures, — have nothing 
to do but to criticise in its absence the measures of government. 
They form themselves into committees, each of which assumes 
the supervision of some branch of administration. They have 


^ Vo! lxxx\ p. 34, 



196 Scotthh Criminal Jurisprudence and Procedure. Jan. 

to act on information, which in many cases must be imperfect, 
and under the influence not only of their own passions and in- 
terests, but of the instructions of their constituents — instructions 
which a Senator finds it diflicult to resist, and a Representative 
impossible. That under such circumstances the affairs of the 
Union have Been conducted as tolerably as they have been, is 
owing partly, without doubt, to the general intelligence of the 
peop^, and their long habits and traditions of self-government ; 
but also partly, and perhaps principally, to the happiness of their 
position, in a vast territory far exceeding their wants, though 
apparently not their desires ; with neighbours only on the South 
and the North, — the first incapable of resistance, and the second 
anxious only for peace and commercial intercourse. With such 
advantages, it is diflicult, as M. de Tocqueville has well remark- 
ed, to commit irreparable mistakes. 


Art. VII . — A Supplement to Humes Commentaries on the Late 

of Scotland respecting Crimes. By Benjamin Rouert Bell, 

Esq., Advocate. Edinburgh : 1844. 

^^Phis is a very useful addition to the great work of the late 
Mr Baron Hume. That work w as first published in 1797, 
and vviis carried on by the author, in two successive editions, till 
the year 1829. Mr Bell has now continued it, by these supple- 
mentary notes, till the year 1844, In doing so, he has had to 
make himself master of the whole proceedings of the supreme 
and of the circuit courts, and of all the statutory and other 
changes upon our criminal practice, during the last fifteen years; 
and to compare kindred cases, to reconcile or point out contra- 
dictions, and to clear obscurities. He has discharged these 
duties of a legal annotator very creditably — interfusing all his 
detaUs with pertinent lemarks — given in a style, both of writing 
and of thinking, marked by the plain distinctness befitting legal 
statement. He has the rare merit of never being too long; and, 
indeed, is occasionally rather too short. But, on the whole, he 
has performed his task with considerate industry and judgment ; 
and has produced a Supplement indispensable to all consulters 
of the original work. 

That work has proved, and will probably long continue, of 
literally incalculable practical usefulness. Prior to its appear- 
ance, almost every thing connected with our criminal proceed- 
ings was involved in great obscurity. There was no proper 
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book on tlie subject. The short and antiquated * Laws and Cus* 
‘ toms of Scotland in Matters Criminal/ by Sir George Mac- 
kenzie; the solitary, and not well-considercd, chapter on Crimes 
by Erskine, in his admirable ‘ Civil Institute and the insigni- 
ficant ‘ Institute of the Criminal Law’ by Forbes — which 
were our only Manuals, were not only imperfect, but, even to 
the extent they went, were quite unsuited for business. Criminal 
cases had not begun to be regularly reported. And, above all, 
the records of the court, where alone the proceedings w^ere to be 
truly found, were so ill kept, so ill indexed, and in such general 
disorder, as to be nearly inaccessible even to the antiquarian. In 
this situation, though a system of law existed, it lay something 
like the statue in the quarry. Tradition — understanding — offi- 
cial experience — all called into action upon the excitement of 
some difficulty ; these were the authorities on which too much 
depended. Every thing was a mystery. 

Hume carried the torch into all the recesses of actual practice. 
He not only made himself familiar with all the scattered matter 
that had been published, though much of it lay hid in places not 
commonly explored ; but he was the very first who went systema- 
tically to the records, and filtered these fountain-heads. Macken- 
zie and Erskine had sketched a good arrangement, upon which, 
however, he improved. It includes the whole subject — both the 
Law of Crimes, and of the Forms and Proceedings for their in- 
vestigation and trial. The explanation of practice being his 
chief object, he never (or at least far too rarely) withdraws his 
eye from the actual business of the court ; and therefore fixes 
and illustrates cvCTy point by positive authority. The result 
was, that, in as far as ordinary practice was concerned, he at 
once changed night into day. Few Institutional writers have 
ever done more towards the elucidation of any department of 
practical law. Those who only live now, in the familiar enjoy- 
ment of the light which he diffused, cannot properly appreciate 
the value of his exertidns. For above forty years he has been 
the relief and the guide of all Judges and Counsel acting within 
his sphere ; insomuch, that there is probably not one of them 
who, if called to act now, under an extinction of all that Ilume 
has produced, would not feel like a person who was required to 
see, after the windows he had been accustomed to trust to had 
been suddenly closed. 

And his light is not only clear, but, in general, it is remark- 
ably correct. There is only one important subject — that of sedi- 
tion and its punishment — on which there has always been a 
decided division of opinion among lawyers as to the soundness 
of his doctrines. This is a matter into which it would be useless 
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to enter, unless it were done thoroughly and accurately. We have 
no space for that at present, and no occasion ; especially as the 
power of transporting for fourteen years, or for life, for which 
he contends, and this even in the case of a first conviction, if 
ever it existed, has been taken away by statute. But the fact 
undoubtedly is, that his views on this subject have always been 
resolutely resisted by very competent judges ; and probably each 
succeeding generation will be more against him than that which 
preceded it. The only conclusion we draw from this is, that, 
in our present estimate of his merits as a legal instructor, this 
chapter must be deducted. 

And, though invaluable in all other chapters as a practical 
book, the work, in other views, has very serious defects. 

The style has most of the faults, except perhaps obscurity, 
that a bad style can be disfigured by. It is weak, heavy, and 
inelegant; with little of the clear precision proper for legal 
exposition ; and, though expressing the thoughts of a man of 
literature and intelligence, conveying the impression of neither 
expressly; while it is at the time encumbered by a ludicrous air 
of sage, ponderous, formality. It is a style quite solitary among 
the legal writers of Scotland. Its invention must have cost great 
labour to one accustomed to the weighty, though sometimes in- 
explicit diction of Stair, and to the clear, sensible, brevity of 
Erskine. 

There is in his Commentaries a total absence of every thing 
savouring of philosophy or general principle. Indeed, every 
thing of the kind is expressly abjured. ‘ The main bent and scope 
♦ of my undertaking,’ is merely ‘ to initiate the young lawyer in 
‘ the elements of our criminal practice ' — {Introd,) ‘ I have no 
‘ intention of bringing forward a philosophical treatise of criminal 
^ jurisprudence.’ — {Ibid,) He was much more usefully employed. 
But, without bringing forward a general philosophical treatise, 
the practical elements of the law of a single country m«oy be 
treated philosophically. In unfolding the legal polity of any 
one people, nothing is more in the way, or more useful, than to 
glance at foreign analogies ; or to call in, as did the greatest of 
our Institutionists, Stair, the aid of those natural and universal 
principles of justice and reason, into which so large a portion 
of all law, but especially of all criminal law, resolves. This, it 
might have been thought, would have been peculiarly tempting 
to an author who was evoking an entire system, and had the 
whole field fresh before him. But these Commentaries may be 
read without its being discovered, except by two or three slight 
references to England, that any other civilized people had a 
«^,echeme of delinquency and punishment; or that any enlightened 
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men had ever discoursed on the principles of penal law. Very 
likely the rules ^iven as those of the law of Scotland, would at 
last have been the same as they are in the Commentaries ; but 
they would have rested on a more solid basis, and the introduc- 
tion of liberal matter would have strengthened and dignified the 
whole work. 

A deeper imperfection is probably to be ascribed, in part, to 
the character of the period when the work was in the author’s 
mind. It was composed amid the terrors and panic of the Re- 
volution in France, when abhorrence of change was almost 
the only recognised public virtue. To propose an improvement 
was to admit a defect; and, as this indicated innovation, all such 
admissions were denounced. The learned Commentator was 
attached to the party of which this was then the creed, or the 
policy. The criminal law of Scotland, moreover, had suflered 
under parliamentary discussion, arising out of recent political 
trials ; and the author avows that he had hastened his publica- 
tion, Irom ‘ the desire of rescuing the law of his native country 

* from that state of declension, in the esteem of some part of the 
^ public, into which, of late years, it seems to have been falling.' 
•^{Introd.) A most commendable object certainly; but one 
that, in the circumstances, tended to aggravate an apparent de- 
termination to see nothing wrong in any part of our system. It 
needed have been no shame to a country still shaking from the 
disorders of barbarism and tyranny, that its law, never before 
systematized, should be imperfect. But no one imperfection is 
acknowledged in these Commentaries. Consequently there can 
be no change recommended. AVe cannot recollect one single 
suggestion in the whole work for the improvement of the law. 
Indeed, all such suggestions arc escliew^ed. ‘ Neither have I any 
^ intention of turning censor on our practice, and of suggesting 
^ changes and reformations ivhich might Jit it to some standard of 
‘ higher perfection than our forefathers had in view.* — {Introd.) 
Hence it is not merely stated what the law is ; but the law, as 
thus stated, is upheld as wise, with an uniformity of praise to 
which nothing human is ever entitled. 

Take an example. There is nothing now to hinder juries 
from delivering verdicts by the lips of their foreman ; nor is it 
deemed improper, but exactly the reverse, in the court, if a ver- 
dict happens to be inapplicable or obscure, to point this out, and 
to try to get the defect removed. But when Hume first pub- 
lished, the law was, that all our verdicts must be in writing. 
They were made up in this form. * The above assize having 
^ enclosed, and having chosen A B to be their chancellor (fore- 

* man), and C D to be their clerk, and having considered 
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^ the criminal libel raised and pursued at the instance of her 

* Majesty's advocate against E F, panel, the interlocutor of rele- 

* vancy thereon, the proof adduced on behalf of the prosecutor, 
< and the proof in exculpation, they all in one voice find the said 
‘ panel guilty ; in testimony whereof, these presents arc signed in 

* the presence, and by their authority, by the said A B and C D." 
This Writ was sealed, delivered in open court, and recorded, 
and it formed the only attainable communication of the jury’s 
opinion. Except'in the case of a few extravagant clerical blun- 
ders, corrected by the tchole jury on the spot^ all errors in this 
nonsensical form remained, incorrigibly, parts of the verdict; and 
the court could not say a w^ord, but had only to receive and to 
act upon the verdict as written. There were probably good rea- 
sons for all this tedious and dangerous formality in ancient, dis- 
orderly times, when tricks upon juries and verdicts were possible. 
But these reasons had all vanished long before the date of this 
work ; and there was scarcely a thinking man who did not fret 
and sneer at the awkwaid form they had left. Hence written 
verdicts were dispensed with by a statute passed in 1814, which 
proceeds on a preamble amounting in substance to this, that they 
were nuisances. 

But Ilume, instead of looking forward to some such certain 
and speedy result, states what the law then was, without any 
remark on its awkwardness ; and then, in that extraordinary 
introduction, where he selects many of the plainest defects of 
our law as topics for eulogy, he not only praises the written 
verdicts, but, with no want of boldness certainly, puts his com- 
mendation upon the very circumstances that made the legisla- 
ture join the public in condemning them. ‘ The decision of the 
‘ assize is transmitted to the court through the medium of the 
‘ written verdict alone, wherein, if there be any thing obscure, 
‘ defective, nay^ contradictory even^ or unintelligible, still it cannot 
‘ be explained, supplied, or amended by the assize in court on the 

* question or suggestion of the judges ; neither can the judge 

* re-enclose them privately, to reconsider and correct their ver- 
‘ diet fin* themselves. It must be taken from them as it is, with 

* all its imperfections, how gross soever, on its head, and receive 
‘ the judgment of the court, without regard to the prejudicial 

* consequences which may sometimes attend such an issue of the 

* triaV * This is the statement of the law, and here is the 
criticism on its policy. He selects this point as one of those on 
which he holds that Scotland is entitled to plume itself as supe- 


* Vol. ii. p. 413 ; edit. 1819. 
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Tior to England : — * Notice may also be taken of the jealousy 

* which actuates our custom, of all intercourse between the 

* judge and the jury, insomuch that the written verdict, once 
^ delivered into court, cannot on any pretence be retracted, or 
‘ even amended or explained^ but must be received and taken 
‘ with all its imperfections^ how glaring soever^ on its head. An 

* English jury, on the contrary, are conversed with, re-enclosed, 

* questioned, and instructed by the court, without any manner of 

* restraint' — (^Introd.) 

We have explained this example fully, not because it is by 
any means the most important — for it is now of no importance 
whatever — but because it happens to be clear. It is a good 
illustration of what we mean. A great many fully as strong, and 
of far greater consequence, might be stated. The time is fast 
approaching, if indeed it be not already come, when it must ap- 
pear absolutely incredible that the author of such a work should 
not have one word of objection to state, even to the unchecked 
nomination of all juries by the presiding judge, unaided by any 
peremptory challenge — the clearest and the grossest vice in our 
former practice. Parliament has since swept away many of 
these blemishes ; with the entire approbation of the public, and 
to the relief of the court and the great furtherance of justice. It 
is to be lamented, for his own sake, that such a Commentator did 
not permit himself to anticipate the inevitable verdict of a coming 
age ; and to add to the merit of telling what the law is, the still 
higher merit of pointing out what it ought to be. If the sug- 
gestion of improvement was not within his plan, the frailty of 
blindness to imperfections might at least have been avoided. 
He might, if he chose, have stated the actual law, and there 
stopped ; but he has given his sanction to defects, in any attempt 
to remove which, his auihority in their behalf is always set up 
as a formidable obstacle. Yet the truth is, that while no one's 
opinion upon matters of mere practice is even yet entitled to so 
much weight, no one's opinion upon the policy or amendment of 
the law is entitled to less. 

Thinking of these matters has recalled a view which we indi- 
cated above fifteen years ago,* of the frequent superiority of the 
law of Scotland to that of England in practical sense and ra- 
tional equity. It is very difficult to institute any general com- 
parison of the merits of the laws of two countries, because the 
code that may justly be deemed the best on what are thought 
general principles, may be the worst for the particular people. 


See this Journal, April 1830. Vol. li. p. 124. 
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The only satisfactory comparison is on points of importance on 
which each has the same object. Where the one people is ge- 
nerally in advance of the other, on this common ground, and 
especially when this is attested by the one trying to get up to 
the other, and by. the very same ruts, the conclusion is plain. 
Tried by this test, we still think the balance clearly in favour of 
the northern part of the island ; and that, if it were put to any 
wise neutral jurist to say which law he would give to a third 
nation, he would not transplant that of England. 

Some very striking evidence in favour of this opinion has been 
furnished by the recent course of legal reform in England itself. 
These reforms have been very extensive — greater, probably, with- 
in these twenty years than for centuries before ; and they have 
generally followed on the recommendations of candid and intel- 
ligent men, who had been appointed to enquire and to Report, 
and whose conduct, (by the way,) — they being mostly of the pro- 
fession of the law, — affords, like that of their brethren in Scot- 
land, a series of triumphant refutations of the groundless and 
vulgar imputation against lawyers, that, being interested in the 
perpetuation of legal abuses, they can never be relied on as will- 
ing legal reformers. Now the improvements thus introduced, 
or recommended, in England, amount, in a really surprising 
number of instances, to little else than to an approximation to 
the law of Scotland. Not that the law of Scotland has been 
often avowedly taken as the type ; on the contrary, nothing is 
more curious than the composure with which all allusion to 
this law, even when it is copied, is avoided. Nevertheless, not 
being able to reject what was right, merely because it was 
Scotch, the English reformers have been driven to do from ne- 
cessity what we have been long doing from choice. 

We have no space here to do more than to state this general 
fact. To prove it, would require a full and minute detail of the 
English amendments, one by one, with the corresponding prac- 
tices in the law of Scotland. This would be the subject of a 
most curious and useful work, or rather it ought to pervade an 
exposition of the differences between the laws of the two countries 
— a work which, considering the intercourse now existing between 
the kingdoms, and the appellate jurisdiction of English lawyers, 
with their unavoidable English leanings, over Scotch causes, it 
is surprising has never yet appeared. But we can confidently 
state this — that no one can study the English Reports and Sta- 
tutes, with a view to Scotch analogies, without being satisfied 
, that, in a large majority of cases, the evil to be rectified in Eng- 
land does not exist in Scotland, and that the English remedy 
resolves into a reduction of their law into ours. The recent 
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amendments of the law of England, though not the best, are 
the most palpable, of the trophies of the law of Scotland. 

And though our southern friends be justly proud of their 
criminal law, this is the department in which the law of Scotland 
has the least reason to shrink from comparison. We have bor- 
rowed some of their principles ; but w^e have given something in 
return, and think that a good deal more might be borrowed. 
How much was it owing to the immemorial and successful prac- 
tice of Scotland, that the people of England obtained the recent 
and reluctant concession of prisoners being allowed, as well as 
prosecutors, to address juries by their counsel ? An English 
reformer, examining the criminal system of Scotland, will find 
the preparatory investigation of suspected guilt so conducted, 
as to make it absolutely impossible that a prisoner should be 
obliged to go to trial, only after his supposed crime had been 
performed, probably before the witnesses and jurymen, on the 
public stage. He will find an easy expedient for avoiding the 
harshness of hurrying an accused man, at once, from the grand 
to the petty jury — that is, of actually trying him without giving 
him more than a few minutes’ notice tliat he is certainly to be 
then tried. He will find a scheme of very sim|)le forms and 
chocks, under which the blunders that distinguished the cases 
of Frost and O’Connell could scarcely, if even possibly, have 
occurred. He will find in the institution of Public l^rosecutor, 
duly assisted by subordinate oflicers, — but the con^titutional re- 
sponsibility resting upon himself, — an elTectual remedy for the 
gross and countless evils of viewing crimes as oJfences against 
the individual injured, and of either exaggerating his sulferings 
by compelling him to come forward for behoof of the community, 
in the inconsistent characters of accuser and witness, or of leaving 
it to depend upon his good-nature whether there shall be any pro- 
secution at all or not. And he will not find any thing approach- 
ing the comic scrupulousness of a legal system at once so precise 
and so narrow, that a malicious mischief-docr who smashes a 
matchless vase, can only be punished for breaking the glass that 
covered it. 

It is, perhaps, in the department of the public accuser, that, 
for England, the most necessary, and the least doubtfnl, in- 
struction might be reaped. There is no part of the Scottish 
system more admirable, or in general more admirably worked. 
Where any thing obstructs the prevailing impartiality of bis 
office, such as party spirit, the public prosecutor's privileges may 
certainly be abused ; though in modern times not without 
danger to himself. But, deducting such rare accidents, this de- 
partment of public justice is performed so well, and operates so 
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fairly and efficaciously, that it exhibits the conclusive practical 
example of the superiority of public over private accusations, 
for the repression of guilt, or the protection of suspected inno- 
cence. We cannot at present explain the principles or machinery 
by which the office works. But some of its daily results may 
be stated in a very few words. 

The ordinary, and necessary, evils of any scheme of private 
prosecution, arc, that offences are not complaimed of, — that, 
when complaints are made, they are so often groundless, or so ill 
supported by evidence, that many who are accused, and long 
imprisoned, are never tried, — and that of those tried, too large a 
proportion are acquitted, — a fact implying too free accusation, 
or too little preparation for trial. Now, without professing any 
thing like absolute accuracy, we are pretty confident that we 
may give the following as not far from the ordinary state of the 
facts in Scotland. 

1. How many offences go unnoticed, can never be known ex- 
actly; but, most certainly, their doing so in any undue propor- 
tions is not an evil that prevails in this country. The interest 
which the provincial accusers have in the investigation of supposed 
guilt, makes the opposite objection, of rash accusation, far more 
plausible. 2. Of every hundred persons committed by the ma- 
gistrates for trial, about (we should suppose) ninety are actually 
tried. 3. The ten who are not tried, instead of being left in 
prison, or held to bail, till some periodical jail-delivery comes 
round, are generally liberated, by directions of Crown counsel, 
in a very few days. 4. Of the ninety tried, about eighty-five 
are nearly certain of conviction. These calculations may pos- 
sibly be a little incorrect, though in what direction we arc not 
aware ; but we are tolerably sure that, on the whole, about 
eighty or eighty-five out of every hundred persons committed, 
are convicted. We do not include summary or police convic- 
tions, which are not under the public prosecutor's direction. 
This is no ill-working system. 

Except in cases of high treason, where the law of England pre- 
vails, Scotland has no grand juries. Twenty-one years ago, a 
view was given in this Journal,* the general tendency of which, 
though not without doubts, was in favour of the introduction of 
that institution into this country. We are now satisfied that this 
view was erroneous; and we are confident that, besides being nearly 
impracticable, grand juries would be not merely useless, but avery 
serious evil, in Scotland. We need not enter into any explanation 
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of the grounds of our present opinion ; there being no chance at 
present of any attempt being made to extend that institution to 
this quarter of the Empire. It is sufficient to mention our gene- 
ral idea, which formerly was, and now is this : — Laying aside 
theory, and fancy, and the delusion of old names, and the con- 
stitutional poetry of the matter, there is no real use of grand 
juries even in England, except as a protection against the grie- 
vances of private prosecution. They interpose a check between 
innocence and unjust accusation. But they do this merely by 
correcting, or defeating, the ignorance or intemperance of ac- 
cusation, prompted and inflamed by the excitement of personal 
injury. The very small extent to which they can operate in this 
way, may be seen in the single fact, that the grand juries of 
England can never hear more than the accuser’s side of the case. 
But where crimes are looked after by responsible public officers, 
the object of whose inquiry is truth, and to whom the story of 
the accused is just as injportant as that of the accuser, the uses 
of this check are entirely superseded. "I'here may possibly be 
a grand political case, notv and then, once in half a century 
perhaps, — w^hen those to whose imaginations ancient forms are 
dear, may sigh for the grand jury. But for the million of cases, 
this institution is of no use where the criminal department is not 
a field for the carelessness, or malice, or caprices, of private pro- 
secution. 

It lias never been so in Scotland. It cannot be denied that 
the absence of free political privileges and habits has occasionally 
enabled our public accuser to do injustice. But while this state 
of things lasted, it is obvious that the people could have derived 
little or no protection from grand juries ; because the public 
apathy or helplessness that tempts a public prosecutor to try 
ojjpivssioii, makes all kinds of juries dependent. In a debased 
country, grand juries only enable power to practise oppression 
under safer forms. In such a country, it is better to let the ac- 
cusing officer stand out alone, and act on his own responsibility. 
So long as Scotland had no practical native representation in 
Pailiament, this responsibility, though always far from nominal, 
was necessarily slighter than what was desirable. But now, 
that this all-pervading defect has been corrected, and kindred 
institutions have been improved, ‘^and the public character of the 
middle classes has been elevated, it is sufficient. This being the 
case, the people do not require the awkward intervention of grand 
juries to shield them ; and in no other view is the absence of this 
institution, with its manifold incumbrances, any imperfection in 
our system. - ^ 

Nevertheless, our criminal law has its blots— all material, and 
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one vital. Those who care not for these matters, and who dream 
that evils can be upheld or concealed by eulogising the excel- 
lences that happen to attend them, will do nothing to remove 
them. Others, who take an interest in the improvement of the 
law, and hold an evil to be only so much the worse in proportion 
to the good that it impairs, will deem it their duty to urge every 
amendment that may tend to perfect what they admire. We 
shall therefore specify a few of these imperfections ; selecting 
those only which, not being connected with any matters of ex- 
isting contention, have a chance of being fairly considered ; and 
are at the same time so perfectly clear, that it is very difficult for 
any one, who exercises his reason alone, to defend them. 

1. It is always boasted of as a legal presumption, that a pri- 
soner not proved to be guilty, is to be held innocent. Hence, 
guilty or not guilty, are the only two general verdicts known 
under the Knglish law. But in Scotland there are three — guilty, 
not guilty, and not proven. In both of the last two cases, the 
prisoner is acquitted ; but with a very material distinction. Not 
Guilty means, that the jury have no doubt, either of positive in- 
nocence, or at least that there has been a clear failure in the 
evidence of guilt. Not Proven means, that while the jury are not 
satisfied with the evidence of guilt, neither are they satisfied of the 
prisoner’s innocence. In this situation, while their legal con- 
sciences will not allow them to say that he is guilty, their moral 
consciences will as little allow them to say that he is not guilty; 
so they escape all difficulty by only s.aying that his guilt, though 
they suspect it, has not been proved. This is what is called 
‘ dismissing him with a mark^ And a pretty black mark it is. 
It disgraces the acquitted man ; and, practically, is fatal to what- 
ever character or hopes he may h^ve. This is its effect, and it 
is generally the intention. He is restored to society — but stig- 
matized. Not perhaps stigmatized by the story, but by the 
verdict. 

There are different accounts of the origin of this confusion of 
legal duty with private suspicion. The most probable is that 
which refer^s it to the ancient intrusion of religion into all the 
affairs of life. Assizers took the occasion of their acting as 
jurors, to act as churchmen. 

But whatever its origin may be, need the practice be con- 
tinued ? It is against principle. It tempts jurymen not to look 
steadily at the evidence, and to give it its correct result ; but to 
speculate about the possibility of soothing their consciences, or 
tneirjeelings, by neither convicting nor acquitting, but steering 
between the two. Instead of leaving society to form its opinion 
of an acquitted prisoner’s real guilt or innocence from the evi- 
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dence, it Ti^ithdraws society from the evidence, and gives it the 
opinion of the jury to rely upon. And, above all, it is most un- 

{ “ust towards the accused, who comes into court prepared to meet 
lis particular accuser; and having defeated him on the only 
charge preferred, finds himself ruined by an injurious doubt ; 
which he had no other warning to guard against, than his gene- 
ral knowledge of tho possibility that such a doubt might be ex- 
pressed. And the extent of his risk may be judged of by this 
fact, that Juries always may, and sometimes do, persist in a ver- 
dict of Not proven^ even when the Judge gives it as his opinion 
that the only proper verdict is Not guilty. The censor’s chair 
has sometimes more charms than the juryman’s box. 

II. No judgment pronounced by the Supreme Criminal 
Judges, whether sitting collectively as the High Court of Jus- 
ticiary, or singly, at Circuits, is liable to any process of legal 
review, even before that court itself. Every judgment is final 
and irreversible. This may be right ; or it may be wrong. But 
this at least is certain, that wherever judgments are irreversible, 
courts should have ample time to consider them before they are 
delivered. The Scotch court has ample time for this, where 
the point to be disposed of occurs before the jury arc sworn, or 
after they are discharged — that is, before or after trial. But if 
it occurs trial, then, as there is 7io power of reserving ity it 

must be finally settled on the spot. It may be argued ; but 
this must be done at the moment. 

The consequences are, that the trial is obstructed ; legal 
questions may be ill discussed, and ill decided ; and even when 
well decided, the judgment loses the authority imparted by 
thought and consultation. The impossibility of having these, 
often reduces courts to the greatest pain and alarm. No counsel 
can have his loins always girt up. They are all liable to be taken 
short. And no judge’s head is always clear, or his memory al- 
ways loaded with a full and accessible cargo of authorities. 
Both are necessarily impatient ; for the trial is stopped. The 
hour of liberation is deferred. Brevity is the only tolerated 
virtue. His Lordship attempts to quash the bar by a sudden 
show of apparent knowledge; and the bar strains itself to para- 
lyse him by precedents which, on the instant, he cannot appre- 
ciate, or sophistry which he cannot at once detect Ammunition 
is rushed for into the arsenal of the adjoining library ; and should 
a learned pundit chance to appear, he is like to be tom to pieces 
for an opinion, by both sides. All this only thickens the cal- 
dron, The poor distressed judge perspires, and tries to look 
wise and easy. But he can do nothing, and groans inwardly, 
when the bar at last stops. Compelled then to do something. 
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he first makes a struggle to evade deciding ; which failing, be 
enaeavuiirs to escape behind some general maxim ; which all 
failing, he relieves himself by a desperate plunge, and decides ; — 
conscious, however, that he would perhaps have been as right if 
he decided exactly the opposite .way. ^or are the throes of a 
court, consisting of several judges, less* severe. The wisdom 
that is in the multitude of councillors, only exists when they 
have time to consult. Without this, multitude only multiplies 
doubts or confirms rashness. And during this irritating paren- 
thesis, what are the jury doing? Yawning and forgetting; and 
Joining the audience in its surprise at the curious niceties on 
' Which men’s lives depend. 

The remedy for all this is, to empower the Court to reserve 
points of latVi and to receive verdicts, and to pronounce sentences, 
subject to this reservation. We have heard of objections to 
this ; but none that any man would state, — none that any child 
could not refute. 

III. By the law of Scotland every prisoner is entitled, fifteen 
days before the day of tr^al, to receive a copy of his Indictment, 
with a list of all the witnesses, writings, and articles of evidence 
that are to be used against him. This is one of the things 
for which our practice is generally praised ; and though the 
amount of its benefit, in ordinary cases, is apt to be exaggerated, 
still it is a benefit to prisoners, and therefore it ought not to be 
abridged in its fair application. 

But the rule is applied to cases where it leads to mere delay 
and injustice. By the existing usage, the prosecutor is not 
merely obliged* to give the accused notice of all the evidence by 
which he (the prosecutor) may intend to establish his own case ; 
he must anticipate the defence^ and make his notice include the 
evidence by which he means to resist the case of the prisoner; 
although this last always may be, and very often is, a case of 
which, fifteen days before the trial, the prosecutor has no certain 
knowledge, — nothing beyond a conjecture, arising from his 
general acquaintance with the story. So long as the defence re- 
solves*' into a mere denial of the charge, and a defiance of the 
prosecutor to prove it, this may not be unreasonable. But the 
accused may have a case of his own. The practice of Scotland 
does not allow this case to be discharged upon the prosecutor 
without notice. When there is to be what is termed a special 
defence, the prisoner is required, as the prosecutor of this defence, 
to disclose it, and its intended evidence, a day or two before the 
trial. In respect of notice, both parties seem to be on an equal 
footing. But this is only apparently. Because the prosecutor, 
who has thus a new scene opened upon him, can produce no 
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evidence against it, except such as was put into his noiiCQjiJteeti 
days before he ever saw it. 

For instance : a prisoner is to be tried on Monday. On the 
Saturday before, he surprises the prosecutor by announcing a 
defence of alibi^ or of insanity, when the act charged was com- 
mitted — or of any thing else, which, previously to his inventing 
and disclosing it, did not lie in the natural way of the accu- 
ser to anticipate ; and he gives notice of evidence by which this 
defence is to be supported. All this may be grossly false ; but 
the accuser may not have a single witness in his list who knows 
any thing about the matter. If he chooses to proceed, relying 
on the force of truth, and the feebleness of perjury, he may do so. 
But if he dislikes risk, he has no remedy except to put off the 
trial, and serve a new Indictment with an enlarged notice ; — an 
operation which implies a delay of at least three wrecks, because 
the prisoner is entitled to fifteen fresh days to his own share. 
And sometimes even this course is incompetent. Because a 
prisoner may have put himself under the provisions of that ma-^s 
of imperfect protection, and of practical confusion, called ‘ the 
* Act 1701,’ after which he, or accident, may prevent the accuser 
from having fifteen days to operate upon. By such a move the 
prosecutor is checkmated at once. 

The remedy for thus defeating justice by manaeuvring, is, to 
enable the prosecutor upon motion^ and in the discretion of the 
Courts to give an additional notice of evidence, solely to meet the 
special defence; but without the necessity of a new Indictment 
and its fifteen new days. This would be opposed by some from 
a love of popularity ; by some from a jealousy of interfering with 
the principle of giving notice to prisoners of the evidence against 
which they are to guard ; and by others, whose sympathy with 
truth and justice is weaker than their syra|)athy with the tricks 
or accidents that give accused men an occasional chance of laugh- 
ing at the law. But let the nature of the proposed change be 
observed. The accused is stiil to have due notice. But the 
question is, what is due notice ? Will nothing do exce])t a notice 
that is attached to an Indictment ? and must it always extend to 
fifteen days? If the prisoner may give his notice on Satunlay, 
for a trial on Monday ; why may not the prosecutor give his ad- 
ditional notice on Monday, for a trial on Wednesday ? The ex- 
isting evil is in the delay, the expense, and the difficulty of getting 
all the apparatus of a trial ready a second time. And it is for 
the sake of producing these very evils, that special defences arc 
sometimes resorted to. 

IV. We come now to another point, which is truly one of the 
weightiest matters of the law. 
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Suppose a person were to ask this question — What part of 
Europe is it where a court of law claims, and, in virtue of its own 
decision, actually exercises, the power of declaring^ any action 
that it thinks proper to be a crime ; and of applying whatever 
punishment it deems expedient to the new offences thus judi- 
cially introduced? Would he not be considered a conceited 
fellow, who was stating a conundrum, to which he knew that, in 
the plain meaning of the words, there was no answer? But, un- 
fortunately, there is an answer. The place is Scotland. And 
the court is the supreme criminal court of this wise old country. 
Let us first establis?!! this fact. 

All properly constituted criminal courts must be entitled to 
see through, and to resist, all devices for hiding recognised crimes 
under new names or forms. An old crime may be committed in 
a new way. New forms may be within old prindples. But, over 
and above this^ the Court of Justiciary in Scotland exercises the 
function of introducing, for the first time, totally neto olFcnces ; 
that is, of declaring acts never existing, or never objected to be- 
fore, as crirnijial, to be new crimes. And the court claims this 
power, not in virtue of any statute, but solely under what has 
been termed ‘ Us own inherent autkoritij! 

In evidence of this startling fact, it is sufficient to quote the fol- 
lowing passages from the Commentaries: — ^ Another point,' says 
Mr Hume, ‘ in which the custom of the two countries remarkably 

* diflfers, is, with respect to the punishment of new crimes, or 

* modes of transgression. It seems to be held in England, tliat no 
^ court has power to take cognisance of any new offence, although 
‘ highly pernicious, and approaching very nearly to others which 

* have been prohibited, until some statute has declared it to be a 
‘ crime, and assigned a punishment. With us the maxim is directly 

* the reverse ; our Supreme Court have an inhei ent power ^ assuch^ 

* compctenfly to punish every act lohich is obviously of a criminal 
^ nature ; tkouyh it be such which in time past has never been the 

* suhjet of prosecution" — {Introd*) This he gives as the general 
principle — and then, in the body of his work, he illustrates it 
by examples. Speaking of the competency of transporting for 
sedition, he says — ‘ liven where a crime is entirely new^ and 

* has never been the sulyect of trials still our Judges have the un- 
^ doubted power, and are in the use, of applying such a remedy 
‘ to it, not excepting transportation, as the nature and degree of 
‘ the evil seems to require* — (Vol. I. p. 358. edit. 1819.) Again^ 
speaking of the English statutes against threatening letters, be 
observes — ‘ The truth is, that we have little reason to regret 
^ the want of these statutes ; because our common-law has na- 
< iive vigour to punish these enormities^ in a manner which the com- 
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^ mon hw of England would not have authorized ; and which is 
‘ fully equal to what the urgency of the evil, in this country, 

‘ has at any time required.' — (Vol. I. p. 436.) Lastly, after men- 
tioning that mere combination by workmen, to raise wages, was 
declared a crime by the court for the first time in 1813, ne says 
— ‘ This point of dittay seems therefore now to be thoroughly 

‘ established, and it furnishes another illustration of the charac- 
‘ ter of our common law, and of its power to chastise^ of its own na-- 
‘ tive vigour^ all wiiongs and disorders, as the statb op 
‘ SOCIETY BRINGS THEM FORTH, whicli are found to be materially 
‘ dangerous to the public welfare.’ — (Vol. I. p. 491.) 

These passages leave no doubt as to the learned author’s exact 
meaning. Every wrong or disorder, materially dangerous, may 
be punished, as society brings them forth, without judicial pre- 
cedent, or statutory authority, merely by the ‘native vigour' of 
our common law. But Mr Bell explains, with perfect accura- 
cy, that this doctrine is plainly not meant to be applied solely 
to the case of ‘ oftcnces which, although not yet distinguished 
‘ by any short and unbending nomina juris^ do yet fall under some 
‘ dejined cafegorg of crime, (and) are comprehended under some 
‘ clearly marked principle or rule^ which has in former times 
‘ been enforced.' — (Sup. p. 174.) If this bad been all, it would 
only have amounted to the humble doctrine, that a culprit can- 
not escape by committing an old crime in an original way. But 
Mr Bell says, justly, that the principle laid down by Hume ap- 
plies, ‘ not merely to such cases as these where a new form of 
‘ transgression against an old, established, and clearly marked 
‘ rule of law has been invented, but where an entirely we?r, and 
‘ hy the law unheard of description of wickedness has sprung vp, and. 
‘ been displayed in acts which it is impossible to regard as i)artak^ 
‘ ing of the same individual species of criminal itg with any offence 
‘ that has bcenpunished before" — (P, 174.) He gives combination 
and keeping a gaming-house, as examples. 

There is a superabundance of authority toshowr that this is the 
real extent of the principle . But nothing is necessary beyond the 
recent case of GreenhufF.* The question there, was just this — 
whether the court could, in virtue of its common-law power, 
introduce the act of keeping a public gaming-house, for playing 
games of chance for money, into the catalogue of crimes, — it hav- 
ing never been prosecuted before. The decision was, that it could. 
This, in itself, is of no importance. But the fact is of the very 
greatest importance, — that the result was only reached through the 
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native vigour. The whole Judges, except Lord Cockburn, who 
dissented, expressly recognise and act upon this principle ; and 
indeed the very words of Hume^ as above quoted^ are stated in the 
printed Report to have been read from the bench as correctly de- 
scribing the law. The judges composing the majority, did not 
merely by their reasonings imply an affirmance of this principle 
as law ; — they each expressed acquiescence in it as law, directly 
ancLindividually. It was a deliberate and solemn recognition of 
the full doctrine, as stated by Baron Hume : whatever hopes, or 
whatever fears, may have been entertained that a different view 
would have been taken in modern times, this decision dissipated 
them all. So that vre have it, on authority to which we are 
bound to bow, that even in modern times this is the law. 

Hume, apparently as if recoiling from his own doctrine, gene- 
rally mixes it up with qualifications, which, at first sight, seem to 
render it less monstrous, but in reality do not ; and he is fol- 
lowed in this delusion by all the judges who agree with him. 
Thus he at one time says that the new act must be ‘ obviously 
^ of a criminal nature' It must be a ‘ ivrornj or disorder' and 
^ materially dangerous.' It must, as was said in the case of Green- 
huff, be ‘ grossly immoral and mischievous on the face of it/ — 
‘ a public nuisance^ — ^pernicious to society ^' — ‘ a malum in sCy &e. 
And one most ingenious judge, long ago dead, used to state it in 
this way : — That there must at least be a breach of the law of 
nature ; that the law of nature is a part of the common law of 
Scotland ; and who can say what the law of nature is except the 
court ? 

Now it is almost too plain to justify its being pointed out, that 
these limitations do not, in the very least, abridge the general 
principle. They still leave the matter in the absolute discretion 
of the Court. There must be a wrong — an act of a criminal na- 
ture — something materially dangerous — immoral and mischievous 
— a violation of the law of nature — in the opinion of the judges. 
Their reason and feelings may be perfectly sound, incapable of 
erring, and deserving of full public trust ; but, speaking logi- 
cally, rdthing surely can be clearer, than that stating the rule, 
with these explanations, is merely repeating it. 

And it must never be overlooked, that as the rule is given, the 
power of applying adequate punishments is involved in that of 
declaring new crimes. Hume lays it down expressly, that the 
court, on rearing up a new offence, can always ‘ chastise it with a 
^ suitable and seasonable censure; ' but only ‘ with the exception 
* tr life and limb.’ All other censures, including the law’s w^orst, 
are at its command. Why life and limb are saved, does not ap- 
pear; nor is any reason or authority given for the exception. 
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Accordingly the learned person who was at the head of the court 
in 1808, in delivering his opinion in the case of Wright, for child- 
stealing, expressed his dissent from this limitation. ‘ His Lord- 
‘ ship stated that he differed from Mr Hume, in so far as he 
^ seems to think that there is not in this court, either originally 
‘ or by usage, the power to punish new crimes capitally^ accord- 
‘ ing to the nature of the offence. He has given no authority for 
‘ this dictum. And it seems to follow, that if the court have ajn 
‘ inherent power to repress crimes, it must have the .power to 
‘ redress them, by imposing an adequate punishment/ And 
the late Mr Burnet, who gives a report of what passed on the 
bench on that occasion, states the court to have been unanimous 
in holding, ‘ that they had powersy from the inherent nature of 
‘ their jurisdiction^ to pronounce a capital sentence on a crime 
‘ meriting that severity.^ * 

All this establishes the fact, that a power of judicially intro- 
ducing new crimes, and of applying adequate punishments, docs 
exist ; or, which is the same thing, in as far as the people are 
concerned, has been decided to exist ; and that this authority ad- 
heres to the court by the mere force of the common law. The 
expediency of this we are not yet discussing. But the fact seems 
indisputable. 

Nothing could be more unjust than to blame the court for such 
decisions. It is said that all courts like to extend their jurisdic- 
tion. And as this only means that all men like power, it is true. 
But it is nol truer of one court than of another ; nor of this, than 
of any other, claim of jurisdiction. Since the law, as laid dowm 
by Hume, forced itself upon the conviction of the judges, what 
could they do but declare it? The law may be wrong, while 
they arc quite right. They are not struggling for the continue 
ance of unusual power — which would be a very diftrent thing — 
but have simply done their duty in announcing the fact, that the 
law, as they feel bound to interpret it, lays the exercise of this 
painful and invidious authority upon them. 

The policy of such a law, is another question. And it is a 
question in which every one of the lieges — man, woman, and 
child — has the deepest personal interest. 

All the defences of it that we have ever seen, resolve into what 
has been suggested by Mr Hume; and what he says is this: — 

‘ And certainly this course is at least attended with two advan- 
‘ tages. To the public it is thus far beneffeial, as the evil’ (he 
means the new crime) ^ is repressed in its beginnings, and more 
‘ effectually than it ever can be by statute ; because all statutes 


* Burnet's Criminal Law, p. 134. 
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* are liable to be partial and defective in their description of new 

* offences ; and thus the transgressor finds the means of eluding 
^ the sanction, and the law itself falls into contempt. But it is 

* also a merciful course to the offender ; because the crime being 
^ censured on its first appearance, and bejbre it has become fla- 
^ grant or alarming to the community, is restrained at thats eason 

* by far milder correctives than are afterwards necessary to be 

* applied to it, when the growing evil has come to require the 

* passing of an express law in that behalf.’ — {Introd.) This, 
really, is th^ whole defence. The expression of it has been 
varjed ; but this' is its substance ; and it has never been express- 
ed better! 

Nevertheless, it would be a palpable impeachment of the com- 
mon sense of our readers to suppose that any serious discussion was 
necessary for its refutation. It implies, and all rests on the im- 
plication, that on the question, whether any action is to be held 
indictable or not, the community is safer under the absolute 
wisdom of two or three individuals^ no matter how great their 
intelligence and virtue, than under the tvisdom of Parliament I 
If it be so, why not, honestly and directly, abolish the functions 
of Parliament in this matter r And as to all the supreme crimi- 
nal courts ? If this be so effective, and yet so humane, a system, 
why should Scotland alone have the benefit of it ? We under- 
stand that it is withheld from the people of England and Ireland. 
But if it be proper to be retained in Scotland, it is to be Jioped 
that some member, superior to prejudice, wdll rise and propose 
to vest it in the Queen’s Bench. As to statutes being defective 
in their descriptions of crimes, no doubt they often are so ; be- 
cause human thought and human language arc defective. But 
does this cease whenever it is d court that thhihs or imdles i Are 
there no obscure judgments ? Do judges never differ as to what 
their own judgments mean ? It is merciful, it seems, to censure 
— (that is, to transport or hang) — before guilt becomes alarming 
— on its very first appearance. Does the man think so who, in- 
stead of being warned by usage or a statute, finds himself sud- 
denly ^n the toils of an Indictment, on account of something that 
was never thought criminal before ? Parliaments are more 
severe than courts. They are so sometimes. But are they so 
always ? Before setting down the whole excess of severity to 
the cfebit of the statute-book, the’ learned author ought to have 
recollected two facts stated in his own work. One is, that while 
Parliament only allowed sedition to be punished in England by 
fine and imprisonment, it was punished, under the discretion of 
a court, by transportation in Scotland. Another is, that while 
combination was punished by eighteen months’ impAsonment, 
without a statute, in Che northern part of the island, it could 
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4}nly be punished, under a statute, by tliree months’ imprison- 
ment in the southcriB part. It has been said that the Scotch 
punishments in these two cases were the best. Let it be held 
so. The question is," which were the mildest? The law of 
Scotland has much to take credit for on the other side. Very 
probably the balance is in her fcivoiir. But it is plainly not so 
easily struck as is supposed. 

The utter frivolity of these defences makes it almost unneces- 
sary to say any thing on the other side. To all men who reve- 
rence the constitution, the single circumstance, that this power 
of judicial legislation is unconstitutional^ must of itself be con- 
clusive. Nothing else need be said. Were more required, the 
following considerations must present themselves to almost ev^ry 
mind : 1. That when it depends on the views of a court whe- 

ther the quality of indictublo guilt is to attach to an action, the 
legal character of the action must vary according to the variations 
of men, or of opinion, on the bench. So it must^ when it de- 
pends on the varying sentiments of Parliament. But change is 
what is expected from the one, uniformity from the other. 2. 
That the exercise of undefinable power, especially where it im- 
plies dispensing with the legislature, is not favourable to the for- 
mation of the best judicial habits. «‘h That courts may err; 
and, not feeling or not viewing things in unison with the public, 
may declare that to be a crime which others do not think so, or a 
worse crime than others do ; — the most awkward position in which 
a court can stand. This may happen with Parliament also. But 
not so likely ; for Parliament is a better, and infinitely more ex- 
tended representation of public sentiment. And, moreover, 4tb, 
Wherever the imputation of guilt, or the infliction of punishment^ 
is not sympathized with, it is expedient to save judges from the 
consequent disapprobation. If a new law is to be abused, let 
not the abuse fall on a court of justice. The people bow to 
judicial wisdom in the interpretation of law, not in its creationy 
which is known not to be judges' work. 

The truth is, that the power of creating crimes is the last 
power that the legislature should part with, or a court take. It 
wrould be a slighter departure from the constitution, that courts 
should be allowed to introduce whatever laws they might think 
expedient for the protection of civil interests. Nay, the delega- 
tion by Parliament to a court of its right to regulate our political 
and commercial systems, would be far less extrav^ant than 
delegating to a court, or to any small number of oii^ial men, 
how eminent soever, to make any act oi any man's life cri- 
minal, that these persons may think morally wrong and in- 
juriouti 

It will naturally be asked, how this verv anomalous 'sort of 
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authority has actually operated in Scotland ? What has been 
its history ? Not that the most favourable answer that might be 
fancied could be decisive, or even very material in its favour ; 
because the thing never to be lost sight of is, how such a power 
may operate. Still it is a natural question, and an important 
q^e. And the only satisfactory answer will be, to state the 
course which it has hitherto taken. 

All courts have found themselves compelled anciently, and 
before the functions of Parliament were properly adjusted and 
underatood, to help out justice by a good deal of what Bentham 
terms ^ judge-made law,* — often the best law that is. There is 
liule reason to doubt, that in this stage of the Scottish progress, 
not merely the supreme court, but all official bodies of a legal 
sort of character, were in the habit of talking of their power to 
keep all things right, by punishing whatever they thought wrong. 
But there are many reasons for doubting whether it was an- 
ciently understood, that any such principle had got itself embed- 
ded in the law. One of these reasons is, that the whole Scotch 
statute-book teems with new-made crimes. We have been told 
there are greatly above three hundred of them. And the actions 
thus condemned by Parliament are precisely the same with those 
which are described, and indeed expressly specified, by Baron 
Hume, as within the crcaiive jurisdiction of the court — practices 
deemed commercially or politically dangerous, breaches of good 
order, and injuries inflicUd by gross violations of moral duty. 
There was no need of one-tenth, if of any, of these Parliament- 
ary interferences, if there liad been understood to be a judicial 
board always sitting, by which * all wrongs and d'^sorders^ as the 
‘ state of society brings theinforthy could be repressed. 

\ Some of the injudicious defenders of this power have been 
heard to ascribe its origin to the Privy Council of Scotland, to 
whose criminal jurisdiction these persons pretend that the Court 
of Justiciary has succeeded. There is no foundation whatever 
for this ; and were it true, what could be more conclusive'against 
the modern jurisdiction than that it Avas an emanation from that 
terriblcJnquisition ? No doubt that body made laAVS and unmade 
them. It lived upon usurpation, for the sake of tyranny. But 
this was never recognised as right. Sir George Mackenzie is 
said to have had sqme taste that way himself, and no particular 
^aversion to the Privy Council ; yet his doctrine (published in 
1678) is this : — * It is doubted whether the Secret Council can, 

^ by any act or proclamation, either introduce a crime which can 

* .pfer tinsel of life, or escheat ; for the Parliament can only 
•^.dispose of our lives or fortuned; and it being the representative 

• of the nation, every man is, in law, said to have consented to 
5 what Parliament doth. I find Craig to have been of opinion^ 
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‘ that no act of Secret Council can infer a crime.* He might 
have stated this more simply and generally in the words of old 
Balfour, founded on a case decuicd in the year 1469, — * Na 
jugeis within this reahne hes powar to mak any lawiSi What 
more can be said ? 

Accordingly, we are not aware ,that this principle is laid down 
as law, or is even announced for consideration in any legal work, 
prior to that of Baron Hume. None of our previous institutional 
writers, so far as we can discover, allude to it. What used to be 
mid from the bench is not known, because it is only very recently 
that the cases have been regularly reported ; buf, so far as we 
have discovered, the Jirst time that it was mentioned in any prints 
edhook, was in the reports of the Sedition Trials in 1793 owrf* 
1794. It was certainly employed at these trials freely, confi- 
dently, and without qualification, hy all the judges; who not 
only announced it, but were so certain of its soundncss,'that they 
had no hesitation in resting the doctrines then maintained about 
sedition and its punishment, upon it. Baron Hume*s work was 
under composition while these trials were proceeding, and was 
published about three years afterwards. It adopted what was 
then done, and, so far as wc can see, is, as stated, the Jirst insti- 
tntional booh where this principle is set forth as law ; and the law 
thus promulgated by him rests truly on what passed at these po- 
litical trials. Theonly prior precedent he refers to is the case ot 
Gray in 1737; but unquestionably Gray’s case has no application 
to this matter. It is said to show the ojieration of the inherent 
authority, because the court punished a prisoner for sending a 
threatening letter, without a statute, and though no such act had 
ever been charged before. But this is a mistake. He was not 
jmnished for sending a threatening letter, but for * extortion ,* — a 
very ancient crime. It is true that his extortion was partly i 
cflectcd by means of such a letter ; but this was used only as a ^ 
circumstance in evidence or aggravation of the extortion, which ■ 
(the extortion) was the only crime technically charged ; and for{ 
this, an established offence, there needed no introduction of a; 
new crime. Wherever the root of this principle may have been, ' 
the first known public fruit that it bore, was in the trials of 1793 
and 1794 ; and this is the fruit that Hume has so carefully g%* 
thered and preserved. Very good fruit possibly, but still the^ t 
is, that it was of that vintage. ^ ^ ^ ^ 

This inherent authority was not called into action again, or 
at least not so as to attract any notice, — but wc believe not at all, 
after being thus engrafted into the Commentaries,-- till the year 


* Mackenzie on Crimes, tit. 1, § 3. 
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1808, when it reappeared on certain trials for Combination. These 
cases are of the deepest importance in this discussion. As illus- 
trations of certain awkward incidents which must necessarily and 
universally attend the exercise of the power, they contain every 
circumstance that could be required. 

The English Combination statute had been found not to 
apply to Scotland. The natural course to have followed, on 
discovery of^ this defect, would have been to have applied to 
Parliament to get it corrected. But, instead of this, some 
journeymen paper-makers were indicted at common law. The 
indictment set forth acts of bribery, concussion, intimidation, 
&c., but all as accessary to the charge of combination. Though 
there had formerly been some casual indications of a charge of 
this sort, Hume states ‘ that the matter had not been deliberate! p 
* considered on any former occasion^ The prisoners objected, 
that since there was no statute, and the charge was confessedly 
a novelty, the court could not make combination a crime. A 
very full written discussion (which remains) followed. Some of 
the Judges expressly avowed the principle, that it was compe- 
tent for the court to introduce new crimes ; or, to state it per- 
haps more accurately, but to exactly the same effect, — to declare 
any acts to be criminal by the common law of Scotland, which 
the court may think criminal. The rest adopted this principle ; 
not only by not objecting to it, but by acting upon it. So that 
it had the sanction of the whole bench. But the question, and 
the* only discussed question was, whether, under the exfercise of 
the power, combination ought to have been held criminal or not ? 
And this necessarily depended on the views taken of these con- 
federacies by artificers. Did they amount to an injurious wrong ? 
Or were they within the right of the party hired, and necessary 
as defences against the combinations of the hirers? With 
such a topic, it need scarcely be stated that the whole discussion 
turned upon views of political economy and commercial expedi- 
jfcncy. It could turn upon nothing else. There was no argument 
about statutes — no reference to precedents — no citation of aulho- 
'xities — none of that matter that usually constitutes the food of 
'^ourts. What was discussed was, the principles that regulate 
^ages, the nature and effect of strikes^ the dangers of popular con- 
\^rt, the doctrines of Adam Smith, and other plainly parliament- 
«^«y topics. Nothing else could possibly be discussed, consider- 
ing the subject. The result was, that three of the judges 
thought combination, however alarming, not indictable; and 
.that other three thought the reverse. In this situation, by the 
' .constitution of the court, the decision was in favour of the 
accused. The charge therefore was found irrelevant ; that is, it 
was found that combination, even when connected with violence. 
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was not a crime. This was the law given to the lieges in 
1808. 

But in 1811, by which time one of the judges who had been 
against the relevancy had died, a similar charge was preferred 
against some shoemakers. The objection was renewed, and 
again argued, and it was announced that the court now thought 
that combination was a . crime. However, no trial took place, 
because there were some technical obstacles. 

But as there still was no conviction, a third ‘ exjperiment^ as 
Hume very properly calls it, was tried. ‘ A further experiment 
‘ was made/ by indicting some cotton weavers in 1813. These 
persons were accused of mere combination, but jof this substan- 
tive offence, aggravated by violence. They were found guilty 
of the substantive charge, but not of the aggravation. And for 
this, the very people who had been judicially told in 1808 that 
combination was no crime, tasted what Hume calls * the 
‘ wholesome correction of our common law’ — some being impri- 
soned four, some nine, and some eighteen months, besides 
finding security to keep the peace for three years. 

These people had struck work. But, in 1818, even this was 
found unnecessary. A mere threat to strike was found a 
relevant charge against two colliers. 

Thus, ill the course of about nine years and a half, did the 
law vibrate between combination effected by striking work and 
violence ; being no crime at all ; and its being a crime when 
eftVeted by simple union, without even striking. 

Now, what was the end of all this ? Just this ; Tlic deci- 
sions found that combination was indictable at common law^, 
because, reasoning on general principles of expediency^ it was 
thought dangerous to the public. Yet, in six or seven years, 
Parliament, reasoning on these very same principles^ decided that it-- 
was not only not dangerous, but that in itself, and apart from 
violence, combination w^as positively beneficial. It is needless 
to say that Parliament was wrong ; because, in the first places 
upon such a subject the presumption is the other way. Secondly, 
this is not a consideration that can be decently urged by a 
court. And thirdly, suppose that Parliament was wrong ; still 
the fact remains, that Parliament and the Court differed ; and 
with Parliament, and consequently with that public that retams 
Parliament upon their side, how c^n the Court’s views satisfy 
either the person convicted, "or the community ? 

How strikingly does this piece of legal history demonstrate 
the risks, both to judges and to the public, at which this autho^ 
rity must ever be exercised by any court ! For during this 
period, the Criminal Bench of Scotland was occupied (as. it has 
continued to be) by men of undoubted talent, learning, and 
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probity. And, in particular, we cordially join in the unanimous 
respect with which Scotland acknowledges the merits of the 
distinguished and excellent person who, for nearly thirty-five 
years, has presided over this court. During this long period he 
has ever been plainly actuated by a right-minded ambition to do 
his duty, and to reap his enjoyment and his honour in the 
judicial field. Great legal experience, inexhaustible industry, 
good-natured patience, perfect candour, and the very purest inte- 
grity — these great qualities no one does, or could dispute. And 
when we add, the feelings of a gentleman, and the warmest per- 
sonal kindliness, we explain the causes of that undivided popu- 
larity which made his last and highest honour, the elevation to 
the Presidency of the Civil Court, impart just pleasure, both to 
the public and to the whole profession of the law. The cha- 
racters of these judges have been as good a guarantee as can 
ever be obtained, when it depends upon character alone, against 
undue stretching of jurisdiction, and in favour of this authority 
being exercised as well as it ever can be. It is this that consti- 
tutes the strength of the case, not against them, but against the 
system they are required to execute. If even their judicial qua- 
lities, operatinir undisturbed, could not make this system produce 
more satisfactory results — to what is the public not exposed, 
should it ever come to be worked in bad times, by bad men ? 

Nothing particular occurred between 1818 and 1838; when, 
in the case of the gaming-house, as has been already mentioned, 
the piinciple was again judicially announced as a part of our 
common law. We will not go into all the other cases in ^^hich 
this principle has been more recently acted upon. It is un- 
necessary ; and, being so, we would rather decline the disagree- 
able task of criticising tribunals which well-disposed men will 
always cover with all the deserved reverence they can yield. But 
we must attest the general fact, that the catalogue of new crimes 
declared by the court is still receiving additions. Considerable 
advance, for example, has been made in raising Attempts up to 
the rank of indictable offences, merely upon the inherent power 
of the court. 

No one can doubt, that in making these additions the court 
has uniformly been actuated by a laudable desire to check 
that union of profligacy and injury which is the essence of 
crime, and the existence of which the judges have always be- 
lieved to be clear. But it is the capacity oi the system that 
i\to be looked to. In this view it is not necessary to an- 
ll^ipate either bad times or bad men. Let both be good. In 
’ aome views, the better the worse. Good* men, even when their 
opinion is erroneous, only feel with the greater intensity in the 
v||gllsi^ 6f what seems to them to be evil. Are we in no danger from 
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being liable to indictment for whatever worthy men may shudder 
at? Few will difter from Lord Cockbura's statement in the 
gaming case, that it would be easy to fill the bench with lawyers, 
perfectly qualified in every respect for the judicial office, 
every one of whom would hold racing, hunting, or frequenting 
the theatre, to be wicked and injurious, and therefore criminal. 
All these sorts of amusements are denounced as heinous by whole 
battalions of pious people, who have no other folly. Railway 
travelling on Sunday, according to some, is not merely sinful in 
a religious view, but is profligate, and the cause of half of the 
immorality that endangers the land. What can be worse than 
drunkenness — the direct effects of which fill at least one half of 
all our jails ? Conjugal infidelity ! It comprises all wickedness, 
and the greatest public and private miscliicf. It would perhaps 
he possible to get a court, and quite easy to get a jury, of fair 
dealing, correct men, who w'ould see no harm in reviving the 
system of punishing culpable debt, by giving the creditors divi- 
dends of the bankrupt’s body. 

Nor is it only violations of natural duty (with the punishment 
of which, in a proper way, society always symparhizes) that 
may begin to be repressed by indictment. Crimes may be made 
out by ingenious and complicated speculations, or luere jiolicy. 
J^.lron Hume says, that the old ignorant laws against forestalling 
and regrating ‘ were long ago thrown out of the criminal code, 

* hjj the great change that has tnkm place in the condition of Hie 
^ countnj^ and the habits and opinions of our people on subjects of 
‘ this sorC What hinders these laws, especially as they have 
the wisdom of our ancestors in their favour, to be revived, if a 
cjiange should take place on subjects of this sort in the opinioii.s 
of the judges ? There is no part of political or commercial eco- 
nomy that may not be judicially controlled. The gaming table 
w as not worse than railway gambling. 'I'herc needed no statute 
to put down lotteries in Scotland, for they were justly, and 
generally, held to be wicked and pernicious usury, according to 
the old, and indeed the still prevailing feeling. Multitudes 
of other examples suggest themselves, — bad enough in rerro- 
spect, fraught with all possible alarm in anticipation. Where it 
is the right, and consequently the duty, of a court ^ to chastise 
‘ all \orongs and disordet's^ as the state of society brings them forth ^ 
its sphere of operation is boundless. 

It is the term wrong that misleads some people. They take 
a simple case of great injury, inflicted from great wickedness, 
and ask, is there to be no punishment for this? Certainly not, 
if Parliament thinks tfiat judicial punishment is not expedient^ or 
does not say that it is expedient It is surely not every hurtful 
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wrong that ought to be reached by Indictment The j^licy of ma 
king an act indictable, is not decided by merely settling whether 
it be what Baron Hume calls ^ obviously of a criminal nature.’ 
There are always other considerations of a legislative character. 
F«r example, few things are more hurtful, or more intensely 
abhorrent to all our moral feelings, than incest. Accordingly, it 
is punishable in Scotland by death. But in England, whatever 
it may be ecclesiastically, it is not indictable at law at all. 
Here is a great, intelligent, and pious people, in whose legal 
sight incest ia no crime. Let not the law of Scotland here hold 
up its„ hands in astonishment. What is worse than seduction ? 
It implies a gross and cruel outrage on public morality, and the 
greatest possible domestic injury, — it proceeds from sheer vil- 
lany ; and, in its nature, it is just as easily provable as any con- 
spiracy or fraud ; and accordingly, when civil damages are the 
object, it is proved like any other fact. Yet the law of Scotland 
concurs wuih the law of England, in holding this not to be an 
indictable offence. Many similar instances might easily be 
given. However the legislature may deal with such matters, 
the preliminary question is, — ought the legislature to stand aside, 
and leave them all to be settled by a court ? We feel almost 
ashamed of discussing, or of even stating, such a point. 

The tribunal in which these formidable powers have been 
decided to be vested, consists of seven judges ; but three are a 


quorum; and, on circuits, a single judge has the powers of' the 
whole. This Court, even on occasions of the utmost difficulty 
and importance, and attended by great difference of opinion, has 
no power to hold any authoritative consultation with their civil 
brethren. In Scotch criminal matters, there is no appeal to the 
House of Lords. The legal proceedings of this, the most 
remote, and the best ordered, of the three kingdoms, attracts 
little of that parliamefltary attention which is monopolised by 
faction and disturbance. So that it is the authority, whatever it 
ina^ be, of this single court that gives these judgments their 
weight. The jurisdiction which they uphold has been conferred 
or recognised by no statute. It has been acknowledged by no 
other tribunal. It has been confirmed by no appeal. It has 
been countenanced by no parliamentary approbation. It has 
never yet been so discussed as that its existence is generally 
known to the public. 

Whether the public will cboose to submit to it, now that it 
been discussed, remains to be seen. In making up its mind, 
it is most important to reflect on this, — that the tendencies of a 
Iiad system always become worse after it is known to be con« 
So long as odd and plainly dangerous power is suspected, 
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by those who exercise it, to be viewed with jealousy, it will na- 
turally be exercised, not from cunning but from prudence, in such 
a way as that its ultimate capacities may not happen fully to dis- 
close themselves. But it is the final tendencies that must always 
be anticipated ; — when the power shall either be publicly sanc- 
tioned, or acquiescence and apathy shall make it plain that 
neither the public nor its guardians care any thing about the 
matter. It is only after the power of declaring new crimes shall 
come to be settled as the rights and consequently the duty of the 
court, and due time shall be allowed for this principle to oper- 
ate, and some crisis shall call it into full activity, that our true, 
may we not say awful, situation can and will be discovered. 
There are facts — before partly alluded to — connected with that 
prevailing fanaticism which so often at present makes reflecting 
men muse and marvel, which seem to show that it would not be 
wise any longer to delay some Parliamentary notice of this por- 
tentous authority. If it shall be thought by the legislature that 
its existence is unsafe, let this be legislatively said. No redress 
can be expected from the court; for it must adhere to vUiat it 
believes to be the law. It can only proceed therefore from Par- 
liament. Whatever the private opinions of individuals in Scot- 
land may be, they must hold this to be the lavr, because so the 
law’s appointed expounders have said. But there are higher 
sheaves, which stand upright, and to these all ortier legal 
sheaves must make obeisance. IF it shall appear to the great 
lawyers by whose light, in such matters, Parliament walks, and 
whose brightness is not apt to be dimmed. by the circumscribed 
atmosphere of a remote court, that there is no legal foundation 
for this extraordinary judicial exception to the general system of 
the constitution, then this fact may be declared. If it shall be 
thought that this would be inconsistent with the deference due 
to the supreme local tribunal, then whaf has been decided to be 
the law may be changed ; by its being set forth — That whereas 
it has been determined that the Court of Justiciary has the power 
of declaring new Crimes, — and whereas this power is inexpedi- 
ent, — be it enacted that it shall no longer continue. 

Any how, if the power be thought dangerous, let it be check- 
ed. As usual, every additional hour of its continuance increases 
the diflSculty of getting it removed. No court can have too 
much native vigour. But whatever stock of this quality any of 
them may be possessed of, they will find that it may be all 
exhausted in interpreting and applying the laws, without taking 
the trouble to make any% 
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Art. VIII. — Da^ enthiillte Preussen — {Prussia unveiled,) Svo. 
Winterthur : 1845, 

2. Die Europaisclien Staaten nach ihren Innern und Jluyserfi 
Politischen Vorlidltnissen — ( The States of Europe in their In* 
ternal and External Relations,) By Bulow-Cummekow. 
Svo. Altona: 1845. 

local position of the kingdom of Prussia has long ren- 
dered it an object of deep interest to Continental statesmen. 
Conterminous at once with Russia and with France, it occupies 
the dangerous post of honour in the preservation of the peace of 
Europe. The most delicate questions of present and future di- 
plomacy depend on its strength and prosperity. With one fron- 
tier, it abuts on the vast Empire which lies between the East 
and West, and whose progress all thinking men regard with 
anxiety ; with the other, it touches on the most sensitive point 
of French ambition, and holds the course of the recovered Rhine. 
It is the duty of the Province to which the name of Prussia 
especially belongs, to resist the encroachments of Oriental force 
and semi- barbarous power, on^the variously developed intelligence 
and unequal but* extending liberties of the European family ; and 
it is the fask of those Prussians who border upon France, to 
preserve a German government to men speaking the German 
tongue, against the unhappy spirit of territorial aggrandizement 
which still torments a reflecting and great people. It is Prussia 
to which hasten, in a day’s journey, the thousands of English 
visitants that gaze with wonder and delight on the towers of 
Cologne Cathedral ; and it is Prussia, too, which receives the 
Russian deserter, the flying Pole, and the wretched Jew, 
whom an Imperial ukase has hunted from his home. 

Between these extremities lie many provinces conquered in 
war, or won by diplomacy, or devolving by heritage, — now all 
united ill one steadfast monarchy, containing men of the pro- 
foundest learning, the boldest speculation, and the most ingenious 
industry. The physical advantages of the people are enhanced 
by consummate and continual military discipline; while their 
mental energies are tried in controversies on subjects of which, 
in this country, we hardly speak above our breath, and their 
perceptions elevated by an artistic cultivation, which, late and 
feebly, we are attempting to copy. Free to think, ready to feel, 
able to fight, — what can be wanting to the healthy social state 
of this great people ? What is still necessary to produce that 
^jj^te of general internal contentment, withdut which outward 
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prosperity is a delusion, and with which real national calamities 
become impossible ? What is still the unsatisfied desire that 
rankles at the heart of the nation — turning its kindliest feelings 
into gall, and blunting the edge of patriotism ; changing the 
poet into the satirist, and the philosopher into the pamphleteer ; 
making wise men foolish, and wicked men mad ; distorting graces 
into bribes, and kind words into falsehoods ? What is the object 
of hopes so long delayed, of prayers so long neglected, now fast 
accumulating for the evil day of vengeance and despair ? We 
answer, and they answer — Political development under Liberal 
Institutions. 

The books at the head of this article are fair types of the two 
classes of political writings, which issue in multitudes from the 
permitted press of Germany and the forbidden one of Switzer- 
land. Mere quotations from them would be of little interest to 
the English reader; although we may safely recommend the 
second work as an evidence how deeply the constitutional want 
of Prussia is felt by a man who has not a spark of Radicalism 
about him, and who, in a constitutional country, would doubt- 
less be a high Tory. It contains, besides, an interesting view of 
the mutual relations of the different continental states ; and is the 
first work we have seen which explains, with tolerable fairness, 
the real spirit and tendency of the different German govern- 
ments. The other is one of those Radical publications whose 
unscrupulous violence renders one suspicious of the truth of their 
allegations; but which, at least, proves what things are asserted, 
and what believed, of the present Prussian government. It is 
mixed up with that kind of Aristophanic satire of which the 
‘ Political Accouchement * of Prutz is the best specimen, and 
which mercilessly caricatures all Prussian authorities, political 
and intellectual. But it is neither on political nor intellectual 
ground that the contest between the government and public 
opinion of Prussia has practically begun. Suspicion, however 
vague, of an interference of the state with the freedom of indivi- 
dual religion, has put an end to the patience which has endured 
in gloomy silence so many political disappointments. For that, 
at least, Northern Germany believes herself to have won at the 
Reformation ; and she guards it as a treasure almost sufficiently 
precious to make up for the deprivation of other liberties. It is 
in this sense that Prussia looks on Frederic the Great as the 
continuer and consummator of the work of Luther ; and hence 
that hero-w^orship of his name which so much astonishes the 
foreign observer. We English, especially, have so entirely forgot 
that in 1757 Frederic was hailed throughout this country as * the 
^ Protestant hero,’ whose head even became a favourite sign at 
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country inns, and we are so accustomed to look on him as one 
of the most immoral and uninteresting of conquerors, that the 
affectionate reverence paid to his memory, — the publication of 
his works, under the auspices of a religious sovereign, — the 
erection, at the public expense, of the colossal monument by 
Rauch, which will soon overtop the trees of the Linden-walk, — 
are facts quite incomprehensible, without the key, that he is 
regarded as the assertor of the principle of freedom of thought, 
and as the maintainor of religious liberty. A freethinker him- 
self, he allowed others to be religious in their own w'ay, — (as 
he showed by protecting the Jesuits when expelled from Catholic 
countries,) — and thus the very part of his character which is 
most repulsive to oth<"rs 5 is contemplated, if not with satisfac- 
tion, at least with indifference, by those who believe that he 
thus established for Germans that individual right of religious 
and philosophical opinion, which has been, and is as dear to 
their moral nature, as ever personal freedom was to the English, 
or equality to the French people. 

Thus, in Proteritant Germany, the ordinary acts of outward 
religious communion have fallen into much disregard ; it is 
so generally assumed, and so literally acted on, that a man’s 
religion is an affair between him and his conscience, that formal 
public worship has lost much of its significance; and voluntary 
'Societies, — like the ‘ Friends of Light,* or the ‘ Gustov-AdolPs 
VereiUy ^ — are the only communities that come together under 
the impulse of a real and hearty sympathy. The late King’s 
attempts to establish uniformity of public worship, were most 
obnoxious to the religious part of the nation; and were only 
partially successful through the religious indifference of the 
larger portion to public worship of any kind. The present 
sovereign’s known admiration of the English Church, and 
the notion of something similar being possibly introduced into 
Prussia, through the channel of the Jerusalem Bishopric, 
gave the first blow to the popularity of a young reign ; and has 
aroused a suspicion of similar designs, which meets the govern- 
ment in every direction. The King has lately attempted to 
enforce a stricter observance of Sunday ; has encouraged the in- 


* This society was established in 1 832, on the second centenary of that 
hero's death, for the purpose of uniting the interests of all earnest pro- 
fessors of evangelical Christianity. Austria and Bavaria here opposed 
to the utmost. The King of Prussia declared himself the head of it in a 
Cabinet order of February 1844, Its present annual revenue is about 
24,000 dollars, and is chiefly spent in supporting Protestant ministers 
in Roman Catholic parts of Germany. 
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troduction of Evangelical Sisters of Charity into the Hospitals ; 
and ordered the re-cstablisliment of an old Catholic Order of 
Benevolence on evangelical principles. He has desired, without 
success, to limit the facility of divorce ; and, above all, he has 
checked the public assemblages both of the German Catholics, 
and of the before-mentioned ‘ Friends of Light.* Ihe munici- 
pality of Berlin has lately taken the bold step of remonstrat- 
ing with liim in terms implying fear of an invasion of their 
religious liberties, and hinting regret Jit his own religious pro- 
fessions. Their Memorial was coldly returned for reconsider- 
ation; but the municipality, knowing themselves to be backed 
by public opinion, pressed it again on the King, who this time 
replied in energetic w^ords that have been circulated through- 
out Europe. In admirable language, (for he is art excellent 
speaker,) he avowed liis respect for the religious party in the 
country, and his determination to support them ; and he added 
reproaches to the municipality for their neglect of the spiritual 
destitution of Berlin, and their refusal of a church to the An- 
glican communion. The municipality retired apparently defeated, 
but in a short time sent in a rejoinder, — citing the ‘Cabinet order’ 
of the late King, in which he desires the number of churches in 
Berlin to be reduced, and showing that they had offered two 
churches to English congregations. The Protest and royal 
Answer have been freely published, but this rejoinder was sup- 
pressed by the Censorship. Again, the erection of a splendid 
Christian Basilic, in connexion with the Palace, is a darling 
project of the King’s ; but it is the object of as much horror 
as a republican w^ould feel at the fortifications of Paris. 
And it is interesting to trace this sentiment of religious 
independence, wdiere w'e should least expect to find ^ it,^ in 
the Roman Catholic church. TLhe habits of ecclesiastical 
submission have not preserved even that portion of the 
inhabitants of Prussia from a sense of spiritual liberty. Ihe 
pilgrimage of Treves * was not only a display of peculiar reli- 
gious sympathy, but a popular triumph, and a political dcnion- 
stratioii ; and, singularly enough, this very celebration of religious 
independence has been the means of arousing, at the opposite 
extremity of the monarchy, a demand for liberation from what is 
here held to be a spiritual bondage, he localities of these two 
events are not without their significance. *lhe liberal develop- 
ment which has taken place in Silesia and Prussia Proper, is 
owing to causes exactly opposite to those which have excited the 
western population. If the one has been pleased with images 


* See Article IV. of this Number, 
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and remembrances of neighbouring liberty, the other has been 
terrified by the constant presence of contiguous tyranny ; — if the 
one has been gradually charmed into habits of independence, the 
other has been forced into the consciousness of political rights by 
the sense of immediate danger from the nearness of despotism.* 
And if the authority of Gallic culture has made itself felt in tlio 
Rhenish provinces, the philosophy of Kant (which a satirist 
has called ‘the German guillotine*) has deeply engrafted its 
moral influences on the minds of the educated classes in those 
towards the East ; while the nobility of the latter departments, 
being rich, independent, and on good terms with the peasantry, 
are just as jealous of despotic monarchical power, and just as 
anxious to take a part in the interests of public life, as are the 
industrious^and commercial citizens, who enjoy on the banks of the 
great artery so many privileges of constitutional liberty, and are 
zealous to communicate those advantages to the rest of their fel- 
low-countrymen. 

The hope of getting any good by aspiring to a political unity 
of Germany, seems now to have confined itself to the industrial 
movement, and the prospects of the Zollverein. If any thing 
could have checked the progress of political discontent, it would 
have been this new direction given to the thoughts of the 
nation. It was so heartily taken up, that the Radicals feared 
that all political interests would be merged in the material ; 
but this apprehension is vain — the commercial spirit bringing 
with it a livelier sense of the necessity of politiccil freedom for 
its own safe development. Enough of the old national spirit 
remains to sustain the country against any common enemy ; 
but it seems now almost resolved, in Prussia at least, to defer 
the great idea of unity for the present, and to concentrate 
their energies upon the political developments of their own 
country. And what better foundation could be laid for some great 
political future for united Germany, than a constitutional system 
working harmoniously through united Prussia? No two provinces 
of Germany can be more diiTerent in manners, race, and local 


* All the common associations of the war of independence between 
Prussia and Russia have utterly vanished. At the review at Kalisch, it 
was difficult to prevent the troops from coming into open collision. 
The late King of Prussia was repeatedly solicited to raise fortifications 
on the frontier towards Russia, and their erection by the present King 
h&s been highly popular. It is enough for a member of the royal family 
to be known to be in close intimacy with the Russian court, to make 
him an object of odium to the people. Nowhere is the popular sym- 
pathy for Poland more lively than in Prussia. 
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interests, than Old Prussia and the Rhine, or Pomerania and 
Saxony ; and were these once united in a federation of freemen, 
what might not be hoped for at some distant time, when every 
German state shall, in its own right of self-government, consent 
to that common polity which shall be fittest for the welfare of 
the whole? 

The poet Freiligrath, in his energetic verses, has represented 
Frederic the Great looking with passionate envy from Paradise to 
Potsdam, yearning to give freedom and happiness to Prussia, by 
means of liberal institutions. No sovereign was less likely 
to sacrifice bis individual power for the general good of the 
people. In his days, indeed, a monarch might talk and write 
about freedom, and yet go on governing like Frederic himself 
and Catharine of Russia ; but the royal amateurs would now be 
taken at their word, and their pleasant speculations turned into 
anxious realities. Ilencc, the present King has brought upon 
himself a large amount of suspicion by the liberal professions of 
the first years of his reign ; and is now suffering from a reaction, 
which must render tenfold more difficult all his attempts to 
satisfy his subjects. 

It is not to be denied that a great opportunity for well doing 
was lost at his accession to the throne. All that was required 
was to start in the right direction, and to follow up free and 
generous words by holding out means of future political expan- 
sion. Constitutions are not to he improvised by Kings, any juore 
than by Philosophers, and men like the Emperor Joseph are 
at least s# dangerous as Jeremy Bentham. It hardly be- 
comes so highly-educated and thoughtful a man as the King of 
Prussia, to imagine, that by keeping a Constitution in a drawer, 
and daily altering and even improving it, he can really adapt it 
completely and at oM^e to the wants and wishes of his people. 
The Decree of 1815, which established the provincial assemblies, 
‘ according to the wants of the present time,’ clearly and distinct- 
ly engaged to establish a general representation, entrusted with 
all powers of legislation and taxation. There has been much con- 
troversy on the validity and meaning of this engagement. The 
monarchical party maintain, that it only expressed the intention 
of the King to give to his people as much share in the govern- 
^ ment as he thought advisable ; and, by a gradual procchs, to de- 
velope the provincial assemblies into a more general organization ; 
and they have found some unexpected allies, in such Ultra- Radi- 
cals or Chartists as the author of an article on ^ the real mean- 
* ing of a Parliamentary constitution,’ in the Berliner MonU 
schrift of 1845. He maintains, that the King could no more 
bind himself irrevocably by any such Decree, than one Parliament 
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in England or France could bind another ; — the King’s will, in 
fact, representing the ever-changing circumstances of the country, 
and having nothing to do with the obligations of personal hon- 
our. The democratic writer looks on a Parliamentary consti- 
tution as the triumph of the power of wealth — as an aristocracy 
of property substituted for that of rank, and likely to be just as 
oppressive. But it is undeniable, that the great mass of the Prus- 
sians have regarded this Decree nojt only as a promise, but as, in 
fact, the reward of the great energy of the nation, shown in the 
Warof Independence. Nor, when another Decree of June 1 823 de- 
clared, * that the projects of all laws regarding the right of persons 
^ and property should be laid before the provincial assemblies,' 
did the King imply that he believed himself absolved from his en- 
gagement ; for he adds, ‘ as long as no general parliamentary as- 
^ sembly is summoned.' The King, in all probability, never gave up 
the design, but believed himself compelled to defer it indefinitely, 
— rather from reasons of foreign than domestic policy, — though 
some of his ministers evidently did all in their powder to curtail 
the petty liberties already granted. The Congress of Carlsbad, 
and the whole system of the Holy Alliance, opposed itself most 
strongly to any constitutional establishment in Prussia ; and in 
the Last Will of the late King, which, from the deep filial reverence 
of his successor, and the general regard shown in Germany to 
the washes of the dead, was likely to have considerable authority, 
he says not a word about this unfulfilled pledge ; but solemnly 
enjoins his son never to forget his close relation to, and common 
interest with, the governments of Austria and llus^a. Thus, 
the present King was met, on the very threshold of his reign, by 
many external influences which. nothing but a mind, strong in its 
high and honest intentions, could resist. There were the appeals, 
and possibly the threats, of Russia, enfoiped by near domestic 
ties in a family remarkable for natural affection; and though 
Herwegb, in his emphatic lines — 

‘ Shield us not only from the French, 

But from thy Brother — from the Czar ! ’ — 
uttered the deep feeling of the nation, yet Ural gold and Scla- 
vonic decorations had also many advocates about the royal per- 
son. There were the solemn entreaties of Austria, conveyed 
through the Nestor of diplomacy, — warnings of the immense re- < 
sponsibility Prussia would incur if she gave the example of the 
abandonment of the monarchical principle, with Bohemia and 
Hungary ready to burst into political tumult, — it might be to 
claim their national independence, — and intimations that Prussia 
wad more interested, from the position of her Rhenish provinces, 
la the cordial political co-operation of Germany, than any other 
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power ; while, from the constitutional governments of Bavaria 
and Baden, there came little or no encouragement to adopt the 
same internal policy ; — but rather hints and notices of dangers 
incurred, and difficulties raised by the advocates of liberal mea- 
sures, and of the dissatisfaction of the sovereigns, who looked 
with envy on the independence of their absolute brothers. To 
these external solicitations may probably be added the inward 
consciousness, that, by divesting himself of his autocratic power, 
he was limiting, to an indefinite extent, his power of doing good ; 
and transferring to new, and perhaps incompetent hands, that task 
of government which he might himself hope to exercise in a 
magnanimous and unselfish spirit. 

The Provincial States in Prussia have little answered their 
purpose, if they were intended as an introduction to wider con- 
stitutional forms. Although no law has been enacted in defiance 
of their objections, so little attention has been paid to any of 
their positive recommendations, that they have lost any prestige 
they may once have possessed : they have very lately obtained 
permission to publish the subject-matter of their debates, but 
without the names of the speakers, which has so much to do 
with parliamentary interest; they are split each into three or 
four ranks, {Standi) the nobility, {liiiterschaft) the towns, the 
landowners — elected, and voting, separately, — with the addition 
of some great families and corporations personally represented ; 
so that they can rarely act together with that confident sympathy 
which produces public spirit, but are distracted by the jealousy of 
class distinctions. When, however, the peculiar formation ot the 
Prussian monarchy is considered — its combination of peoples 
and interests under one national name — its straggling form and 
strange divisions — and its absence of common historical associa- 
tions — we must come to the conclusion, that in any well con- 
sidered constitutional arrangement, large and distinct powers must 
be entrusted to local interests; — in one word, that the American, 
rather than the English polity, is that to which Prussia should 
look for instruction and analogies. It should be the chief object 
of the Prussian constitution to give a simultaneous action to the 
provincial and central legislatures ; to prevent the oppression of 
the interests of any one province by those of others ; and, at the 
same time, to fuse them togetUer sufficiently to inspire them witk 
the continual sense of the unity of the Prussian nation;— to keep 
alive their separate associations, and yet blend them into one 
common patriotism. The court of Berlin by no means supplies 
this want, — even as far as the upper classes are concerned. During 
he late King’s reign the court was entirely composed of the 
samll nobility of the duchy of Brandenburg ; and even now the 
stranger looks in vain for any such assemblage as might be ex- 
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pected to attend the sovereign of so large a dominion. The few 
members of the Silesian, Pomeranian, or other provincial aris- 
tocracies, who come to Berlin, find themselves, as they conceive, 
neglected for the local and habitual residents : they are criticised, 
in their dress and demeanour, by the Voltairian wit (if the ex- 
pression may be used) which still reigns in that capital, and gladly 
return to the comparative dignity and independence of their 
country estates. 

Neither can it fairly be said, that the royal name and autho- 
rity exercise sufficient power in Prussia to render any other 
centralization unnecessary. The relation of prince to people, in 
all German history, has been close and intimate wherever it has 
been effective. The notion of divine right, of l*ctat c*est moi^ has 
continually been kept in check by the sentiment recorded by 
Tacitus — Nec reyibus wjiaita aut libera potestas^ et duces cx~ 
emplo potius quam imperio. And it is of necessity that the 
larger portion of the subjects of the King must regard his ascen- 
dency as an historical accident. In theatrical exhibitions, in 
courtly songs, in literary diversions, Prussia and its sovereign 
may be represented as one homogeneous power; but every man, 
from that sovereign down to the peasant, perceives the fiction and 
the assumption ; and ought, if really patriotic, to yeain after in- 
stitutions which would afford a tangible basis of national union, 
and give to the King that real hold on the minds and hearts of 
all his people, which titular formalities can never impart. ' A 
constitutional King of Prussia has none of that ancestral ma- 
jesty to abandon, which might have made the rulers of France, 
or Spain, or Austria, cling fast to absolutist traditions. The 
proud recollections of his forefathers are all personal: — the Grand- 
Alaster Albert consulting Luther, and advised by him to throw 
up the rules of his order, and convert Prussia into an heredi- 
tary principality ; the thirteen battles of Frederic, whose three- 
cornered hat and baton are to Prussia such relics as Napo- 
leon’s to imperial France, . such are the associations which require 
no parade of purple and ermine to keep alive, but which are 
rooted in that domestic interest felt by the Germans for their 
royal houses ; and which, under constitutional forms of govern- 
ment, preserve to the Crown a safer and more legitimate authority 
than could, perhaps, be exercised in countries where the throne 
has been rather the object of fear than of love, of blind homage 
than rational regard. 

‘JThe military,’ says Horace Walpole, ^ are seldom capti- 
* vated by any franchises but their own ; ’ and thus the predomU 
nance of moral force is possibly no agreeable prospect to those 
wjho look on Prussia as a barrack and drilling-ground. But the 
furmy in Prussia is no special class ; the possession of arms for 
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the time being is the only distinction between the soldier and 
citizen ; the continual intercourse between the army and civilians 
also operates towards keeping up the best feeling between them, 
— making it very improbable, that in case of convulsion the sol- 
diers would take any decided part against their fellow-citizens : 
a strong popular demonstration in Prussia, in fact, would at once 
be a revolution. The old Prussian army was of a highly aristo- 
cratic character; the victories of Frederic were won by the 
officers, who were all of noble birth, and thus earned and deserved 
the respect of the people. But in the late wars, the parts were 
entirely changed; the people who filled the ranks fought with emi- 
nent vigour and courage, but often in vain, owing to the incom- 
petence of the officers who led them. The army thus learned to 
respect its own bravery above the science and sagacity of those 
who claimed to guide them ; and the advantages which are still 
given to noble birth, in promotion and decorations, are very 
unwillingly submitted to by the service in general. 

But the class to whom a constitutional form of government 
would hardly be acce{)table, is that numerous and influential 
body of subordinate functionaries, — the thousand hands of the 
Briareus of the Prussian state. So completely are all official 
processes subdivided and formalized, that from the highest to the 
lowest, an avenige mechanical accuracy aj)pcars the sole public 
object in vievv. ‘ Have you heard who is to be the new minister 
‘ill place of the dead one?’ said a Berliner Echensteher (a 
Prussian ‘ ISam Weller’) to his comrade. ‘ I didn’t know there 
‘ was to be one,’ said the other; ‘ I thought the widow would 
‘ continue the business.’ These Bcamte arc the objects of con- 
tinual hostility and sarcasm on the part of the liberals, as forming 
a body apparently interested in preventing constitutional arrange- 
ments ; and an especial attack lias been made on them by one 
of their own iiumlier, of the name of Ileinzcn, whose work lias 
been suppressed, and the author (in his absence) condemned to 
a year’s imprisonment in a fortress. I’he book contains some 
strong writing on the degrading effects of this life at the desk, 
with a decoration for its aim and goal but he brings forward but 
a poor array ot facts to prove the unworthiness of the individuals, 
and takes refuge in such vague allegations as that against the 
forest- w^arders, — that they have shot a large number of poachers, 
and burned their bodies to avoid detection. Indeed, the incor- 
ruptibility and good conduct of the body of functionaries is un- 
deniable. 

* * Tliere are two things,’ says the Eckcnstt'h(r * that a Becmte can- 
not avoid — Death, and the third class of the Red Ea^le^ 
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It is ^aid, and we believe with truth, that the King of Prussia 
is anxious to discover and follow public opinion in his conduct 
of public affairs. But without a Free Press public opinion can 
hardly be said to exist, — at least it cannot make itself known and 
understood. The concession of a Free Press would have gone 
far to relieve the Prussian government from its present difficul- 
ties ; it would have been a guarantee to the people, that what- 
ever delay might take place, the advance would ultimately be in 
the right direction ; it would have enabled the King to test the 
influence and to inquire into the objects of the different parties 
in the state; it would, if accompanied by a law against slander 
and calumny, have mitigated that habit of personal abuse of 
public men which has now reached to a painful extent ; and it 
would have prevented that unseemly contest between a literary 
monarch and literary men, which has tarnished the character 
of the present reign. A Prince of general taste and varied 
accomplishments, appears in a most unnatural light, when in- 
flicting pain and annoyance on writers for works which, in other 
countries and even in other parts of Germany, would be pub- 
lished without government interference ; and it is a necessary 
consequence that the feelings excited are proportionably bitter. 

* That conies of coquetting with poets ! * exclaimed a neighbouring 
sovereign (who politely designates literary men as Pedervieli) 
when Freiligrath resigned his pension and attacked the King; and 
of course there would be no love lost on the side of the poet who 
had been coquetted with. For although the Court of Berlin is 
Brandenburg, the University is German ; freedom of literary 
and religious opinion lias been successfully maintained there, to 
an extent that England or America might admire. Tieck from 
Dresden, Schelling and Cornelius from Munich, lliickert 
from Erlangen, have been called to Berlin by the royal will. 
The brothers Grimm, the profound philologists, when driven 
from Gottingen for political opinion, found here a hospitable 
refuge. The King and Court regularly attend Academical 
Lectures requiring a high standard of thought and informa- 
tion for their comprehension. The ‘ Order of Merit,' from its 
judicious limitation of members, has become an object of ambi- 
tion throughout Germany ; and attracts the most remarkable 
European names in art, literature, and science, under the Pre-^ 
Bideucy of the King. Humboldt and Bunsen are among his 
confidential friends and advisers; and, we may ask, whether 
the fetters of a Censorship are not in almost ludicrous contrast 
with such pretensions and connections? Is it possible to draw 
SO distinct a line round religicrus or political ideas as to keep 
them in bondage, and let all others go free ? Do not many of 
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the most interesting philosophical) and even literary discussions 
of our time, fall into, and mix themselves up with social, reli- 
gious, and political questions ? it not, in fine, a leading cha- 
racteristic of modern thought, that we are learning to consider 
mankind more in the concrete, and to get rid of the sharp lines 
of distinction in the cental faculties, as well as in the gradations 
of society ? 

The modifications of the Censorship, lately introduced, only 
bring out more prominently the absurdity of the institution in a 
country like Prussia, where every body reads, and most people 
write. As a check to caprice, a tribunal of Appeal was estab- 
lished, which was to determine in the laSt^ resort whether any 
thing was improperly suppressed 5 and at the head of it was placed 
a man of the highest character for integrity and intelligence, and 
who had the singular good fortune to retain this reputation even 
in tliat odious office. And yet what is an Englishman, and still 
more a Scotchman, to think of a system, under which l)r Borne- 
man could pronounce a literal (and excellent) translation of A 
maii^s a man for a! by Freiligrath, as unfit for publication, 
on account of ‘ the hostile opposition between different classes of 
‘ society implied in it ! * 

Even die careful judicial forms used in the condemnation of 
books, only increase the apparent folly : the inquisition regarding 
one of the books of Edgen Bauer, (the Contest between Church 
and State^) which he managed cleverly to set down in short-band 
and print at Zurich, presents one of the greatest abuses of juris- 
prudence ever exhibited in a court of law. It is more like the 
discussion of a theological and political thesis than a legal inves- 
tigation. A passage is pronounced blasphemous — ‘ Possibly,' 
answers the author, ‘ but do you mean subjective or oljcctive 
^ blasphemy ? ’ ‘ We mean,' says the court, ‘ that you have out- 
* raged the religious feelings of the community.' ‘ Perhaps 
‘ so,' replied the accused, ‘ but the community have outraged my 
‘ logical sensibilities by their unreasonable theology, and I have 
‘ a right to retaliate.' Can any good come from such legal pro- 
cedure, — if indeed if can be called legal — as this ? 

Another frequent evil, consequent on such restrictions, is the 
prominence given to bad writings, which, left to themselves, 
would never rise into notice, but which come to be eagerly sought 
after. No one needs hawk about ‘ forbidden books;' they swarm 
on every table ; they are bought at the booksellers under sham 


♦ Every book above twenty sheets is exempted from the Censorship, 
but must be sent to the Police before publication ; and, if forbidden, the 
whole impression is sent to the paper-mill. 
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names, and put down as such in the account. A new volume of 
Jacobinical poetry is conventionally entitled * Spiritual Son^s 
a sarcastic drama becomes ‘ jEsop’s Fables a diatribe against 
the King, ^ Caesar’s Commentaries;’ and these are all classed 
together, and all read as ‘forbidden books;’ and all eflect in- 
finitely more barm than they would or could do, if left to them- 
selves and their own merits. 

The authority of the Diet is often brought forward as compul- 
sory ; and it is contended that it would be practically impossible 
to allow a full and free discussion of the internal affairs of the 
state, and at the same time not run the risk of offending foreign 
countries. It is certainly decreed by the Diet, that if any member 
of the Bund thinks its authority insulted, or its peace endangered 
by any publication in another state, and cannot obtain satisfac- 
tory reparation by diplomatic means, the Diet will appoint a 
Commission, which shall have the full power of suppressing the 
work, and, if periodical, of preventing its continuation. The 
smaller states might indeed have some excuse in the fear of 
offending against this regulation ; but it is in these states that 
the press is the freest, and books, refused in Berlin, are daily 
printed at Mayence and Darnstadt. Prussia can plead no such 
apology ; she is far too powerful for the Diet to attempt inter- 
ference ; and we should not envy the Commissioners of the Diet, 
who came to Berlin for the purpose of enforcing such a regu- 
lation, and checking the expression of public opinion. M. 
Thiers closes his account of the unhappy elfects produced on the 
mind of the First Consul by the publications of Peltier in 
London, by the exclamation — ‘ Heureux les pays accoutumes 
‘ depuis longtemps a la liberte I ces vils agents de diffamations 
‘ y soiit prives du moyen de nuire : ils y sont si connus, si rnc- 
‘ prisds, qu’ils n’ont plus le pouvoir de troubler les grandes 
‘ ames.’ The press in Prussia will not, in all probability, escape 
the vices of the infancy of freedom ; the government, the royal 
family, the crown itself, will at first have much to bear; but a 
manly disregard of these ebullitions will bring its own reward. 
A virtuous, kind, and intellectual monarch like the present King 
of Prussia, can well afford to trust his reputation to his people ; 
and there is no saying what effect would not be produced if the 
public came to consider themselves as the authorized vindicators 
of royal honour and social order; and if those feelings of justice, 
which now side with the oppressed writer, were exhibited on the 
part of the calumniated and maligned. There are certainly other 
changes which would result from the liberty of the press in 
Prussia; the arbitrary authority of the police would be 
put an end to; and open courts of Justice, uith, perhaps, trial 
by jury, would be substituted for secret and, discretionary powers 
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of judicature. In the present vigilant state of the public mind, 
any regular action of the haute police is impossible; as was very 
lately sufficiently proved by the effect of the arrest of the two 
Liberal Deputies of Baden. These gentlemen — one of them, 
Adam von Izstein, the best parliamentary orator of Germany 
— were on their way to visit Jacobi of Konigsberg, the author 
of The Four Qiiestions^ and other liberal pamphlets. Whether 
it was supposed by the wisdom of the Berlin officials, that 
communications between these men could be stopped by such 
means, we will not say ; but it is a fact that they were ar- 
rested the morning after their arrival at Berlin, (though their 
papers were all in order,) and conducted back to the frontier, 
with orders to repass it at their peril. Von Arnim, the minister 
who issued this order, and who represented the aristocratic party 
in the Cabinet, has since retired ; and given way to Bodt Isch- 
wing, a man of high promise, both as a liberal statesman and 
public speaker. It is not known whether these events were 
to one another as cause and effect ; but it is certain that the 
storm of indignation raised not only throughout Prussia, but 
in other states, — and the popular cry, that no such invasion of 
the rights of individual strangers had taken place since the 
murder of the French Delegates at lladstadt, — was very likely to 
have brought about the dismissal of the minister who had in- 
curred the immediate responsibility of the act. There is no evi- 
dence that it was done by the command, or even with the per- 
misiion of the King ; hut from the time of M. de Haugwitz to 
the present moment, there has always been a habit in Prussia 
of making ministers the scapegoats of political faults and princely 
unpopularity. 

'riie Bar in Prussia "holds so high a position in public esteem, 
and is considered, even now, to be so independent of patronage 
and favour, that it could not fear the fullest publicity of legal 
proceedings. Except for the material difficulty of erecting 
proper buildings, there seems no reason why, in criminal cases 
at least, open trials should not immediately tftke place. The law- 
yers may begin to acquire the habit of public pleading now, as 
well as at any other time. A very strong dislike to the punish- 
ment of death is growing up in Germany, — much heightened, no 
doubt, by the secresy of trials ; and the infliction even of lesser 
penalties is frequently regarded with popular suspicion. In 
each of the annual publications, Deutsches Biirgerbuch and For- 
wdrts for 1845, is a strong article on that subject; — recounting 
many very painful cases of false accusation, condemnation 
of the ^innocent, and horrible cruelties exercised by the sub- 
ordinate ministers of justice; — all w’liich are placed to the ac- 
count of the secresy of the procedure. Open courts would 
possibly not remedy all these evils; but, if accompanied by 
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trial by jury, would obtain that assent of public opinion, with- 
out, which the best juridical system is nothing worth. The 
scientific jurists of Germany are generally adverse to the in- 
troduction of the jury; and abstractedly, as a means of the at- 
tainment of truth, it may indeed be difficult to defend it ; but in 
its secondary eftects, — as a part of the political education of a 
people, as a means of producing general confidence in the ad- 
ministration of justice, and the necessity it imposes ^ on the 
judge to attend to and follow all the bearings of the case, - -it 
amply deserves the attachment with which it is regarded in this 
country. The assimilation to our mode of procedure, would also 
tend to abolish in Prussia an odious remnant of that ancient 
penal system, which a French writer has aptly designated as* 
la chasse aux crimes — viz. the extortion of confession from the 
accused, by every means short of physical torture; and it is 
confidently asserted that even this is not unknown within the 
prisons. One of the heads of the police at Berlin is held in high 
estimation for the ingenuity and cunning with which he entraps 
the unwary, terrifies the timid, and excites the conscientious to a 
confession of crime. A valid confession must take place before 
two witnesses ; but the third person can come dexterously in at 
the right moment, or may remain unobserved during the dis- 
closure. Circumstantial truth, no doubt, is frequently obtained 
by these means, but at what a sacrifice of morality ! — the lime 
of the officers of justice is saved, but by what an infractioirof the 
first principles of jurisprudence ! 

No longer can the literary men of Germany be accused of 
living in the clouds of metaphysics, and neglecting the pressing 
interests of their time. Abstract theories, — even philological 
and historical investigation, — are comparatively neglected; — 
Boeckh, the scholar, addresses his students on the indispeiisa- 
hility of perfect freedom of communication of thought to make 
a nation great and happy. Neander, the Christian philosopher, 
encourages and instructs the Free Church of Scotland. No 
poetry is now read\vhich has not a political meaning; and this 
element has a tendency to give a vague declamatory tone to 
what should be pure works of art. 

We would not wish to conceal the dangerous side of the picture. 
There are Prussians of grave imagination, who look forward 
with the saddest anticipations to the future condition of their 
country, and speak of it as thoughtful Frenchmen might have 
spoken of France in 1780 ; and, although this may not be gen- 
ital, yet it is undeniable that a chronic discontent is rapidly 
gaining ground, — most painful in itself, and perilous to the 
peace of the nation. There is very little of what we are accus- 
tomed to look for as German honhommie in the character of the 
inhabitants of Central Prussia; they are an uncnthusiastic 
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careful set of people ; but who will be resolute enough in their 
demands when they once determine to make them. Royal 
jiuthority is no longer an object of reverence ; and the laws 
themselves, being considered in no higher light than as the ex- 
pression of the royal will, are gradually losing their salutary 
influence. In bitter contrast to the less powerful kingdom of 
Wirtemburg, whore the inscription on one of the public build- 
ings,—^ Happy the land where Love is the subject, and Love 
‘ is the Lord,’ — hardly exaggerates the popular contentment, 
Prussia, unconstitulioned, will soon become a country ruled by 
suspicion and submitting with disgust ; and at last sullenness 
will burst into rage, and political rights be forcibly wrung from 
the hand that withheld them. The people will enter on the task 
of self-government without gratitude to their sovereign, — with- 
out* distrust of themselves, — without reverence, as without 
humility. 

This prospect is far other than that which delighted the hopes 
of so many patriotic Germans five years ago. We, in our 
insular independence, members of a nation with no frontier but 
the subject ocean, and with the long past of 
‘ a settled government, 

Where freedom broadens slowly down 
From precedent to precedent/ 

may hardly understand the solemn interest with which so many 
thousands of German race regard the alternative, — whether the 
liberty of Prussia is to be gained by fair concession, or rude 
force, — as the question on which the calm or violent course of their' 
political affairs may lastingly depend. But, though mere spec- 
tators of the scene, we cannot be indifferent to what passes upon 
it. Nor is the historical destiny of that Ruler, whose gracious 
hospitality has been so lately shown to our own, and wdiose 
people seemed for a while to forget every grievance and merge 
every difference in the cordial and aft’ectioriate welcome of the 
British Queen, without its interest, A few years will indeed 
determine whether a man on whom Providence seems to have be- 
stowed all those gifts which should endear a constitutional mo- 
narch to his subjects, shall accept a life, perhaps of labour, but 
of labour fulfilled with success — perhaps of self-denial, hut of self- 
denial consummated by the satisfaction of being the benefactor 
of millions ; or whether the future historian of future Germany 
shall have to record, in the words of Tacitus, how happy, how 
useful, another sovereign than the Emperor Galba would have 
been — omnium consensu capax imperii nibi imper&sset! 
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Art. IX. — Age of Pitt and Fox. By the Author of 
* Ireland and its Rulers.’ London: 1845. 

^Phb names of Lord Grey and Lord AI thorp will be for ever 
associated with a memorable struggle and a peaceful victory. 
The year which is about to close has seen both these statesmen 
expire — the one full of years, sinking, gradually into 1119 grave ; 
the other, in the full possession of bodily vigour and mental 
activity, swept away by a sudden inroad of disease. We are 
unwilling to allow the last scene of funeral honours to ter- 
minate without offering our chaplet in the resting-place of 
these honoured men. Personal veneration would be enough to 
prompt this voluntary homage. But a duty to the public seems 
to render that imperative, which, in other circumstances, would 
be merely a grateful alleviation of sorrow. It is the interest of 
the country at large that its rulers should be pure and high- 
minded — lofty in their objects — faithful to their convictions — 
steady in their attachments — ready to affront with courage the 
proscription of a court — and to bear with patience the revilings 
^pf the multitude. It is the interest of a country when there are 
many roads to wealth, and many sources of tranquil enjoyment 
^that the ^ great art of government,’ as it has been called, should 
mave its attractions for those who seek not their fortune in the 
.emoluments of office, or their amusement in the exciting- variety 
of political intrigue. The men who are qualified by talent, pre- 
pared by education, and fitted by integrity for the highest posts 
in Parliament and in Councih ought to be encouraged by high 
example, and inflamed by that love of fame 

* Which the clear spirit cloth raise, 

To scorn delights, and live laborious days.’ 

But this cannot happen, unless it is clearly shown that high de- 
sert has high fortune attached to it ; and that the vulgar depre- 
ciation of political pursuits cannot soil the pure mirror by which 
true statesmen are tested in the opinion of after ages. It was 
by such a consciousness that Dante describes himself to have 
been sustained, when he represents the spirit as bidding him de- 
spise the low calumnies of his enemies — 

* Perche s’infutura la tua vita 

Vie piu cho’l portar delle lor injurie.’ 

It is for the purpose of enabling our readers to reflect for them- 
r' selves on the characters and career of the two leaders of the 
Reform Ministry, and to retrace the measures by which that 
Ministry sought to purify the Constitution, and improve our 
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Laws, that we now ask them to accompany us. Our sketch 
must be a mere outline, for the period of biography has not yet 
arrived ; and we are far from wishing to anticipate it* 

It is now sixty years since Charles Grey entered Parliament. 
Ilis first speech was greatly admired. The fire and correctness 
of his language, the force of his argument, the grace of his de- 
livery, assured the House of Commons that a new champion of 
Whig principles had arisen, whose voice would often be heard 
in the battle of debate. The course he took upon the Commer- 
cial Treaty with France, was prompted by the distrust of that 
power which, at that time, animated Mr Fox. We must in 
candour admit and lament, that those maxims of policy taught 
by Dr Adam Smith, which bind nations together by the leciprocal 
benefits of commerce, produce<i less effect on the minds of the 
Wliig leaders than on that of Mr Pitt. 

'1 he great question, liowever, which was to shake England 
and disturb the world, did not arise till some years later. The 
French Revolution baffled the wisdom of the wise, and overcame 
the strength of the powerful. It is curious to observe the pre- 
dictions of our greatest statesmen. Mr Fox declared that the 
French had raised an edifice of freedom unequalled in any age 
or country. Mr Burke, speaking of France, in February 1790, 
said, ‘ 'riiat France had hitherto been our first object in all con- 
‘ siderations concerning the balance of power. 1’hat France is 
‘ at this time, in a political light, to be considered as expunged 
‘ out of the system of Europe. Whether she could ever appear 
‘ in it again as a leading power, was not easy to determine ; but 
‘ at present he considered France as not politically existing ; and, 

* most assuredly, it would lake up much time to restore her to 
‘ her former active existence — Gallos qnoque in helUs Jloinisse 
‘ atidivimus^ might possibly be the language of the rising gene- 

* ration.’*' Mr Pitt, in 1792, spoke of peace for many years as 
the probable condition of England, and founded his financial 
calculations on that suj)position. 

Alas ! for the predictions of statesmen ! The glorious edifice 
of freedom became, in two years, the most bloody tyranny of 
wild and cruel despots that the world had ever seen. The Gauls, 
whose military glory had departed, won victories without number, 
and planted their standards from Madrid to Moscovy,^ under the 
conduct of the greatest Captain of modern times. The durable 
peace which was to bless the world, gave place to the most 


* Burke’s Works, Vol. iii. 4lo. 
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* • « 
destructive contest in which Europe had ever been engag^ed ; and 

England was placed by Mr Pitt the foremost in that fierce con- 
flict. 

The mistakes of Mr Fox and Mr Burke led to no serious con- 
sequences. But the neglect and want of foresight of Mr Pitt, 
were the fatal forerunners of the war which ensued. When the 
monarchs of the Continent meditated the conquest, and even ac- 
tually effected the invasion of France, Mr Pitt and his colleagues 
looked quietly on, and saw, in the want of energy among the 
Allies, a reason for confidence and apathy.* But when the 
French had shaken off their invaders, and the combat was actu- 
ally engaged between the friends of old institutions and the 
founders of the new democracy, who can wonder that the furious 
government of clubs and mobs should push their victory beyond 
the ancient frontiers, and propagate by arms the doctrine which 
arms had been used to overthrow ? Had Mr Pitt calculated on 
the unity, fervour, and military qualities of the French people ; 
had he profited by the observation of Machiavel, that a people 
in the midst of internal dissensions gather, from the energy the 
contest inspires, the force to repel an invader ; had he weighed 
the perils of an outburst of the French volcano upon the peace- 
ful and enervated people of ancient Europe, he never would have 
allowed the invasion of the Duke of Brunswick. Had he threat- 
ened Austria and Prussia with the armed intervention of England, 
those powers would never have ventured upon the attempted con- 
quest of France. 

That precious time was lost. Mr Pitt seems to have been in- 
fected, notwithstanding his own experience of 17b8, with the 
falhacious theory, that England can behold unmoved the disorders 
and hostilities of the Continental powers. When, how^ever, the 
phantom of French aggrandizement rose before his eyes; when 
tresities were violated, and Holland was threatened with the fate 
of Belgium — it was impossible to take any part free from peril. 
Mr Pitt could not shake hands with the blood-stained anarchy of 
Paris. He could not, with his views, insist on the restoration of 
the Bourbons, and their absolute monarchy. He rushed into war, 
because he did not know how any longer to remain at peace. 
He rushed into war without a plan or an object : the powerful 
Minister of a great country resolved to fight bravely, but igno- 
rant of his danger, and lost in the darkness of that mighty tem- 
pest. 

Mr Burke was indignant because the English Ministry would 


See a Letter of Mr Dundas in Burke's Correspondence. 
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not at once take up the cause of the Bourbons, and fight for 
monarchy. 

Mr Fox, and with him Mr Grey, took a different view. They 
thought, that even after the fraternizing decree of November, 
and the opening of the Scheldt, it was still possible to accept 
explanations from France, and maintain peace. Mr Fox, whose 
abilities for the management of foreign affairs were unequalled, 
might probably have been able to accomplish so difficult an ob- 
ject. Mr Pitt did not attempt it; he divided the Opposition, 
and nearly ruined his country. 

Mr Grey, in the midst of the alarm which inspired the higher 
and middle classes, adopted a bold project, and unfolded it in a 
manly tone. He proposed that the House of Commons should be 
reformed. He thought, and justly, that when the constitution was 
purified and reformed, the people would rally round it with such 
truth, Zeal, and attection, that no fear of contagion, from French 
principles need be entertained. In 1793, and again in 1797, be pro- 
posed in tlie (louse of Commons a plan of Parliamentary Reform. 
It was rejected. The Parliament which refused to reform the 
abuses iu its own body, pressed upon the people with the wi ight of 
an awful senate; the safeguards of personal liberty were suspend- 
ed; the Oown was autlioiized to detain the subject in piison with- 
out proof of crime ; the Press was curbed ; public meetings were 
prevented ; the laws against sedition were made more and more 
stringent. Predictions of French ruin were falsified ; English 
credit was shaken ; the paper money of the banks received a 
legal sanction ; the public debt was enormou>ly increased. 

This was a peiiod to try men’s souls. The cry of the landed 
and the mercantile and the funded interests was in favour of the 
Minister. The Whig party itself was hrokoii and separated, by 
the discordance between Mr Fox and Mr Burke. The minority 
in the House of Commons was small in number. The opponents 
of the war were stigmatized tis the favourers of a foreign enemy ; 
the friends of the laws and liberties of England were denounced 
as the apostles of French Jacobinism. The crimes of Marat and 
Robespierre, the worsliip of the Goddess of Reason, and the pro- 
gress of massacre in Paris, swelled the tide of public indignation, 
and exposed the advocates of peace to be swept away in the 
torrent. 

But Mr Fox did not quail, and Mr Grey stood by him to en- 
counter the storm. Mr Burke has borne his testimony to the 
abilities of the Opposition. Their courage was equal to their 
abilities. The speeches made in those days in Parliament, and 
in Courts of Justice, were acts of heroism. At length Mr Fox 
grew dispirited by the hopelessness of the struggle ; and, retiring 
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to St Anne’s, expressed his delight at the exchange of the tur- 
moil of political debate for literary ease, and the leisure of his 
beautiful gardens. 

The second revolutionary war was not marked by the same 
features. Napoleon had given order and despotism to France. 
The Whig party had not only regained Lord Spencer, Lord 
Fitzwilliain, and Mr Windham, but had acquired the alliance of 
Lord Grenville, — more than an equivalent for the loss of the 
Duke of Portland. 

In 1806 the Whig leaders, upon the death of Mr Pitt, came 
into power. Mr Grey was First Lord of the Adniiralty. After 
the death of Mr Fox, he became Secretary of State for Foreign 
Affairs. The ministry failed in their attempt to make peace ; 
their military and naval expeditions were unsuccessful ; but they 
completely and finally abolished the slave-trade. Nor was their 
end inglorious. While they were willing to waive any imme- 
diate attempt to better the condition of the Roman Catholics, 
they refused to give a pledge not to offer advice to the King 
upon that subject, sliould their duty to the state require it. 
George III., who had obtained such a pledge from Mr Pitt, 
instantly took measures for replacing them by the remnant of 
the Tory administration. The cry of No Popery was raised by 
Mr Perceval, and with great success. A fanatical clamour 
called for the proscription of those statesmen who could harbour 
a wish for the removal of Homan Catholic disabilities. I'he 
general election of 1807 ended in the complete discomfiture of 
the Whig party. 

During the foil owing ‘years, power was more than once within 
reach of Lord Grey. But he never saw within liis reach the 
means of carrying those measures of relief to the Roman 
Catholics of Ireland, by which that large portion of our country- 
men might be placed on an equality with their Protestant 
brethren ; and he steadily refused the bondage without the glory 
of office. 

There is something striking in the sight of the loader of that 
party in the state which was most attached to popular freedom, 
excluded from power till he was nearly seventy years of age by 
popular opinion. He who had fought unsuccessfully by the 
side of Mr Fox for peace abroad, fought as vainly during a long 
period for union at home. The principles of freedom and of 
justice were obnoxious, but they were not less dear to Lord 
Grey. In his breast was kept alive that flame which, to all 
otitward sight, was extinguished. Ever warm in the denunciation 
of oppression, I.ord Grey urged on a reluctant House of Lords 
the just claims of Iieland. He was content to relinquish power ; 
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he would not seek popularity; a reformer, when the people wore 
averse to reform ; a friend of religious liberty, when that liberty 
was assailed by bad laws and bad men. He stood erect, like a 
noble column of an ancient temple, firm on its base, and rearing 
its capital in the sky, after the altar had been buried in the dust, 
and the worship of the goddess had been forgotten. 

The proposal made to Lord Grey in 1812 by Lord Moira, 
was rejected, upon that nobleman^s insisting that members of 
the Household having seats in parliament, should not lose their 
offices. This question was entirely different from that which 
arose in 1859, when Sir Robert Peel required that ladies of 
the Queen’s Household, connected by marriage with his political 
opponents, should be dismissed. Lord Grey himself, who thus 
acted in 1812, approved of Lord Melbourne’s conduct in 18*‘39; 
and, with Lord Spencer, attended in the House of Lords on a 
day when it was stated that Lord Melbourne’s resumption of'" 
office would be attacked, for the purpose of declaring their entire 
concurrence with the ministry in the course they had pursued. 

In 1810 Lord Grey made a speech on the state of the nation, 
in which he declared his opinions in the most solemn manner 
on the great questions of Ireland and Reform. We have al- 
ready stated h's opinion upon Ireland ; hut we cannot refuse our- 
selves the pleasure of quoting at large his sentiments upon 
Reform, delivered to an adverse audience in an inauspicious 
time 

‘ I have hitherto spoke of financial reform, and the reduction of need- 
less offices : in my jinlgraent, your Lordships’ duty does not stop 
here. You are, ray l.ords, in a situation wherein it is incunilient upon 
us to look into these defects, which, having arisen throiij^h time, 
have injured the frame and corrupted the practice of our constitution, 
and to apply to the abuse such remedy as can be effccte<l by a gradual, 
temperate, and judicious reform, suited to the nature of the evil, the 
character of government, and the principles of the constitution. I 
would not have ventured to make this avowal to your Lordships, with- 
out much previous thought, and the most deliberate circumspection. 
The question of reform has long engaged my most .serious contempla- 
tion. At an early period of my life, I certainly took up vstrong opinions 
on this subject, and pursued them with ail that eager hope and san- 
guine expectation, so natural to the ardour of youth. I will not say 
that there may not have arisen some difference between my present 
sentiments and former impressions ; still I beg leave to assure your 
Lordships, that the general opinions I have formed, 1 have not in my 
maturer age seen caus,e to change, and that, whatever distinction exists 
between my early and my present views of reform, on its great grounds 
that question has not been abandoned by me. That a degree of dif- 
ference exists between my present and former impressions is what I 
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freely acknowledge ; he, indeed, must have either been prematurely 
M’ise, or must have learnt little by experience, who, after a lapse of twenty 
years, can look upon a subject, of this nature in all respects precisely 
in the same light. But though 1 am disposed soberly and cautiously 
to estimate the principles of the constitution — though, perhaps, I do 
not see in the same high colouring the extent of the evil sought to be 
redressed, and am more doubtful as to the strength and ceiiuiiity of 
the remedy recommended to be applied ; still, after as serious and dispas- 
sionate a consideration as I can give, to what 1 l»elieve the most im- 
portant question that can employ your Lordships* attention, it is my 
conscientious opinion, that much good would result from the adoption 
of the salutary principles of reform, gradually applied to the correction 
of tliose existing abuses to which the progress of time must have 
unavoidably given birth; — taking especial care that the measures of re- 
form to be pursued should be marked out by the constitution itself^ 
and in no case exceed its wholesome limits. With respect to any 
^specific proposition of Reform of the other Hou e of Parliament, I 
know not how to speak of it, fearful lest, even in introducing the 
topic, I should transgress the bounds of that respect due to an integral 
branch of th^ legislature ; and most particularly as the propriety of any 
proposition of this nature must rest upon the acknowledged imperfec- 
tions of the branch, together with the abuses which have rendered it 
less strong as a barrier for the people against the encroachments of 
power. But us nothing cun be done on this subject without the con- 
currence of all the branches of the legislature, and as that which affects 
one branch concerns us all — as the question itself is of the highest im- 
portance to I he nation at large — it is, iiiy Lords, of particular consequence 
even to so humble an individual as myself, that my opinion^oii this 
subject should not be misrepresented. 1 therefore am ready to declare 
my determination to abide by the sentiments I have before ex[»res8ed ; 
and that I am now, as I was formerly, the advocate of a temperate, 
gradual, judicious correction of those defects which time has introduced, 
and of those abuses in the constitution of the other House of Parlia* 
ment, which give most scandal to the public, at the same time that 
they furnish designing men with a pretext for inflaming the minds of 
the multitude, only to mislead them from their true interest. To such 
a system I am a decided friend — wherever it shall he brought forward, 
from me it shall receive an anxious arul sincere sujqjort. But us I 
never have, so I never will rest my ideas of salutary reform on the 
grounds of theoretic perfection. While I shall ever he ready to correct, 
by the fixed principles of the constitution, an admitted inconvenience 
where that inconvenience is practically felt, I continue to disapprove of 
all those general and vague speculations in which some men would 
wish to engage. 

‘ It was an objection formerly urged, and which has of late by certain 
persons been revived, against many of the best parts of our constitution, 
and particularly against the powers and privileges of the respective 
branches of the legislature, that they are not to be found enacted in 
any statute, or created by any written document ; but what such persons 
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advance as an objection to the practice of the constitution, I have ever 
considered as one of its sreateht perfections. To this conviction I 
have been led by all that 1 have learnt from the hij^liest authorities, — 
authorities, alas I with whose presence and instruction we shall no 
more he enlightened; but wdiose tuUnts, wisdom, and constitutional 
]earnin<;r, we all acknowledge and revere. It is the folly and presump- 
tion of the present day to adopt a contrary doctrine — to decry every 
thing that is not defined by statute — to deny all authority to any usage 
growing out of the principles of the constitution, if it happens not to 
he expressly supported by written law. Nor is it now for the first time 
that such danirerous errors have been propagated in this country by mis- 
chievous or misguided men ; similar objections wore once before urged, 
though from other quarters, against the powers of Parliament, and led 
in their turn to the triumph of persons who were equally enemies of all 
powers and privileges, in whichever branch of the legislature they 
might be vested — persons whose objections are of a truly Radical 
nature, and go against the existence of all authority and control what- 
ever, except that which their own hands have usurped. 1 need not 
remind your Lordships that these political heresies plunged the 
country into universal anarchy, and had wellnigh subjected it for 
ever to an arbitrary government. Happily, by its own inherent 
powers, the constitution recovered itselt^ and gradually established 
and assigned to its various branches rights peculiar to each, but 
necessary to the preservation of all, which, in the harmony and co- 
operation of all its powders, have been found to give the best practical 
effect to its principles, and to lead directly to that system of efficient 
government best adapted to the spirit and happiness of a free people. 
If, my Lords, any consideration more than another, could confirm me in 
the validity of this doctrine, it would be the concurrent opinion of that 
great statesman by whom it is the pride of my life to have been in- 
structed and informed in the early part of my political career — I mean 
Mr Fox ; whose views respecting Reform I had frequent opportunities 
of ascertaining in the course of many debates, and than wliom there 
never existed one who more fully understood the principles, or more af- 
fectionately appreciated the blessings of the venerable constitution under 
which he lived. If, in his political creed, there was one article which 
he held more steadfastly than another, it was, that while a system was 
practically good, he would always abstain from mending it by theories. 
And never, my Lords, can I forget his powerful observations, when, in 
his place in Parliament, he slated his conviction of the absolute impossi- 
bility of providing for all the variety of human events by any previous 
speculative plana; for, said he, I think that if a number of the wisest, 
ablest, and most virtuous men that ever adorned and improved human 
life, were collected together, and seated round a table to devise a priori 
a constitution for a state, it is my persuasion that, notwithstanding all 
their ability and virtue, they would not succeed in adapting a system to 
the purposes required, hut must necessarily leave it to be fitted by great 
alterations in the practice, and many deviations from the original design. 
And this opinion he was wont to illustrate by the familiar but apt ex- 
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ample of building a house, which, notwithstanding all the study and con- 
sideration previously bestowed upon the plan, was never yet known to 
supply every w'ont, or to provide all the accommodations which, in the 
subsequent occupation of it, w'ere found to be necessary. Nay, he used 
to remark, that however fine to look at a regular paper plan might be, 
no house was so commodious, or so habitable, as one that was built from 
time to time, piecemeal, and without any regular design. To those 
principles of practical reform, so wisely enforced by that great statesman, 
I am determined to adhere, and the acquiescence of your Lonlships it is 
my duty also to solicit; again repeating, that the remedy I seek shall be 
limited by the existing defects — shall be marked by the constitution it- 
self, and not launch out into any extravagance of theory, which even ap- 
pearances may recommeiwl. 

‘ My Lords, this is no new opinion of mine ; for if your Lordships wdll 
be pleased to lend your attention to any statement respecting so bumble 
an individual as myself, I think it is in my power to prove to your satis- 
faction that none other was ever entertained by me. It is necessaiy 
that I slumld go so far back as the year 1792, — a period when such 
opinions were made the sul)ject of more political heat and contention 
than at any subsequent time. At that period a society was foimed to 
promote the cause of parliamentary reform, under the denomination of 
“ Friends of the People,” and of this society I had the honour to be a mem- 
ber. At that time the Friends of the People, both collectively and indi- 
vidually, were exposed to much misrepresentation. We were subjected 
then, as it is my fate now, to have our motives and our conduct made 
the objects of great and unmerited obloquy. We were then held up to 
obloquy by the same description of persons who now describe us as no 
sincere friends to reform, no real advocates for the rights of the people, 
because we were not prepared to support, what was then as it is now 
called, and most falsely called, a Radical reform. These charges were 
communicated to the world in two declarations, published by a society 
formed at the same time, fur the purpose of promoting constitutional in- 
formation. In consequence of .these charges, and in answer to some 
letters u(l<Iressed to us by individuals, one of which was from Major 
Cartwright, who took the same part then as he does now, and I believe, 
conscientiously, we felt it necessary to make a public declaration of the 
principles upon which we associated, and of the constitutional objects 
to which our exertions were directed. It was signed by my noble friend 
near me, (the Duke of Bedford,) then Lord John Russell, and, with 
your Lordships* permission, 1 will now proceed to read it. 

‘ « May 12, 1792. We profess not to entertain a wish that the great 
plans of public benefit which Mr Paine has so powerfully recommended 
should be carried into effect ; nor to amuse our ftdlow-citizens with the 
magnificent promise of obtaining for them the rights of the people in 
their full extent — the indefinite language of delusion, which, by opening 
unbounded prospects of political adventure, tends jo destroy that public 
Ofunion which is the support of all true governments, and to excite a 
spirit of innovation, of which no wisdom can foresee the effect, no skill 
divert the course. We view man as he is, the creature of habit as well 
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as of reason. We think it therefore our bounden duty to propose no 
extreme changes, which, however specious in theory, can never he ac- 
complished without violence to the settled opinions of mankind, nor 
attempted without endangeiing some of the most inestimable advantages 
we enjoy. We are convinced that the people bear a fixed attachment to 
the happy form of our government, and to the genuine principles of our 
constitution ; these we cherish as the objects of such attention, not from 
any implicit reverence or habitual superstition, but as institutions best 
calculated to produce the happiness of man in civil society ; and it is 
because vve are convinced that abuses are undermining and corrupting 
them, that we have associated for the preservation of those principles. 
We wish to reform the constitution, because we wish to preserve it.” 

‘These were my opinions in 1792; and I at this hour continue to 
maintain them.* * 

The disasters of the French in Russia ; the victories of 
Wellington in Spain ; the revolt of Germany against the rule of 
Napoleon — at length procured for England a triumphant peace. 
But it was long before the opinions of the Whigs obtained the 
sanction of the country, whose passions had been roused to such 
heat by war and glory, that it was long before they cooled down 
to the temperature of rational government and peaceable 
reform. 

At length the arguments of true statesmen made an impres- 
sion. The views of Mr Horner on Currency, prevailed over 
those of Mr Vansittart. The narrow commercial policy of that 
Minister, yielded to the Free-Trade Petition of the city of Lon- 
don. T he favour which Lord Castlercagh had exhibited to the 
despotisms of the Continent, was exchanged by Mr Canning for 
a more enlarged and English policy. Those supposed barriers of 
the Church, the Test and Corporation Acts, although defended 
by the ministry, fell before a majority of the House of Commons. 
The vigorous blows of Mr O’Connell struck down the iron gates 
which excluded the Roman Catholics from the inner temple of 
the constitution. The old Tory system tottered to its fall. 
The first touch of a newly elected parliament threw it to the 
ground. 

Lord Grey had been twenty years in the House of Commons 
and twenty-three in the House of Lords. Mr Fox and Mr Burke, 
Mr Pitt and Mr Sheridan, were gone. Lord Grenville had 
totally retired from public affairs. 

In this situation, men looked around them to scrutinize the 
cliaracter of the statesnmn of former days who came forward to 
preside over the councils of King William. 


* Pari, Debates y 1810. 
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Lord Grey wa$ a man of lofty integrity, of unblemished honour, 
the object of affectionate attachment to his friends, of respect and 
admiration to all his countrymen. He had never swerved an 
instant from that line of public duty which appeared to him the 
most direct. Office accompanied by the desertion of a friend, 
or the abandonment of a principle, was in his eyes infamy. For 
years he had confronted obloquy, and defied an adverse court. 

< Ille velnt rupes magnum quse prodit in sequor, 

01)via ventorum furiis expo»>taqi]e ponto, 

Vim cunctam atqne iras perfert coclique marisque, 

Ipsa immota inanens.* 

Yet Lord Grey was by no means obnoxious to the charge of 
being obstinate and unyielding. With colleagues and associates 
in whom he confided, no man was more ready to discuss, more 
patient to hear, more willing to modify previous impressions. 
When, however, the result of discussion had settled his opinion, 
then, after the fairest balance of opposite reasons, he would give a 
firm and clear decision. He never liked that wavering course, 
which, subtracting from one side all its vigour, and from the other 
all its caution, left a residuum which was vapid and tasteless. His 
perceptions were too clear to allow him to adopt what was vague 
or obscure ; his heart was too upright to allow him to sanction 
what was mean or dastardly. He could not stoop to flatter a 
Prince ; he could not play tricks to please a rabble. 

His public speaking reflected the character of the 'man. 
Openness and candour had been the characteristic virtues of Mr 
Fox, and hisgreat disciple resembled him in the possession of those 
qualities. lie spoke neither with the impetuous energy of Mr 
Fox, nor with the declamatory splendour of Mr Pitt. Ills 
language was admirably adapted to convey his meaning, neither 
-sinking too near the ground, norrising out of sight — clear, genuine, 
unadulterated English. His arguments were forcible, arranged 
naturally, but still methodically; and there was visible through 
his transparent diction, a firm substantial public morality, and an 
honest attachment to the constitution of his country. A question 
of parliamentary right, or legal liberty, was peculiarly adapted 
to the exercise of his talents. Accordingly, the speech he made 
on Lord Sidmouth’s circular respecting Libels, may bear com- 
parison, in point of matter and lucid order, with the great speech 
of Mr Fox on the Westminster scrutiny. 

Although no one could see Lord Grey without marking in 
him a certain dignity of bearing, and high-bred courtesy of man- 
ner, bis ordinary life was entirely without formality or pomp. 
In his country-house he might be found in the morning, riding 
or walking with his daughters, or cutting down his young trees 
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in his plantations; and in the evening, conversing or reading with 
his family around him, never so happy as when political cares 
were thrown a^de for amusements, or rational discussion. 

Lord Althorp, wdio now became Chancellor of the Exchequer, 
and leader of the House of Commons, was eighteen years younger 
than Lord Grey. His father. Lord Spencer, had joined Mr Pitt 
in the ftrst revoluuonary war, and held ollice under him. In re- 
turning to his old connexions, he had retained several of those 
opinions of Mr Buike which first led to the schism. Accord- 
ingly, Lord Althorp when he fi^^t sate in the House of Commons, 
was not friendly to Parliamentary Reform. He worked out his 
free principles by constant observation and reflection, in the 
practical school of parliamentary life. His diligence was indefa- 
tigable, his sagacity quick, his judgment seldom at fault. Or, if 
ever he fell into a mistake, it v\as from too unsuspicious a confi- 
dence in the virtue of mankind — the error ol a trusting, believing, 
hoj)ing nature. He had improved his understanding by extensive 
reading, and was accustomed to work out by reflection all the 
great problems of moral and political philosophy ; so that his 
mind was easily brought to act upon any subject which events 
placed before it. His views were large and comprehensive, em- 
bracing the wdiolc compass of improvement in our laws, our 
commerce, and our constitution. But, above all, his opinions upon 
questions both speculative and practical, were guided by a hum- 
ble reliance on the Goodness of (jod; and a conviction that he 
was bound in whatever he might think or do, — whetlier in follow- 
ing or resisting his own inclination, — to follow the Law of Christ. 
Ttie state of public affairs led him to take an active part in the 
House of Commons; and although no one was ever so tree from 
the Pharisaical profession of purity, yet the simplicity of his 
character soon made him understood, beloved, and trusted beyond 
any man in that assembly. This was the more remarkable, as 
his tongue was far from eloquent; and, although his arguments 
were sound and comprehensive, he was so olten wanting in words 
as to be obscure, and unable to convey adequately his meaning. 
But the confidence of his friends, his party, and the country, 
supplied all deficiencies, and gave to his few and simple expres- 
sions, as much influence over his audience as had ever been ob- 
tained by the most admired eloquence of our greatest orators. 

He was plain in manner and in dress, but a short intercourse 
disclosed the scholar, tke gentleman, and the statesman. For 
he possessed, with the entire absence of all artificial politeness, 
the most genuine courtesy of behaviour to all who approached 
him. His kindness of heart shone in the most casual, as in the 
most cordial intercourse ; and while the intimacy of his friend- 
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ship was a treasure reserved for few, the equanimity of his tem- 
per and the charity of his judgments extended to all who ap- 
proached him in the conduct of affaires, or were opposed to him 
in political enmity. He had no jealousy, no envy, and per- 
haps too little ambition. He often said, that he had hoped 
the many votes he had given in favour of motions which were 
supported by small minorities, would have prevented any propo- 
sal to him to accept office. But when he was told by Lord 
Grey, that the formation of the ministry depended upon his de- 
cision, he ftflt that he could no longer hesitate. 

Let' us now observe the situation of affairs when Lord Grey 
became Prime Minister. During a period of sixty year**, the 
'I'ory party had held the leading offices of the state. During 
that time they had increased the public debt from one hundred 
and sixty, to eight hundred millions ; — that is to say, they had 
added about twenty-four millions sterling to the permanent 
taxes of the country. They had lost thirteen colonies in 
America. They had inflicted an immense injury on the country, 
by substituting a debased currency in the place of sterling 
money; and the restoration of a metallic circulation, when it was 
at length restored, had been attended by sufferings of the most 
severe nature. They had converted the laws for the ndief of 
the poor into a machine for depressing the labourer, and pre- 
venting the rise of his wages. On the other hand, they had 
added many new colonies to the Empire. They had directed 
the sea and land forces when the victories of St Vincent and 
Camperdown, of the Nile and Trafalgar, of Salamanca, Vit- 
toria, and Waterloo, had been recorded in the annals of a nation 
already glorious for its ancient, renown. 

The moment at which the Tory leaders resigned office was 
one of difficulty and dismay. The constant refusal of any, the 
slightest reform in the representation, and the declaration of the 
more than human perfection of the existing system, had roused 
the fury of a patient people. The indignation of the metropolis 
was such, that the King, who had just ascended the throne, was 
advised not to risk the public tranquillity, by entering the city 
according to custom in procession. The labouring classes in 
the southern and western counties, driven to despair by the 
inadequacy of their wages, had risen in tumult, and had burnt 
or broken to pieces the thrashing machines, and other property 
of the farmers. In some places, the magistrates had yielded to 
their demands of an increase of wages ; in others, the yeomanry 
cavalry had put down the rising by force. The example of a 
successful insurrection in Paris augmented the public ferment ; 
inspired the lovers of revolution with wild hopes ; and deepened 
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the gloom of tlie sober part of the community. Other dangers 
arose on the Continent from the same memorable event. . Bel- 
gium shook off the yoke of Holland, Italy was in motion, and, 
while a great part of the French people aspired to regain by war 
the limits of the Rhine and the Alps, die Emperor of Russia 
refused to acknowledge the chosen King of the French, and 
Germany was agitated with rumours of the renewal of those 
wars, from whose bleeding wounds she had yet scarcely re- 
covered. 

Earl Grey was not a man likely to be intimidated by the for- 
bidding aspect of affairs. His policy was summed up in a few 
words — ‘ Peace, Reform, Retrenchment : ' such were in his 
view the objects to be attained by a wise government ; such, it 
may be added, were the ends to which the majority of the nation 
shaped their desires. 

It has been absurdly supposed, and widely repeated, that, in 
seeking for peace, Lord Grey meant to preserve that blessing 
by what is called non-interference, or non-intervention ; — that is 
to say, by totally abstaining from interference with the affairs of 
other countries. Lord Grey had been too long a friend and fol- 
lower of Mr Fox to countenance so setiseless a doctrine. We are 
convinced, as that great statesman had over and again taught, that 
it is only by u vigilant attention to the affairs of the Continent that 
this nation can hope to secure the continuance of peace ; That 
as it is the interest of Great Biitain to maintain the independence 
of the various states of Euroj)e, connexion and alliance arc the 
necessary means to such an end : That the internal government 
of those states is frequently connected with their external rela- 
tions : That the independence of a country, or, in other words, 
its existerce as a separate state, may be wounded as mortally by 
the support of its internal factions as by an attack on its external 
frontier: I'hat if it be lawful for one powx'r to interfere for the 
sake of establishing a foreign supremacy, it is lawful for another 
to interpose for the sake of strengthening a national government. 

These doctrines, so often enforced by the greatest statesmen 
among us, had received cohesion and confirmation from the 
modern history of Europe. Ihe Dutch Republic, in 1688, then 
at the head of the cause of European independence, had lent 
their forces to the Prince of Orange to bring about a revolution 
ill England. Again, when the line of that prince and Queen 
Anne failed, they engaged by treaty to support the title of the 
House of Hanover against the legitimate heir ; and actually sent 
over troops to suppress the rebellion which occurred on the 
accession of George the First. It w’ould be laughable folly to 
assert that the Dutch placed King William, or supported King 
George on the throne of England, with a view to establish the 
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predominant influence of Holland in the affairs of England. 
They saw clearly that King James had been, and his grandson 
would be, the hired pensioner of France; that the cause of 
Europe required that the ambition of France should be resisted; 
and that the Balance of Power must be maintained by taking 
weight from the scale of French supremacy. 

In 1786 the former case had been nearly reversed. England 
had become the guardian of European independence. France 
attempted to gain Holland by popular tumult and foreign 
intrigue. England and Prussia restored the Stadtholder, and put 
down the democratic party. Interference in this case was directed 
by Mr Pitt, and hailed with applause by Mr Fox. 

Lastly, the neglect of these salutary maxims had involved 
England in the bloody and perilous war of 1793. 

Enlightened by these examples and tifese warnings, Lord Grey, 
with the assistance of I^ord Palmerston, undertook the task of 
preseiving the peace of Europe. This course was full of perils ; 
but by flrrnness and prudence they were overcome. A war 
party in France wished to appropriate Belgium ; they were not 
gratified. The King of Iloilaiid attempted to bring the northern 
powers in arms to his support; he was disappoinud. '^I'lie part 
of England was bold, daring, just, pacific. Her cordial agree- 
ment with France checked the spirit of the Holy Alliance, which 
might otherwise have revived ; her moderation, and the necessity 
of conciliating her, tempered the views of France, and restrained 
her warlike ambition. The Whig ministry were violently re- 
proached with abandoning Holland, and clinging too closely to 
France. I'he answer is, that Holland was not abandoned ; the 
union with Belgium, which bad been begun in error, and which 
had never been cemented by affection, was dissolved, but full 
justice was done to the claims ot Holland. Nor was the French 
alliance purchased by any dishonourable or impolitic concession. 
A friendly concert with France is at all times desirable for the 
interests of England, no less than for the peace of the world. 
Nor will it now be made matter of accusation, that the Whig 
ministry of 1830 maintained a cordial understanding with the 
King of the French. 

The negotiations on the subject of Belgium lasted for several 
years, and required knowledge, temper, and address. "Fhe 
crown of Belgium was not disposed of without much discussion, 
and the rejection of many spurious projects. When that point 
was settled, the infant monarchy was nearly crushed in its cradle 
by the Prince of Orange; the interference of the British pleni- 
potentiary and the near approach of the French troops averted 
the danger. The obstinacy of the King of Holland made it 
necessary to employ a fleet and an army to enforce the surrender 
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of Antwerp. But the peace of Europe was at length secured by 
treaty, and a wise Prince ascended the throne with the full assent 
of all the great powers. 

The question of Reform occupied the mind of Lord Grey from 
the moment of his accession to office. 

The dangers of the winter of 1830 ; the evident state of public 
opinion ; the profound secresy which was observed ; the cliuck- 
ling of the Opposition leader at the prospect of the proposal of 
a trifling change — are fresh in the minds of many. 

Nor will those who were present easily forget the scene which 
took place in the House of Commons, on the memorable first of 
March. The House was silent, curious, anxious, till the first 
elements of the plan were unfolded. Amazement succeeded. 
But when it was explained that fifty boroughs were to be dis- 
franchised, and fifty more were to return one member only in- 
stead of two, the Opposition took courage. '^I hey could not 
believe that the intention was serious. 'I hey triumphed in the 
anticipation of certain victory. Laughter took the place of in- 
dignation ; each subsequent announcement was giected with 
derision. Many of the Whigs despaired of success ; the Radicals 
rejoiced at the development of a plan so much in accordance 
with tUeir own views. Parties were at fault. The great majo- 
rity of each party was mistaken. The Tories were wrong in 
thinking that the plan could be easily rejected ; the Whigs 
were premature in their forebodings of failure ; tlie Radicals de- 
ceived themselves when they supposed that so large a ruin must 
lead to a more uniform construction. The authors of the plan 
were alone justified by the event. 

This assertion requires explanation and proof. We must first 
examine what was intended ; next, what was actually done; and 
lastly, what have been the consequences of the Reform Act. 

At the period when the Reform Bill was brought forward, public 
opinion was excited and inflamed. The defence of the esta- 
blished system had been obstinate and protracted. Mr Canning 
in his pointed style had said, in the name of his party, * in dis- 
* franchising Gruinpound, I mean to preserve Old iSarum.* Sir 
Robert Peel, on behalf of the ministry of the Duke of Welling- 
ton, had opposed the addition of Manchester, Leeds, and Bir- 
mingham to the list of boroughs sending members to Parlia- 
ment. Thus the line of defence was complete and unbroken ; it 
included the green mounds of Old Sarum, and excluded the great 
marts of manufactures. 

So long as the people were not dissatisfied, the House of Com- 
mons were sure to apprbve of the Conservative feeling. But the 
reliance upon majorities within, had blinded the Tory leaders to 
the signs of a storm which was rising without. Lorid Grey had 
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taken his observations with better skill ; they led him to the fol- 
lowing results: — In times of calm repose it is wise to make 
gradual, and even small alterations ; they remove glaring defects, 
prevent incipient complaint, and prepare the way for further 
changes. But when great changes are called for by the spirit of 
the time, trifling repairs only irritate and provoke. They are 
willingly admitted, but not long acquiesced in. The appetite 
for change is excited, not satisfied. New demands must be com- 
plied with. At length the people cease to discriminate between 
useful improvement and heedless innovation; institutions are 
attacked, not because they are bad, but because they exist; 
change itself becomes a popular necessity, and the best safe- 
guards of liberty are thrown into the same lumber-room with the 
most obsolete corruptions of power. Persons are in fashion no 
longer than their opinions; the most extreme are the most 
acceptable ; Pym makes w'ay for V’^ane, and Vergniaud takes the 
place of Aiounier. Presently all is anarchy, or all is despotism ; 
Cromwell or Napoleon crush liberty under the iron heel of 
military rule. 

For such reasons, Lord Grey and the authors of the Reform 
Bill resolved that their measure should be large, in order that it 
should be final ; and that it should be final, that the constitution 
might be preserved. But for the sake of preserving the consti- 
tution, it was necessary not only that the measure should be 
large, but that it should be in harmony with the essential parts 
of that constitution, — purified and restored indeed, but manfully 
upheld. An Established Protesta»»t Church; a House of Lords 
deriving from the crown ; an hereditary sovereignty ; a respon- 
sible but powerful Executive, — such were some of the main 
pillars of the constitution. An assembly chosen by universal 
sulfrage, annually elected, would have sorted ill with the pur^ 
purei panni of the old tapestry. 

Nor was it to he forgotten that Mr Canning, in his eloquent 
speech of 1821, had forcibly put this objection. Referring to 
the speech of Mr Fox in 1797, he had contended that the 
House of Lords could only flourish by the side of an unre(prmed 
House of Commons. 

In considering the construction of the House of Commons, it 
was observed, upon analysis, to consist of some parts which 
ought to be retained, but in a better shape, and of others which 
ought to be entirely cut away. Thus it was desirable to retain 
,the fair influence of property in land ; but not to allow it to exist 
in the shape of hovels, as at Gatton or St Mawes, or of exclusive 
corporations, as at Bath or Scarborough. Thus, likewise, 
it was desirable to see in the House of Commons commercial and 
manufacturing capital and intelligence fairly represented ; but not 



.‘*1846.’ EarU (ireymd Sptincer, 

m ^ 

to have it introduced,^ as at Grampouna of PortaHing^on^ 
sale of seat$ to the highest bidder. On the otlier hands '^e mass « 
of political adven'turers, introduced inlo the market of eloquence 
to speak fot hire, and sell their’ abilities for ^salary, m|ght with^ 
great advantage to the piliblic be retrenched. ‘ 

Proceeding 'on tlie^e views, one hundred and fifty seats in the 
House of Commons were abolished. They were ^11 taken from 
the smaller boroughs. Those which remained were thrown 
open, if hitherto close," to all householders whose houses, shops, 
warehouses,^ or offioes were of the value of ten pounds a-year. 
The qualification for voting in the scot and lot, or potwalloping 
boroughs, was raised to that sum. 

The seats thus obtained were distiibuted with regard to the 
altered circumstances of the count! y. The representation of 

England was reduced from five hundred and thirteen to five 
hundred. Eight additional seats weie given to Scotland, and 
five to Ircldful, whose repiesentation had been more recently ^ 
fixed. Upwards of sixty were allotted to the English and Welsh 
counties. Manchester, Leeds, Birmingham, Sheffield, Halifax, 
Rochdale, Stoke-upon Trent, Stioud, the metropolitan districts 
of the Tower Hamlets, Finsbury, Marylebone, and Lambeth ; 
other populous towns, the seats of manufacture, or the centres 
of accumulated property, were now, for the fir^t time, admitted 
into the representation. The opposition made to a reduction in 
the numbers of the House of Copimons in no way aflected the 
extent of disfianchiscment, but added to the number of counties 
and towns which sent members for the first time, or in augment-* 
ed number. 

No one who surveys this scheme impartially, can fail to see, 
that while a great blow was struck at the old system of close 
boroughs, — having no character of popular choice in their size 
or constitution, — the property of the country, considered as a 
whole, obtained more than an equivalent. 

It has been said that the declared intention was to make the 
Reform Bill a final measure. Such was the repeated avowal of 
Lord^hOrey, Lord Althorp, and Loid John Russell ; such was 
the promise, on the faith of which many doubtful or apprehen- 
sive persons gave their support to the ministry. Of course, this 
declaration was to be understood with two conditions. The one, 
that amendments declared necessary by the abuse of the powers 
conferred in the Act, or from the obscurity of its provisions, or 
from the increased fitness of a large class of persons, should from 
time to time be introduced. The other, that the general satis- 
faction which it was the object of the bill to^ procure should 
follow its adoption. Not of course the satisfaction of the whole 
community, is here meant, but general acquiescence, and a pre- 
vailing iiidUposition to further change. 

VOL. LXXXllI. KO^CLXMl. U 
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r It has been already shown, that had the plan been of the 
' moderate or trifling kind which many persons would have pre- 
ferred, the question would not have been settled, and perpetual 
agitation must have ensued. The same evil would have been, 
incurred had the plan been more destructive in its disfranchise- 
ment, and more democratic in its constructive clauses. The 
nobJe and the* wealthy classes, rooted in the soil by prescription, 
and extending their branches widely by the influence of pro- 
perty, would have resented and resisted any scheme by which 
numbers alone should govern this great Empire. Or, if defeated 
by the force of popular enthusiasm, they should be compelled to 
yield to the storm, they would have taken advantage of a calmer 
'day, and excited the aristocratic powers of combination to over- 
throw the fragile fabric, and scatter its unsettled foundations. 

But when the landed proprietors found, that by registering 
voters they could make their weight be felt in the new legis- 
lature ; when the merchants and manufacturers discovered, that 
the new men had their place amongst the highest in the senate — 
it w»as seen, that though the rotten planks were removed, and the 
rudder had been strengthened, the lines of the constitution had 
not been altered, nor stability sacrificed to buoyancy and speed. 
The most powerful of the Tory nobles, the most jealous lauda^ 
tores tempores acti^ began to survey their new abode ; to study its 
advantages ; to accustom themselves to the broad lights and 
spacious passages of the modern building ; and finally, to ac- 
commodate themselves to the restored habitation: — it was found 
that the bees could still make honey, and had even more room 
in the new Hive than in the old — 

‘ Ergo ipsas quamvis angnsti terminns revi 
Excipiat (neqne enim plus septima diioitiir Betas.) 

At genus immortale raanet, raultosque per annos, 

Stat fortuna dornus, et avi numerantur avarum.* 

It is obvious, that while the authors of the Reform Act were 
governed by these considerations, they must have viewed with 
scorn the imputations so harshly cast upon them, that they 
sought to secure the permanent predominance of their own 
party. They must have foreseen, that a plan of representa- 
tion which gave great power to property, and maintained the 
landed interest on a high, though somewhat lowered eminence, 
would give the Tory party, compact and strong as that party 
was, asgbod a prospect of governing the country as any other. In 
faict, the French Revolution had thrown into that party many of 
; .|fte oldest Whig families ; and the government of Mr Pitt had 
to their aid a great portion of the mercantile eommunity. 
fwfjiSl^imposs without wrenching power from its watiaral posi- 
:tion,' to exclude such a party from the prospect of regaining the 
:;^v^rninent. But as the authors of the Reform Bill never eor>- 
V'^tteniyi^ed such a dislocation, so likewise they never sought for. 
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or cxpeetcil such a result. Their followers indeed imagine 
that a party which bad become so unpopular by its reaistanee to 
reform, would not soon rise again. But the framers of the 
Reform Bill had calculated on the variations in the popular 
compass, and were not surprised at die change which occurred. 

Lord Crey had promised Retrenchment. We take from a 
pamphlet, entitled The Reformed Ministry and the Reformed 
Parliament^ published in 1833, the following statement : — 

* One of the earliest acts of Earl Grey's government was to reduce 
their own salaries, those of all the great officers of state, and others 
whose salaries exceeded L.IOOO per annum. In two years, viz. 1831 
and 1832, not less than 1265 offices, with salaries amounting to 
L.220,000, were abolished, in the different establishments of tlje 
merit. In the customs alone, 414 offices wcro reduced, and a saving of 
L.29,000 per annnm, effected. In the excise 507 were reduced, and an 
annual saving of L.145,250 effected. Similar reductions were made in 
the diplomatic and consular department*®. At Malta, Gibraltar, Cape of 
Good Hope, New South Wales, Van Dieinan's Land, &c., a saving of 
L.134,0U0, out of a charge of L.41 1,000, will be the consequence of the 
reductions made. In Canada, Nova Scotia, New Brunswick, Trinidad, 
British Guiana, &c., similar reductions have been made. 

‘ The total saving in tlie governuient established in the colonies \\ill 
be L,224,000, out of a charge of L.573,000. The following table sho\^s 
the reductions 



'Emoinmentb Emnlumento 
ill Ib^i). 1 in 1S33. 

SA^ing*. 

'^rj-easiirv, .... 

‘v 20,900 

i:m,800 

£6100 

Home, i oreign, and Colonial He - 1 
partmeiits, . . . . j* 

1 52,828 

36,100 

■]e,728 

Admiralty, .... 

19,940 

7500 

12,440 

Array, 

]7,«76 

8455 

9421 

King’s Household, Ac. 

Chistoms, 

11,280 

2000 

9280 

04,520 

18,400 

46,120 

Excise, 

J4,o00 

7200 

7100 

Judges and Courts of La^v, 

52,492 

38,000 

14,492 

Ireland, 

Colonial Agents, &c. 

49,903 

32,989 

16,914 

5305 

1300 

4005 

Miscellaneous, . ... 

0298 


6298 

Diplomatic and Consular 
Offices. 

Arabassadors, .... 

55^00 

45,900 

9400 

Envoys Extraordinary, and Minis-) 
ters rienipotentiaiy, . . > 

60,800 

88,900 

11,400 

Ministers resident abroad, 

11,200 

10,750 

8150 ' 

Secretaries, .... 

15,000 

11,875 

8625 

. Consuls, Ac 

44,460 

21,800 

22,650 : 

General Total, - 

* • 

494,898 

295,4^1 

199,429 
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* Tlie ^reat reductions in our naval and military force made 
it possible to diminish the burden of taxation — 

< When the ministry C 4 me into ofBce in 1830, they found the revenue 
of the country amounting to L.50, 050,616 ; of which sum about 
L. 85, 000, 000 warf required for the payment of the debt, civil list, and 
other fixed charges. The estimated excess of income over expenditure 
was that year L.700,000 ; but, between that period and the present, 
Lord Althorp has repealed the duty on coals, amounting to L.900,000 ; 
on candles, to L.600,000 ; on soap, to L.600,000 ; on printed cottons, 
L.550,000 ; assessed taxes and farming stock, to L.44<0,000 ; on marine 
insurances, to L. 100,000; on slates, tiles; on advertisements; on tax- 
carts ; small receipt stamps ; on travellers, clerks, book-keepers, office- 
jpien, &c. ; making a total of L.3,335,000. These taxes were repealed 
U 1832 and 1833. 

The same ministry, in 1834, repealed the house-tax, L. 1,200, 000 ; 
the window tax on farm-houses ; on husbandry horses, used occasionally 
for riding or drawing ; on shepherds* dogs ; on post horses, used occa- 
sionally in husbandry ; on starch, L.75,000 ; and on almanacks ; making, 
with the house-tax, a total of L.1,581,000 repealed in 1834. 

‘ In addition, the annual payment of the interest on the West India 
compensation, viz. l..750,000 has been provided for; so that the total 
reduction in the years 1832, 1833, and 1834, with this pa/ment, uyaounts 
to no less than L.5, 700,000. 

< Every effort has been made to remove unnecessary and injurious 
shackles upon trade, either by reducing taxes which pressed on industry, 
or removing vexatious regulations or exclusive privileges. With this 
view, the tax upon printed cottons, amounting to L.2,000,000 gross, 
and L 600,000 net, was repealed. The cotton-tax, which was substituted 
for about- half this amount in 1831 — repealed in 1833. The duties 
upon upwards of 400 articles used in manufacture, of more or less im- 
portance, many of them very considerable — either materially reduced or 
altogether repealed ; reductions amounting to not less than L.400, 000. 
The package and scavage dues, amounting to L. 16,000 a-year, have' 
been abolished ; and the port dues of the City of London reduced to 
less than one half. The Custom-house laws have been consolidated, 
and made simple and easy of access. 

The discussions regarding Ireland which occurred when the 
new Parliament met, we reserve for the conclusion of our re- 
marks. One of the first questions to which the Reform Ministry 
turned their attention, was the mode in which slavery in the 
West Indian colonies should be treated. 

There could be no doubt among liberal and enlightened men 
on the abstract vices of slavery. Whatever may be the evils 
of despotism in government, they are as a grain of sand com- 
pared to the enormous grievance of personal slavery. The 
/spirit of the Christian religion, the laws of humanity, the rules of 
sotind policy, alike forbid that man should be the chattel property 
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of man — his to force to labour — his to corrupt — his to torture — 
his to kill. 

Indeed, so repugnant is this institution to human nature, that 
it requires the most violent means to preserve it. Horses grow 
fond of their stable, and exult in bearing their master to the 
chase or the charge; dogs feed from their masters’ hands; and 
watch with untiring affection over their masters’ lives. But man, 
^turning to him ‘ who made us of such large discourse, looking 
‘ before and after,* cannot easily and willingly lend ‘ such 
i capability and godlike reason* to the uses of bondage. His mind 
revolts at toil enforced by the whip for the benefit of another ; his 
affections are outraged by the licentious violence which robs him 
of the bride of his bosom ; his spirit looks upward to God, and 
prays for deliverance from the unholy compact. 

It is therefore necessary, in order to maintain slavery, to de- 
grade, as far as possible, the human nature to the brute. With 
this view idleness or disobedience must be followed by instant 
chastisement ; religious or intellectual insftuclion must be de- 
barred ; indulgence must be given in the shape of childish 
amusement or physical pleasure, without any mixture of sweet 
companionship or moral elevation. 

Such was slavery in the British West Indies during the last 
century. Sucli was the system which the government of Eng- 
land, of all parties, encouraged by public opinion, fostered, pro- 
moted, and upheld. After the abolition of the slave trade by the 
Whig ministry of ISUG, the philanthropists who had raised their 
batteries against that iniquitous traffic had employed the same 
artillery agUinst slavery itself. The government, imbued with 
the Tory maxim — of leaving ill alone, had seen this movement 
with displeasure. Their opponents, with the remarkable ex- 
ception of Mr Brougham, had not been forward to incur the re- 
sponsibility of the mighty change contemplated by the society 
for the abolition of slavery. Still opinion grew more and more 
resolute against the system. It was thought necessary to do 
something. The Ministry put in force a code of regulations, 
mitigating in appearance the evil denounced ; forbidding the 
flogging of women, allowing certain markets for the slaves to 
dispose of their produce ; enforcing fixed allowances of food and 
clothing. 

Experience soon showed that these regulations were founded 
on wrong principles. In fact, the ground between slavery and 
freedom is a shifting quicksand. In slavery, the human animal 
has a chance of being as humanely treated as the other cattle on 
the owner’s estate. If ho. is obedient, docile, industrious, "he 
may thrive and grow fat as well as the ox and the ass, and every 
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thing that is his. An intelligent, kincUbearted master, an honest 
and good-tempered overseer, may eflFect much in the way of miti^ 
gation by discretion. But mitigation by law is another thing. 
The slave learns that his master’s master has interfered in his 
behalf. He inquires from his friends what are the securities he 
has ^obtained. He seeks to put in force his new and unaccus- 
tomed rights. But the master examines, with no less attention, 
and with more sagacity, the negro code. He knows that Par^ 
liamcnt intended labour to be still compulsory, and he ascertains 
the means by which it is to be enforced. The negro and tlig 
planter, from bondsman and master, become plaintiff and defen- 
dant. The negro finds he has many ways of counteracting his 
master; the master finds he has many more ways of defeating 
4he negro. Complaints multiply ; punishments increase in pro- 
portion; the amount of work diminishes; the indulgence of the 
planter is at an end. Inspection, arbitration, conns of justice, 
only aggravate the discord which prevails ; slavery is stiil the 
law, and compulsory labour the recognised obligation ; the sanc- 
tioned mitigations are evaded or despised : the negro people 
become more and more exasperated, and are viewed with in- 
creased suspicion. Toil beyond human endurance, punishments 
exceeding human justice, arc rigorously enforced ; population 
rapidly diminishes, and the planter, turned tyrant, surveys, with ^ 
dismay, his blood-stained produce and his perishing people. 

Thus it happened in Demerara. The whole number of slaves, 
on estates wholly or partially cultivated in sugar, was, in 1829, 
47,456. In three years, to May 1832, the deaths were 5573 ; 
and the total diminution of numbers 2745, or 5^ per cent.* On 
some estates the mortality was larger. The increase of sugar 
from 1820-9 to 1829-32, was from 062,000 cwt. to 806,000 
cwt. In 1829, when the slave papulation was 61,627, the num- 
ber of punishments was 17,359; in 1831, the slave population 
being 98,000, the number of punishments was 21,656. 

In Jamaica, where the Orders in Council had not operated, 
the difference in the increase of sugar, from 18^3-6 to 1826-9, 
was only from 1,354,000 cwt. to 1,389,000 cwt., and the decrease 
of population was only from 334,000 to 327,000.'j' 

Still the change proposed was of an awful nature. Statesmen, 
entrusted with the destinies of their fellow-subjects of all ranks 
and conditians, could not leap to the dogma of the religious so- 
cieties, that slavery must be abolished without qualification, and 
the consequences left to chance. Anarchy, rebellion, and mur- 
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der, were, in their eyes, evils of no less enormity than slavery 
itself. A safe way out of the labyrinth might be fouud ; to fire 
the building for the salce of escape, would be the stratagem of 
desperate men, but not of a wise government. 

Inquiry was the first step that was adopted. Committees of 
both Houses were appointed, and members of the Cabinet placed 
upon each. The evidence before these committees was at once 
appalling and satisfactory. The evils of slaveiy were fully proved. 
But it was likewise shown that many of the blacks had acquired^ 
under benevolent masters, very considerable pro])Grty ; that mi- 
gratory gangs worked for wages with great benefit to their em- 
ployers and themselves; that Baptist and other Missionaries had 
taught the most intelligent among them the privileges of the 
Christian faith, and the duties of free subjects. In short, it was 
proved, to the conviction of the Cabinet, that the experiment of 
emancipation did not involve either political anarchy or social 
annihilation. 

It is not necessary, in this place, to discuss the particular 
merits of the plan brought forward by the government for the 
emancijiation of the slaves. That plan was afterwards greatly 
modified. Instead of a loan of Fifteen Millions, to be repaid by 
the labour of the slaves, the magnificent sum of Twenty Millions 
was granted by the Commons of England, as their share of the 
loss to be incurred by emancipation ; the period of twelve years 
was reduced to seven, and the seven were, in fact, no more than five. 

Be the merits of the machinery what they may, no one can deny 
the boldness of conception by which this scheme was marked. 
No less than Eight Hundred Thousand human beings were, in a 
few years, to be raised from slavery to freedom ; their children 
were all to be born free; a community of freemen was to be 
established in all the colonies of the British crown ; and the vain 
boast of the American constitution, that all men arc equal, was 
to become a reality for the subjects of the King of England, 
The nation, which had incurred eight hundred millions of debt 
for the sake of maintaining its independence, or its power by war, 
added twenty millions to that debt for the sake of humanity and 
conscience, in peace. Pressed by no insurrection, in no penury 
of resources, in no failure of military force, Great Britain de- 
clared herself ready for any sacrifice of wealth, or even any 
hazard of diminished Empire, in order to abolish all distinction of 
race or colour,^ and establish for ever the freedom of her negro 
subjects. 

The Tory party looked on, cautiously and coldly, while this 
measure was making its wa]|:throagh Parliament. Lord Ellen- 
borough denounced its introduction as hazardous and prema- 
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ture; had the West Indian interest thought itself equal to re- 
sistance, it was tolerably clear that factious aid would not have 
been wanting ; when that interest accepted the Twenty Millions, 
the party reluctantly acquiesced in the emancipation of the 
blacks. 

The discussions of this year exhibited in a strong light the 
debating ability of Lord Stanley. At the commencement of the 
session, he overpowered the Irish Repealers by his vehement in- 
vective ; afterwards, he carried on at the same time the Church 
Temporalities Bill of Ireland, and the Slavery Abolition Bill, 
with unrivalled clearness of statement, readiness of reply, and 
facility of managing the details of complicated measures. 

In the same year the Bank Charter v;as renewed. Lord Althorp 
maintained sound views on the subject of currency, in accordance 
with those of Mr Horner, Mr fluskisson, Lord Grenville, Lord 
Lansdowne, Mr Ricardo, and Sir Robert Peel. The details of 
the measure do not require any notice here. 

The renewal of the Charter of the East India Company wms 
the occasion of a greater change. The commercial character of 
that Company was extinguished. The trade to China was thrown 
open. The English met chant was free to cany on his commer- 
cial speculations with a nation of three hundred millions. The 
East India Company remained the Sovereign of India on terms 
which, after some negotiation, appear to have been considered 
on both sides equitable and just. Thus, this great change was 
accomplished among the minor achievements of the government 
of Lord Grey. 

The prominent question for Parliamentary discussion in 1834, 
was the Bill for the Amendment of the Poor I/aws. 

It is obvious that a poor man, and a pauper, arc in different 
stations of life. A day-labourer may be poor ; but so long as he 
lives on his earnings, he does not differ, in the character of his 
e&ployment, from the lawyer, the physician, or the tradesman, 
who receives his yearly income from the proceeds of his industry. 
The pauper has no such resource. In failure of all moans of 
support, he applies to the community for sustenance — the com- 
munity thus appealed to gives him work and maintenance if he 
is able to labour, maintenance alone if he is unable. Such was 
the principle of the Poor Law of Elizabeth. Founded on wise 
and benevolent views, it directed that the overseers of parishes 
should relieve the infirm and the young, who could earn little or 
nothing for themselves, and should set the able-bodied to work. 
v*:In an evil hour, this law was perverted to far different pur- 
poses. It was meant for thb patter — it was applied to the 
llfcbourcr. When, during the war, food became dear, it occurred 
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to some volunteer legislators, that if, instead of raising wages, the 
labourers received support for their families from the poor rates, 
the purpose of enabling the labouring-classes to live, would be 
attained at the smallest cost to the owners and occupiers of 
land. This plan received the approbation of Mr Pitt ; and every 
obstacle which the law interposed to prevent the substitution of 
rates for wages was thrown down, to favour the progress of the 
scheme. I'he act of George the First, enabling the parishes to 
restrict relief of the able-bodied to the workhouse, was repealed. 
Magistrates laid down rules for the distTibution of public funds, 
and published tables for the guidance of overseers, founded on 
the numbers of a labourer's family, and the price of the peck of 
Hour. 

By this system, society was placed in the greatest peril. Ac- 
cording to the natural distribution of wages and labour, a young 
man earning the value of his work, is obliged to calculate, before 
he marries, whether those earnings will enable him to support a 
wife, and bring up a family of children, until those children are 
able to earn their own subsistence. I'his forethought marks him 
for a reasonable being, and keeps up in the community of la- 
bourers to which he belongs, that power of commanding adequate 
food, house-room, and raiment, which constitutes comfort in his 
own vast and important class. But when his wages arc measured 
by the lowest amount of money on which he can live, and the 
provision for a married couple is made by the parish, all motive 
lor provident forethought is taken away, and the temptation to 
early marriage, strong enough in itself, has no counterbalancing 
fear. Want cannot afflict the favourite of the law ; no starving 
children will reproach him with exposing them to hunger and 
nakedness. The state offers a premium to all who marry. Thus, 
to quote a trite instance — two labourers were thrashing together 
in a barn, their day’s Work was the same, the value of their la- 
bour to their employer exactly the same ; yet, one received only 
eight shillings for a week’s work, the other received fifteen. 
The reason was, that one was single, the other married. 

It is obvious that such a system must produce more labourers 
than could find profitable employment. TJiis was in fact the case. 
Forty or fifty labourers were to be found in a parish, whom 
no employer wished to hire; — who lowered the general value 
of labour, the only commodity the poor man has to sell, and by 
absorbing a large sum in poor-rates, diminished the whole fund 
applicable to the commodity which the employer wdshes to buy. 

Such was the general and indirect evil. The "collateral con- 
sequences were not less mischievous. The idle father of a large 
family, paid by the head for the number of his children, divided 
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the painful toil of the industrious peasant, who, with a less family, 
received four shillings a*week less than his dissolute, lazy 
neighbour. The employer, breaking off the old endearing con* 
nexioiv between the former and his men-servants, turned off his 
labourers in hard weather, to live upon parish allowance. Gangs 
of men, young and old, under a timid overseer, neglected the 
parish road they were put to mend, and, combining together in 
crowds, planned a scheme of poaching and drinking for the night. 
Theft and housebreaking succeeded to idleness and poaching ; 
the law lost all authority, %nd if any active landowner, clergyman, 
or former, attempted to check this career, a benevolent magis* 
trate was to be found at no great distance, who had no scruple 
in taxing his neighbours, to gain among the lazy and profligate 
the title of the poor man’s friend. 

Such was the evil with which the ministry of Lord Grey had 
to deal. Mr Canning and Sir Robert Peel had declined or 
evaded that which was at once the most difficult of invidious 
tasks, and the most imperative of patriotic duties. The evil had 
gathered strength by neglect; the riots of 1830 were but a slight 
symptom of the disorders which must overtake the country if 
that duty was much longer neglected. 

The first step in this, as in other instances, was to inquire — 
the Bishops of London and Chester, Mr Sturges Bourne, Mr 
Senior, and other gentlemen, were established Commissioners of 
inquiry, in order to ascertain the chief defects in the administra- 
tion of the poor-law, and the mode of amending them. The 
Poor-Law Amendment Bill was framed on their Report. The 
management of relief was confided to district boards, instead of 
parochial vestries ; the principle of local representation was 
maintained, but some additional influence was given to the 
owners of land; the law of George the I., enabling the guardians 
to give relief in the workhouse, was restored ; a central board of 
commissioners, appointed by the government, was entrusted with 
the power of framing general rules, and of watching over the 
local administration, without any authority to order relief in in- 
dividual cases. 

The first operation of this law was salutary. Farmers ex- 
pended large additional sums in wages. The rates for the relief 
of the poor were reduced by the sum of two millions sterling ; 
but it is probable that a larger sum than two millions was added 
to the expenditure for wages. Healthy, industrious labour for 
wages, took the place of idle, loitering, nominal work, paid by 
-tbe parish officers under the name of relief. 

The greatest question which lay before the Parliament and 
the peoj^e of Great Britain, after the passing of the Reform Bill, 



1846. Eark Grey and Spencer. 267,, 

still remains to be considered. Ireland bad been from tbe period 
of the union a source of dispute and of weakness ; a theme for 
eloquence in Parliamenti a theatre of bloodshed in her valleys ; a 
name of terror to fanatical Protestants ; a reality of suffering to 
the peasant Catholics ; a great Church Establishment for a fifth or 
a tenth of her people ; large landed proprietors totally unac- 
quainted with the condition of their tenants ; laws for punishing 
the people, enacted by party violence, and administered by party 
insolence ; famine, discontent, insecurity, deeds of atrocity, 
wrongs unredressed, justice distrusted, the demagogue powerful 
with the millions, the government relying on the bayonet — such 
were some of the features of Ireland from 1801 to 1829. 

Let us shortly notice the history of Homan Catholic Emanci- 
pation, in order to understand the Irish difficulty with which 
Lord Grey had to deal. That measure liacl been proposed 
to George the Third by Mr Pitt when in office, and abandoned 
by bim as soon as he had retired fiom power. It was proposed 
by Mr Pox in 1805; by Mr Grattan in subsequent years: by 
Mr Plunkett, by JSir Francis Burdett, and partially by Mr Can- 
ning. For about fifteen years it was an opeji question in the 
Cabinet. Mr Secretary Canning supported, Mr Secretary l*cel 
opposed, the Roman Catholic claims. 

After Mr Canning’s death the same division existed in the 
cabinet. Distracted coaneils made a distracted country. At 
length Mr O’Connell procured himself to be elected member for 
the county of Clare ; — assailed the English government and par- 
liament in the most inflammatory language ; and by means of a 
well-organized absociution brought Ireland to the verge of civil 
war. 'rheii the Tory ministry relented. ' That which had been 
lefubed to petitions and supplications ; to offers of a vote on the 
appointment of their Bishops; to the arg»jmenls of Mr Fox, the 
inspiration of Grattan, the eloquence of Plunkett ;— that which 
twenty-three years of rational discussion, and the authority of 
the greatest of English statesmen had not obtained, was yielded 
to tbe array of embattled multitudes, and the threats of impend- 
ing rebellion. Catholic Emancipation was granted; but the 
same want of foresight which had marked the resistance, accom- 
panied the concession. The Roman Catholic Relief Act itself 
was the trophy and the triumph of popular agitation. Other 
questions were left unsettled ; the Protestant Church was left to 
support itself by tithe and church cess levied upon the Iloman 
Catholie majority. Nothing — for next to nothing — was done for 
Education ; Roman Catholics obtained no practical boon, either 
in offices, diminution of burthens, or social improvement It 
was as if a farmer in America had cleared bis land of the trees 
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which shut out the sun and air, but had omitted to plough or to 
sow, and had looked for a harvest of plenty from the spontaneous 
bounty of heaven. The case was even worse than this. Popular 
agitation ; monster meetings ; violent speeches, had brought 
about a concession of legal equality. Why not try the same 
means to procure a redress of remaining grievances ? 

This obvious corollary followed the government proposition. 
The Irish were too quick in intellect, and too much elated by 
success, not to try the experiment of further menace. The col- 
lection of tithe was a tempting topic for an orator, a sore griev- 
ance for the people. The ragged peasant forced to pay his 
penny to a Church, which in his eyes was heretical and reprobate, 
was easily moved to oppose the exaction. Passive resistance was 
the signal. The conflict which had been carried on for equal 
rights had raged in public meetings, in assemblies of men con- 
vened for the purpose ot denouncing an unjust law, and petition- 
ing for redress. The tithe agitation raged in every farm and 
upon every field, in the depth of the valley, upon the top of the 
mountain. Whenever the tithe collector appeared, accompanied 
perhaps by a brigade of constables, perhaps by a troop of horse, 
the cattle were driven away; the peasantry were summoned by 
signal from hill to* hill ; loud execrations followed the ministers 
of the law, and bloodshed was often the result. A miserable 
peasantry, thus excited in their homes, and instigated by their 
leaders, could not restrain their passions within the channel which 
had been marked out for their resistance. Fearful assaults, 
atrocious murders, deadly conflicts, spread over the southern 
counties ; the governiricnt was powerless for repression ; and the 
agitators themselves in vain denounced the transition from sedi- 
tion to bloodshed. Still the crime increased, and deeds of the 
most horrible atrocity were accompanied by a savage spirit of 
insult to the victims. 

The government of Ireland, under Lord Anglesey, had been 
to the end of the year 1832, employed chiefly in two great mea- 
sures. One of these was the Irish Reform Bill, by which the 
close boroughs of Ireland were opened ; the right of election 
was extended from the sovereign and twelve, a common number 
even in the larger towns, to ail householders of ten pound a- 
ycar, and an additional member was given to four of the great 
towns. 

The other important measure adopted by the Irish government 
was the scheme for National Education. The Board composed 
of Protestants and Catholics, nearly as it now exists, was esta- 
blished. Under their auspices a system of instruction was adopted, 
of which the Roman Catholic children could partake, without 
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offence to their parents or their priests. Against this scheme 
was directed the cry of Bible mutilation. The Bishops in the 
House of Lords denounced it. But the foundation was laid for 
the mixed education of the people of Ireland, and the moral 
improvement of the rising generation. 

Still, however useful these measures might be for the future, 
the Ministry which had carried the Reform Act found the tithe 
war making fearful progress, and the great problem of the 
government of Ireland still unsolved. 

Whatever might be the measures best adapted for the perma- 
nent happiness of Ireland, it was necessary to encounter the 
pressing and predominant evil. Life was insecure. No enjoy- 
ment of political rights, no encouragement to peaceful industry, 
no removal of glaring inequalities, could succeed, while the sub- 
ject could not feel secure in his held, on the road, in his bed. 
Lord Anglesey had conceived the largest schemes for the arrange- 
ment of the Protestant and Roman Catholic Churches, without 
injury to any living individual. He had drawn an outline of mea- 
sures for the future improvement of the country. But he saw 
that it was necessary to put down the spirit of general sedition 
and local outrage. He did not hesitate, therefore, to recommend 
what was afterwards called the Coercion Act. 

The effect of this law was immediate. The murderers and 
^ prtedial agitators ’ were intimidated. Life and property were 
again restored to their ordinary security. It became possible to 
sow the seeds of improvement; for the soil which was lately 
covered by the waters of strife, was made fit for its reception. 

A plan was devised for removing some of the more glaring 
deformities of the Irish Church. Church cess was altogether 
abolished. Ten Bishoprics were suppressed, the incomes of the 
clergy were subjected to a graduated income-tax. This plan 
received the unanimous support of the Cabinet, and was carried 
in both Houses of Parliament. 

Still, the Church Establishment of Ireland remained thejChurch 
of one-eighth of her people. The religious instructors of the 
majority were left dependent on voluntary contribution. If 
Church Establishments were a good, why leave the priests of 
the great majority dependent on the charity of their flocks ? ^ If 
Church Establishments were an evil, why leave so gross an in- 
stance of pay without congregations as the Protestant Church ? 
The opinions of some members of the Cabinet were known to be 
in favour of a reduction of the Establishment. Lord Wellesley, 
who had succeeded Lord Anglesey as lord-lieutenant, had ad- 
vised, in January 1834, the issuing of a Commission to ascertain 
the respective numbers of Episcopalians, Presbyterians, and 
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Reman Catholics. Mr Ward iiad given notice of a motion for 
a day in May^ respecting the Irish Church. But it now hecame 
obvious that Lord Stanley, Lord Ripon, the Duke of Richmond, 
and Sir James Graham, would admit of no further measures 
respecting the ecclesiastical establishments in Ireland. Lord 
Stanley, Sir James Graham, and Lord Ripon tendered their 
resignations. They were accepted by Lord Grey. The Duke 
of Richmond, who had been absent in Paris, followed the 
example of Lord Stanley. 

The Commission advised by Lord Wellesley was now issued ; 
and it was hoped that the administration of Lord Grey might 
have the glory of settling the long vexed question of Ire- 
land. But it was not to be so. Lord Grey wished to renew 
the Coercion Bill for a year longer ; Lord Althorp, refusing to 
concur, tendered his resignation. Lord Grey sent his own wdtli 
tbut of Lord Althorp to Windsor. 

Let us now consider, in as far as a short experience will allow 
us, the effect of the measures of wdiich we have traced the 
outline. 

The great measure of Parliamentary Reform has now been in 
operation for about thirteen j^ears. The Tory predictions of 
destruction to the Monarchy and ruin to the Church have been 
signally falsified. The institutions of the country have been 
more secure ; the consent of the people to the acts of their repre- 
sentatives has been more readily ascertained ; the power of great 
men to sentl their nominees to Parliament has been, to say the 
least, greatly curtailed. The representatives of the seats of our 
Manufactures, have brought to the discussions of the House of 
Commons much practical knowledge, and mncji enlightened 
argument. The House of Commons has been rendered a more 
adequate expression of the sense of the nation, — ‘Consisting as it 
does of Commercial and Manufacturing, as well as Agricultural 
communities. 

The want of adjustment in the plan of reform adopted to any 
theory of representation, was supposed by many ardent Reformers, 
as well as by many sagacious Tories, to ^be a capital defect. 
But the one party has been disappointed, arid the«otber surprised 
by the resuk. It is quite true,' that bad England never sent 
members to Parliament, it would huvebeen absurd to have allotted 
the same number of members to Harwich and Chippenham, as to 
Middlesex and the West Riding o<f Yorkshine. But, in a 
country like ours, usage and prescription, which for five cen- 
turies had pre8erve4 ^d Saruin^ was held a good plea for many 
jbequalities in the new system* 
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The language of Lord Althorp, himself a strong reformer, i<?as 
\rell calculated to check the desire for further change. On Mr 
Crete’s motion for the introduction of the Ballot in 1833, he , 
thus expressed himself — 

< Since he bad had the honour of a seat In that house, there bad been 
one division on this questiqn, on the motion of an hon. and learned gen- 
tleman opposite, (Mr O’Connell,) in which he had voted for the adoption 
of the ballot, and he had since expressed himself in favour of that mode 
of taking votes ; hut he had never stated or urged it as a sine qua non 
of good government. .... When the question of Reform of 
Parliament was before the House, thougli there were some who wished * 
that that measure should have gone a great deal further, there wus a ' 
readiness, for the sake of the great measure of Reform, to abandon the 
ballot ; that was, in fact, the universal feeling of the country. If that 
was the case, if they, uniting with the great majority of reformers, (for 
those who espoused the ballot were not the majority of the reformers,) — 
if, uniting with them, they obtained the measure of Reform, it could not 
be right and proper, or just and fair, to turn round and say, “ having 
obtained this advantage, we will make use of it in order to obtain the 
ballot.*’ It had been stated by the hon. member who brought forward " 
this motion, that when his noble friend introduced the Reform Rill, he 
said that. this was a question not immediately connected with that mea- 
sure. But he appealed to every gentleman who was in the last Parlia- 
ment, and who knew the whole proceedings while the question ot Reform 
was going on, whether the promoter of that measure did not contend, 
that, as far us the representation of the people was concerned, it was 
considered and proposed as a final measure. He had stated that fre- 
quently to the House. It might be sai<l, undoubtedly, that the vote he 
should give to-night would he inconsistent with that which he had given 
on the motion of the hon, and learned gentlemen ; hnt if he were now 
to vote for the motion of the hon. gentleman, be should be acting more 
inconsistently with every thing he had stated during the whole progress 
of the measure of Reform.* * 

Thus, Lord Althorp interpreted more extensively than dny 
one has done since, the virtual engagement that the Heform Bill 
was to he carried as a final measure. 

His declarations, those of Lord Grey, and those which hare 
been since made, seem to have sCt at rest the formidable, pro- 
posal pf a New Reform Bill. During the last five years, no serious 
discussion has taken place in the House of Commons upon m- 
tension of suffrage, or tbe duration of Parliament. These seem 
to have settled down into acquiescence, more or less cordial, in 
the settlement of 1832. Few examples will be found in history 
of so great a change, accomplished with so little disturbance. 


• Hansard} third sericff, W. xvii. p. 657. 
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The importance of the reform effected in the representation, 
can only be measured in a long course of years. On the one 
fa^hd, it must be admitted that the influence of a free press, and 
^ the long habits of Parliamentary discussion, mitigated the evils 
of a sham representation. On the other hand, the change made 
was of such a nature that the influence of property was rather 
diffused than diminished. But the intelligence and union of the 
new classes of voters will, in any future struggle, ensure the as- 
cendency of the public cause against the cause of any court, or 
,iiny class, or any individual. It is only when the people them- 
selyes are divided or indifferent, that partial interests will have a 
chiffce of success. 

The abolition of Slavery will ever be one of the most reniarkable 
events in the histbry of mankind. The conversion of the great 
majority of the inhabitants of our West India Islands from slaves 
into frefimen — the short period in which the change was accom- 
pHshed^the voluntary gift of Twenty Millions sterling for so 

f enerous a purpose — the acquiescence of a body of men who had 
itherlo resisted any invasion of that which they deemed their 
property — the peaceable, honest, Christian joy of the emanci- 
pated negro, free from scourge, free frdm outrage — the exchange 
of slavish ferffs afld disguised hatred, for willing obedience to law 
^itnd 1:he bonds of brj^iherly love — these are events in the history 
^of^Oj^'flation whidli indeed show that peace has her victories I 
'* Of the other gre£ft changes introduced under the administra- 
tion q/ Lord Grey and Lord Althorp, we have scarcely room to 
speak. The retrenchment of useless offices — the reduction of 
saldVies — the opening of the China trade — the review of the Bank 
Charter — the restoration and amendment of the Poor Laws — 
the mitigation of the Criminal Law — the improvejnents in other 
departments of law and administration — will hive their place in 
the history of these times. When compared with the doings of 
any’^Pory administration, during any foiy years, or any forty 
* years of their Tule j>reviously to the Reform Act, ^1:he measures 
•^ introduced and carried by a Whig^ government, between Novem- 
1830 and November 1834, appear truly astonishing. 

^ut, for our imperfect and limited sketch, it is more appropriate 
to notice the spirit in which these measures were proposed, than 
^ portray, with correctness, their separate details. That spirit 
was the spirit of English freedom, for which Hampden and 
Sydney laid down their fives ; for the sa^e of which a faithless 
King was banished, and the power of France successfully defied., 
Jt was that spirit which roused Chatham to oppose the oppres- 
. sion of America, and Fox to i4ndicate the outraged constitutiqii 
of his country. Lord Grey learned from Fox, as Fox had learned 
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from Burke, the task of defending and improving the laws of 
England ; the limits to which popular rights should be carried ; 
and the bounds within which popular license should be restrained. * 
It was neither for democracy nor aristocracy, not for the liberty 
of ancient republics nor for the perfection of an ideal com- 
monwealth, that Lord Grey and Lord Spencer administered 
the affairs of England. It was to purify and to maintain the 
English constitution that they gave their lives to labour, atid 
exposed their names to the reproach of the prejudiced, the timid, 
and the interested. - 

We have said, at the commencement of this article, that the 
time has not arrived for biography. When that time shall come 
we have' no fears that the reputation of the statesmen, who have 
lately been removed from among us, will be diminished by the 
more intimate knowledge of their lives. The publicatioh of the 
Diaries and Memoranda of Sir Samuel Romilly, by his sons, has 
tended to throw a fuller light upon the pure integrity, the scorn 
of baseness, the love of truth, and the enlightened opinions which 
distinguished that excellent man. The records of the early stu- 
dies, and mature efforts, of Mr Horner, have preserved, for last- 
ing memory, the example of an understanding almost mathema- 
tical in the strictness and severity of its political reasoning, com- 
bined with a soul the most lofty in its aspirations, the most in- 
dignant in its hatred of oppression, and the most disinterested in 
the pursuit of the people’s w^elfare. Neither of these men be- 
longed, by any hereditary tie, to the Whig party ; they joined 
it from sympathy in a public cause, and were faithful to that 
party, and that cause, to the last moment of their lives. Eail 
Grey and Earl Spencer were Whigs from their first arriving at 
an age to take an interest in political questions. But their ma- 
ture convictions did not belie their early impressions. When 
Lord Grey, at sixty- six years of age, undertook a difficult and 
responsible office ; and when Earl Spencer, relinquishing the 
calm tenor of his private life, gave up his beloved pursuits for a 
great duty, and a manifest peril — they relied on the patriotism 
and zeal of the Whig party. Men may differ about the wisdom 
of their parliamentary measures, or the ability of their civil ad- 
ministration ; but the nohle, exaUed, stainless spirit of these two 
men, must always be venerated as long as public virtue is ad- 
mirerj, and the name of England has its place in history. 
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Art, I. — The Lives of the Lord Chancellors and Keepers of the 
Great Seal of England, From the Eat best Times till the^ 
Rdgn of King George !¥• By* John Lord Campbell, 
A.M., F.R.S.E. First Scries* Three volumes 8vo« Lon** 
don; 1845. 

rpHE Legal Magistracy of France, with its virtuous Chancellors 
and courageous Presidents, was one of the %;hief glories of 
the ancient Monarchy. Their names are a line of light along 
French history; and, while no system can keep up a race of’ 
L’Hopitals and D’Aguesseaus, it is more than merft gQod 
fortune to have produced them once. 

If the renown of English lawyeis has been less national tbati^ 
professional, this is not from any wartt of national encourage* 
ment. There have been books written, expressly to declare the* 

* Grandeur of the Law*.’ Its escutcheon is hung out to the world, 
emblazoned from fop to bottom with legal fortunes and legal 
peerages. Names already noble, like that of Scrope, are among 
Its early dignitaries 2 for many Judges, as well as Chancellors,^ 
were once as often in coat-armour as in their robes* Ajpprentices 
to the Law might have^to work up their way tojraLnk and fortun^ 
OB harder terms, than was agreeable to pei[sotis of knightly birth* 
and breeding : — But, by the time of Fofte^ctte, the Law had 

VOL* j^XXXlII* NO* CLXVIII.^ 
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come a Gentleman’s profession; and an Advocate in England 
lhad more brilliant prospects open to him, than in other countries. 
The fact of the gentle blood of English commoners being most 
ordinarily made (what goes under the. name of) Noble, ‘ by car- 
* Tying a bag in Westminster Hall,’ is certainly not the novelty 
that Horne Tooke chose to hold it. Erasmus was struck by it, 
^ on his coming among us in the fifteenth century. Coke and 
Spelman, again and again, bid their reader notice, how almost 
every itlanor-house, in that Norfolk they were so proud of, had 
been planted and settled from the Law. The Law, too, has anti- 
quities as picturesque and legendary as the Church. Mr 
Addison, in his history of the Temple, points to something more 
""than a mere sympathy of place between its old and its modern 
occupants. There are the solemn pageantries of the coif, and calls 
of mediaeval Serjeants. I'here arc the masques and revelries 
of Inns of Court — the brawls that were led by Benchers and by 
Judges — and the vision of courtly Hatton, when the ^ seals and 
‘ maces danced before him,’ — all of them still surviving in 
chronicle and in song. While, yet further in the distance, from 
time to time is seen a figure (like that of Old Mortality among 
the Covenanters’ tombs) busily replacing, in the ancient Chaii' 
eery and Exchequer, their marble chair and marble table. 

Such are the pomps and vanities of the legal Antiquaries of 
England, when they put on their gaudy gowns. The men who 
do the daily work of the profession, have neither time nor iaste 
for these ornamental fancies. They fall in at once with the 
views and humour of their own generation ; and with that wiser 
sense of the utile et honestuniy which belongs to modern times. 
They willinglj^ agree to put the inherent glory of Westminster 
Hall upon truer grounds. The public may perhaps go more 
completely alorigwith Burke than the profession is disposed to do, 
in thinking that a learning, of which such a book as ‘ Coke upon 
Littleton’ is the boast, must be better fitted to sharpen the faculties 
than to enlarge them. The public will also be naturally more alive 
to 1;he disadvantages, tp which the practice of an Advocate (a 
practice always necessarily full of peril) is especially exposed in 
England;* from its being subject there to certain maxims, the 
authors of which, if not Jesuits, were certainly neither exalted 
atoms nor scrupulous divines. It is not tlie less true, however. 


* i 


‘ hU Character and Buie qf Holy Life^ after the 

pmimr qf George Ilerherfs Country Far^n; by Edward O’Brien, 
Every reader of this true-hearted appeal will grieve 
that it is already a monument over its author’s grave! But 
Uth is, that rules and maxims go only a little way ; All, or almost 
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that the magnetic storms^ by which an advocate’s moral compass 
is disturbed, are nothing like so frequent and severe as shilling 
galleries believe ; and there can be little doubt but that the im- 
proved morality of modern times will succeed in raising every rank 
of the profession in public opinion, as it has already raised the 
Bench. Under the Stuarts, the Bench was, for the most part, 
under worse suspicions, and accordingly was much more unpopu- 
lar, than the Bar. The counteraction has been most complete. 
The selfsame public, which is still so credulous of scandal at the 
expense of the law and lawyers, would at .present be disgusted 
at, the least sign of a want of reverence for the characters of the 
Judges. Beiitham destroyed his reputation for common sense or 
common fairness by his tit axles on them. 

But this is all. England must make the most of the boundless 
confidence, with which the practical administration of justice in 
its Supreme Courts has now been long regarded. It is enough 
for use ; and may justify an honest pride. Yet robes of unspotted 
ermine make of themselves no great show in history. This 
brings us to the question — How we can account for the differ- 
ence, in this respect, between France and England ? For the fact 
is, we think, indisputable. Evidence of it has penetrated into, 
perhaps, the best of our Biographical Dictionaries. A most 
likely place, indeed, for it to appear in : since, writers of these 
dictionaries (to acquit themselves creditably of their task) must 
be often comparing the characters they are drawing. The Legal 
Magistrates of France were the favourite heroes of Dr Aikin : 
he found no corresponding names at home, Iluine has selected 
four distinguished persons flfcm the English Law — More, Bacon, 
Clarendon, and Whitelock. Three of them were Chancellors, and 
the last, Lord High Commissioner of the Great Seal. Lord 
Campbell will perhaps be surprised at seeing Whitelock in such 
noble company ; Mr Carlyle still more so. In estimating the 
nature of the reputation attributed to the first three persons, it 
must, however, be remembered, that very little of it was profes- 
sional even ; and that no part of it had the least connexion with 
the high judicial station they had held. 

We do not imagine, that the superiority of the old Magistracy 
of France over that of England can be explained, by supposing 
that it represents the degree in which the Civil Law, as domes- 


all, depends on the characters of the men who must apply them. 
Contrast Lord Campbells anecdotes of the worldly Francis North with 
the well-known anecdotes of the unworldly Matthew Hale. Yet they 
were contemporaries : North with as much business as he could get : 
Hale with as much as he would take. 
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ticated in France, was superior, for centuries, to the vernacular 
Common Law of England. The study of a system founded on 
the Civil Law, would have more philosophy in it than can be 
found in the black letter of the Year-Books. So far is true. But, 
the advantages obtained from the classical derivation of the learn- 
ing of the Palais, were counteracted by serious evils. It was not 
without reason, that Hale wondered at the affectation of the 
French lawyers, in imitating the Roman orators in the turn and 
colour of their pleadings. On the one hand, if Domat and Pothier 
learned both the matter and manner of their jurisprudence from 
the wise Civilians of ancient Rome ; on the other hand, the 
rhetoric of the Forum too often overlays and theatricalizes the 
native dignity of even D’ Aguessau himself — of that D’Aguessau, 
who had, at twenty-two, the credit of doing more to reform the 
eloquence of the bar, than he was afterwards enabled to accom- 
plish, through long life, in the reformation of the law. Be- 
sides, had the difference in question arisen from the difference 
in the subject-matter of their studies, it would have' prevailed 
throughout. English Civilians would have been superior to 
English Common Lawyers ; which never was the case, after the 
Common Law had once got to man’s estate. Also the supposed 
difference would, in this ease, have been as strongly marked at the 
Bar of the two countries, as upon the Bench. Now, of this also 
there is not the least appearance. The English Bar, on the whole, 
always stood as high, we believe, as that of France. We must 
look elsewhere, therefore, for an explanation of the greatness 
achieved at times by the Legal Magistracy of France, beyond 
what that of England has ever reaclj^d. None of our country- 
men are likely to accept the conclusion, that, on a comparison of 
races, French and English, the genius and character of the French 
people, as they come from the hand of nature, are more eminently 
adapted for Judicature, in its highest place and most command- 
ing views. Where, then, can the solution of the problem lie ? 

Two causes, perhaps, may solve it. One, being the difference 
in the methods which were pursued by the two countries, for 
cultivating in their judicial Magistrates the faculties and qualities 
of most importance in the performance of judicial duties. The 
other cause, and apparently a much more powerful one, being 
the far higher station which was occupied by the Legal Parlia- 
ments of France. It approached at times to that of the English 
Constitutional Parliaments ; and represented a dignity and in- 
. iluence, far above any thing to which professors of the law in 
England, as a body, could ever look. 

The first of these causes — the difference in training — is a very 
, mixed question. Hale places the meridian height of the English 
Common Law in the reign of Edward 111. Yet Sir John 
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Delves, whose feats on the field of Poitiers are celebrated by 
Froissart, was one of the Justices of his King’s Bench ; and 
Scrope was in almost every battle of any consequence for forty 
years ! From the time, however, of the law becoming a jealous 
mistress, and requiring that her servants should enter upon her 
service from their youth upwards, it has always been the habit in 
England to make young Judges out of old Advocates. While, as 
we understand it, upon the French system Judges usually got 
on the bench at so early an age, that the most valuable part of 
their professional educAion was strictly judicial. According to 
English usage, the best way of securing a good Judge, is to take 
the Government Lawyers for the time being ; or to trust to the 
criterion of admitted skill in special pleading, or adroitness at Nisi 
Prius. Chancellors, to be sure, were for long an exception to all 
rule. A few had the great good fortune of being brought up as 
Clerks in Chancery. For the rest, that anomalous judgment-seat 
was long content with little more law than might be wanted by 
St Louis sitting under his oak, or by Henry V., as he is de- 
scribed to us, leaning on his elbow after dinner to receive peti- 
tions. For ages, the office of Chancellor was made, in most 
cases, a purely political appointment ; to be filled up from court 
or camp, pulpit or university — with the most producible man, it 
may -be hoped, that political exigencies would allow. Mean- 
time, in France, their judicial Magistracy was constructed upon 
an entirely opposite principle. Expectant Chancellors (while 
yet Crown Lawyers) appear there less in the character of 
Attorney-Generals than of future Ministers of Justice. We 
read of minors, of the age even of eighteen, already Presi- 
dents. Suppose another ten years to have been ordinarily added 
on to this scandalous precocity — still, in their passage through 
the seminary of Advocates, they will have been studying there as 
future Judges. It was not to them,«an arena for ‘ the dazzling 
fence’ of practice ; but only the school of their common science. 
On the Bench, in its several approaches and departments, their 
legal mind and nature had to be formed. Thus, they began in 
the career and in the character in which they were to end. We 
could fancy that the seeds of their noble Ordonnances^ and of their 
truly legislative learning, are to be found in the unity of their 
position. 

There were gross abuses in the Parliaments of France. We 
know most of that of Paris : Besides the abuses, which must be 
inseparable from the venality of charges, there were many preju- 
dices, much violence. The ‘faults of its later period are freely 
exposed in D’Aguessau’s Mercur tales. Yet, in spite of all, 
throughout the civil troubles of that long unquiet kingdom, we 
look out for it, as Henry IV. of France bade his soldiers look 
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for his white plume at the battle of Ivry. The noble bearing 
of the French Parliament, full of majesty and courage, may 
have been partly owing to the pure and simple source from 
which, regarding themselves all along in the light of prepara- 
tory Judges, their natures had been supplied. 

^ Doris aniara suam non intermiscuit undam.’ 

But it must be attributed mainly to the second cause, by which 
we have supposed that the greater reputation of the French Ma- 
gistracy may be explained — namely, to the high Constitutional 
station which they filled. There were, in 111, thirteen Parliaments 
~the Parliament of Paris at their head. In their body and their 
train, they comprehended as many as five-and-forty thousand 
families ; the flower of the bourgeoisie of France. The States- 
General were in abeyance. The Nobility were either scattered in 
the provinces, or were flocking to court, to be its embroidered 
and servile valets. There was not a single object to be seen 
across the waste, erect and independent ; nothing to which the 
people could turn for a rock of defence or place of refuge — except 
their Parliaments. In this respect, and from the same cause, 
(there being nothing else on which to fix it,) the French 
Parliaments centred in themselves much of the san^e sense 
of authority and of self-reliance, by which the Ulemas in 
Turkey have become a check on even the Sultan’s * will. 
They were in possession of the steady influence of great 
wealth — could strike, as on a gong, by the commanding spell of 
popular talents — and, when they appealed to inspiring recollec- 
tions in the past, the confidence of a nation answered to their 
call. Yet that which made their strength in one sense, made 
their weakness in another. ' They stood, it is true ; but they 
stood alone. They were also, necessarily, under the restraint of 
that moderation and love of order, which are the soul of every 
Magistracy, especially of the Magistracy of the Law. It is not 
to be wondered at, therefore, that they were not strong enough 
to conquer the ministers of despotism. It was much, that they 
could always alarm, and frequently control them. Such a cor- 
poration, perpetually as it were under arms for their own rights 
and for those of their fellow-citizens, was a true gymnasium for 
forming decided* men — men of comprehensive views and fixed 
principles, of earnest purpose and devoted courage. * And ac- 
cordingly it formed them. Meanwhile, in what a dependent, pre- 
carious, and isolated state were their judicial brethren left in 
. England ! The Chancellors, in ^ particular, were grievously 
tempted, and, except when Churchmen, proportionally exposed. 
Sfben unworthy compliances were demanded of them, and the 
,^^^ntenance of their sovereign darkened towards them, they had 
powerful Corporation to fall back upon. The condition of the 
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Judges was only a shade or two better. Mathieu Mole, during 
the hottest contentions of the Fronde^ must have fully appre- 
ciated the glory as well as the security of his position ; and have 
looked with mingled scorn and pity on the members of the Robe 
in England, where, what are called the honours of the profession 
were too often turned into a degradation and a snare. 

Judges, even Judicial Bodies, cannot mix in politics and come 
out unhurt. The two services are not, however, quite as opposite 
as those of God and Mammon : And, under very particular cir- 
cumstances and for a time, the balance may be in favour of the 
union. But, the position even of the French Parliaments was 
essentially a false one. In case it had been prolonged beyond 
the necessities which justified it, all the glories of independence 
and elevation would have been bought too dear. At the 
present day, for instance, Representative Government enables 
us to reconcile liberty and order on cheaper and surer terms. 
Lawyers, wlio enter now upon the* war of politics, enter on 
it single-handed and at their own cost. A Parliamentmn in» 
floctum w'ould certainly never do : Yet of all the legal cele- 
brities, upon whose biography Lord Campbell has at present 
entered, . how few arc they whom his popular narrative 
w’ill not have made much more widely known than they ever 
were before I They are taken, of course, from the most political 
part of the profession ; yet, how few are there whom (as far as 
their history can be recovered) Parliament would have missed — 
except upon legal questions ! Of these, Clarendon is one ; and, 
he tells us himself, that as soon as he took up politics in earnest, 
he Laid aside the Law. A certain portion, however, of the legal 
ability of England, will, somehow or another, always find its 
way into public life : while nothing, or next to nothing, of its 
Literary genius is carried off in that direction. It is far otherwise 
in France. M. Guizot^s Histories are stopped. We hear not a 
word about a History of the Parliament of Paris, which we have 
long been looking forward to, as the natural supplement to the 
History of the Fronde^ by M. St Aulaire. Waiting for them, 
and to beguile the time, wc recommend Floquet’s History of the 
Parliament of Normandy, to our readers. There are many 
things in it, which an English historical lawyer should care to 
know. 

We must not wish that Lord Campbell may be permitted to 
finish his Lives of the Chancellors of England in the uninterrupted 
leisure of a man of letters. But, it is a great pleasure to us to 
find that his well-earned leisure is so happily employed. An 
English Chancellor is an amphibious kind of person even now : 
at one and the same moment a reverend Judge and a party 
Minister of the Crown. He was a much more complicated 
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character, during the greater part of the period comprehended 
in the present volumes. It is only when we are some way 
through them, that Chancellors begin to be concerned in the 
comparison which we have ventured upon, between the Legal 
Magistriicies of France and England. At first, the Chancellor 
apparently had no Judicial duties to perform. Afterwards, he had 
been some time in the exercise of them, before there is a shred 
of evidence from which we can conjecture who succeeded, and 
who failed. To the last, (so late a growth was our present Court 
of Chancery,) our chief information, as well as interest in these 
volumes, has little reference to the Chancellor as a Judge. We 
seldom read of him but as a Politician. In this character, dividing 
the volumes by their bulk and pages into nearly equal halves, and 
giving the first half to Ecclesiastics, and the last to Lawyers — 
Lord Campbell has furnished us with the materials of a pretty 
large induction. The two professions appear before us by their 
chiefs, age after age, as schools in the art of government. Which 
of these schools of government was the best, or rather, which of 
them was the worst, judging of them by the scholars they sent 
forth ? What conclusion does Lord Campbell enable us to draw 
in this respect ? Again, which of the professions suffered most 
from the damaging effects of the experiment upon the character- 
istic virtues of their proper calling ? 

This may seem an ungracious beginning to a review of Lives 
of English Chancellors. But we are meaning kindly by our 
readers. Most of them will bring to Lord Campbell’s book no 
other notion of a perfect Chancellor, except what they may have 
seen or heard of in the persons of Lord Eldon or Lord Cotten- 
ham. Our first object, therefore, is to put them upon their guard. 
It is a very different sort of dignitary, whom they are about 
to meet under that solemn name. This they must remember. 
It js the fact : and one, respecting which we are desirous, in the 
next place, of suggesting a consideration, by way of corollary. 
We mean, the strong historical probability, that the Chancellors 
and their times accorded with each other. The marble chair of 
Chancery would not have been occupied by priests or soldiers 
through so many ages, when scarcely any thing else was done 
on system, but that their mode of dealing with the questions 
brought before them, was in reality better suited to the rude 
necessities of the times, than would have been another hybrid 
Court at Westminster, such as exists there at present — adminis- 
•^tering a nondescript variety of the Common Law, and passing it 
off as Equity. Lord Campbell’s intimations to the contrary, are 
strong and frequent: and, we have as little hope of bringing him 
' ^er to our opinion, as we should have had of reconciling Coke lo 
Sliesmere. Yet we cannot help suspecting him of an anachronism ; 
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of a judging of the thirteenth and fourteenth centuries by the nine- 
teenth. A strong hand, and a rough equity — the arhitrium boni 
are often wanted in simple and irregular societies. Take 
the comparatively golden age of Edward III. To^ the great 
comfort of Lord Coke and Lord Campbell, three ChieUustices 
(Parnynge, Thorpe, and Knyvet) sat in his Court of Chancery 
for about six years, nearly in succession. As the two first died 
in office, and as Knyvet resigned only to die, they must have 
been put there, dying men. I>ord Campbell assumes, how- 
ever, that these appointments were most successful, and gave 
universal satisfaction. We wish he had printed his authority for 
the judgments attributed by him to contemporaries, in these and 
other cases. The Commons had petitioned that none but laymen 
might be appointed; not intimating any wish that the laymen 
should be lawyers. Their subsequent petition in the time of 
Parnynge, that the Chancellor should be a Peer, docs not look 
much like satisfaction. Wc know that, while he was sick, two 
Masters sat at the seal for him : and that Thorpe gave over the 
seal to the custody of the Masters. The Common Law experi- 
ment, therefore, docs not appear to have been made under 
favourable circumstances, in the persons of these Chiefs. Were 
there any truth in the supposition of their having greatly suc- 
ceeded, the disappointment which followed, wc are told, on the 
failure of Sadyngton, a Common Lawyer who succeeded them, 
would soon have been got over. Yet what is it that we really 
find? 

Every lay Chancellor for the next hundred and fifty years 
was either a soldier, or a courtier ! The learning of the Common 
Law was evidently in small request in the Court of Chancery 
to a much later period : much later than could have been ex- 
pected. Evelyn observes upon it. The law of the court was 
still so loose, that, even at the beginning of the seventeenth 
century, Archbishop Williams could administer it without pro- 
voking any serious animadversion from the jealous lawyers who 
were practising before him. Nor was this all. As late as the end 
of the same century, when the principles and course of equitable 
interposition might be presumed to be becoming settled, they 
were so much at variance with the rules and proceedings of the 
law, that Sir Orlando Bridgeman, the most eminent Common 
Lawyer of his day, on being removed from the Chief- Justiceship 
of the Common Pleas to the Court of Chancery, failed completely. 
It was discovered that ‘ he had not a head for that kind of busi- 
* ness.* We need hardly say that there is no such distinction now, 
as a head for Equity, and a head for Law. In the mean time, 
Lord Campbell should console himself in his character of 
Biographer, both for the latitudiiiarian profaneness of our criti- 
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cism, and for the paucity of Common Lawyers among his early 
Chancellors. His Chancellors will not be Jess useful to him for 
his present purpose, from not being lawyers. There may not be 
much more to be said of most of them, than of Augmendus, Refer- 
endary ^ Ethelbert, with whom his series of Tableaux opens. 
But this little would have been still less, had they passed their days 
with their clerks in framing writs in consimili casu^ or in hearing 
objections to a Master’s report upon a title or an account. 

Notwithstanding the occasional dulness from which no scries 
of official heroes, spiritual or lay, can be exempt, a series of 
portraits, commencing with Augmendus and St Swithin, and 
closing w’ith Lords Brougham and Lyndhurst, was a lucky 
thought. What a gallery to walk round and think 'in! 
Biographies are in literature what portraits are in painting ; and 
they have become of late almost equally the fashion — surely 
with far more reason. Since, not only are the lives of men 
truly eminent among our most effective moral studies, and the 
best company we can keep, (a compliment wc can hardly pay a 
gallery of pictures :) but biography passes easily into history. 
Many a person who has had nothing in his character more than 
in his countenance worthy of being held in remembrance, has 
yet had the fortune to get so mixed in among more striking 
figures in eventful times, that for the sake of circumstantial truth, 
and in order to make the group complete, we must not let 
him die. 

There is also another circumstance, by which this class of 
memoirs wins upon our confidences. They have little to say to 
that stately dame who has been called the Muse of History ; 
who receives in form and ceremony and flowing robes, entertains 
her guests with philosophical generalities, and shows them, as 
reflected from some gilded mirror, misty distances and panoramic 
views. Their office seems rather (as much as possible) that of 
contemporary chroniclers. Their business is with single figures, 
with the tastes and habits, the hopes and fears of individuals. It 
has been remarked, (and truly,) that an ordinary enough sort of 
man who should write a sufficiently full and honest account of 
his life and adventures, might make sure of having many more 
readers at the end of two hundred years, than the most popular 
author of his day. The object of a biographer of half-forgotten 
lives is, to recover and put together their broken fragments, and 
to breathe again into them the breath of life. In following the 
course of any one individual, we must be often taken to places 
" vrtiere we have never been before : and even when we are brought 
out upon the beaten track of history, the effect will be quite 
different from what it would have been, if we had been upon the 
ttirxr|i3te the whole way. We have no doubt but that many a 
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veteran traveller, who has wandered far and wide in general 
histories, will admit this to be the case, on making the journey 
with Lord Camjjbell and his Chancellors. We heartily wish 
that Mr Milman, or some other honest and capable divine of the 
present day, would draw up for our instruction a similar series of 
those English prelates, who have maintained (in the only apos- 
toljcal succession historians can recognise) the same relation to 
the Church and things spiritual, which English Chancellors for 
ages stood in to things temporal and the State. 

Lord Campbell has the natural wish of a biographer to make 
his heroes as agreeable as possible. He shows them off to us, 
therefore, any where rather than in their court, — a great mercy 
to that lounging person called the general reader : since 
Chancery is a place so dark and intricate, that when once thrown 
into it (a saying as significant as falling into love) it is as diffi- 
cult almost for a reader as a suitor to get out. But the public is 
so much in the habit of connecting an officer with his office, that 
we must stop a moment at the door of the said office and look in. 
This is the more reasonable when we consider that it is only by 
being Chancellors, that the subjects of Lord CampbelPs biography 
have come under the jurisdiction of his pen. 

Chancellor is a wide word — imperial, pontifical, feudal. Of 
humble origin, from denoting merely the Usher, Amanuensis, 
or Secretary to the imperial court, it was transferred to the courts 
of feudal sovereigns, with all the advantages by which juxta- 
position naturally favours ministers as well as lovers. The 
Normans settled in England and Sicily about the same 
time. On William and Roger setting up for themselves as 
kings over their respective conquests, they immediately fol- 
lowed the example of France; and made the attendants on 
their own household affairs or person, principal officers of 
state. The office of Chancellor was the same, at first, in the 
three countries. The aggrandizement of that of France waited 
for the Chancellorship of Guarin, (at the beginning of the thir- 
teenth century,) and is to be attributed apparently to his 
personal ascendency. The aggrandizement of that of England 
had taken place sooner ; although it was not till towards the 
end of the century, on the abolition of the office of Grand Jus- 
tiqiar, that it assumed the headship of the law, — of all its supre- 
macies the most enduring. It is curious to observe, while 
the Chancellorships of France and England at last parted from 
each other, in their greater characteristics, almost a» widely as 
the Parliaments of the two kingdoms ; yet, under their common 
name, they preserved an amusing similarity in various trifling 
instances. Among others, the French were as superstitious 
as ourselves, in all that related to the Custody (if not the 
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Sovereignty) of the Seals, even after the Custody of the 
Seals had been raised into a separate dignity.. Thomas Lord 
Hoo of Luton, pne of Queen Elizabeth’s ancestors through 
the Boleyns, was maintained by the English sword in the 
Chancellorship of France for fourteen years towards the middle 
of the fifteenth century. He cannot be supposed to have 
been a likely person to assimilate the practice of the two 
Chanceries in more important matters.* The Conqueror 
had brought over Maurice his chaplain with him into Eng- 
land. He placed liim, with the name of Chancellor, at the 
head of a College or Company of Royal Notaries ;• which 
consisted also, after the fashion or necessity of the times, of 
King’s chaplains. In his character of Arch-Chaplain, the Chan- 


* The numerous references in Ducange, under the words Caned- 
laria^ Capa, and Capella, are very curious, etymologically and lustori- 
cally. CapellcBy or Chapels, were so called, from being the holy 
places in the royal palaces where the Kings of France kept their relics; 
above all, the great national relic, the Capa, the cape or cloak of St 
Martin, which went before their armies in battle. The principal royal 
chapel soon became a treasury of another kind — the place of deposit for 
royal charters. The clerks who assisted there, as Capellani or chap- 
lains, added, in consequence, the business of royal notaries to their 
spiritual offices. In this way, the Sainte Chapelle at Paris, the Rolls 
Chapel in London, and the Kings’ Chapel at Edinburgh, were identi- 
fied with their respective Chanceries. The King’s chaplains are found 
immediately after the Conquest (W, 1 and 2) in this double capacity. 
They attest charters in a body, as national witnesses ; and they are pro- 
moted, as favourite ecclesiastics, to the highest situations in the church. 
It was in right of . this original connexion, that Charles II. was enabled, 
when Burnet had rendered himself obnoxious to the Court, to deprive him 
of the preachership of the Rolls Chape), oa. the ground of its being a royal 
chapel. The principal link which binds the Chancellor at present to the 
clergy, (the large amount of Church patronage left at his disposal,) was put 
into his hands, in the first instance, as a means of providing for his own 
particular class of court chaplains, the clerks in chancery. In the begin- 
ningof the reign of Edward III., the immediate objects of this provision 
were obligetl to have recourse to Parliament by petition, to com- 
pel their supposed patron, Lord Chancellor Burghersh, to a specific per- 
formance of the trust. On the Reformation, the legislature completed 
the transition which custom had already begun. The Fellows of this 
legal College ^ot rid of Orders first, and then of celibacy ; so that the 
more fortunate Chancellors of modern times are at liberty, in the disposal 
of their ecclesiastical preferment, to regard no other claim but merit. 
Lord Nottingham appears, upon entering upon this department of his 
charge, to have made as solemn a reference to his conscience as I.ord 
•El9o|f^'Owld have done. We wonder whether he acted up to it as well. 
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cellor became Keeper of the royarconscience, and of the chapels 
royal ; in his character of Grand Notary, he became Keeper of 
the Great Seal. This* omnipotent seal (the representative of the 
royal will) was raised to the dignity of the plural, and transformed 
into the Seals^ cither out of compliment to the phraseology of 
BVance, or in consequence of the Conqueror having made of it 
a double seal ; with his equestrian figure, as Duke of Normandy, 
on one side, and his robed figure, as King of England, on the 
reverse. There was at no time, apparently, any law requiring 
the Chancellor himself to be an ecclesiastic — except the obliga- 
tion, at first as strong as any law, of being able to read and 
write. In course of time, laymen were able to comply with 
these conditions; and on their succeeding to the seals, the 
conscience and the chapels, and the greater part of the church 
preferment belonging to the Crown, passed under their charge. 
With regard to the royal conscience, this is not the place for 
dwelling on the help which Henry III. and Edward I. had 
from Merton and Langton, their ecclesiastical Chancellors, for 
dispensation from the statutes for observance of the Charters : 
or which Edward III. got from his military one, Bourchier, 
on occasion of his scandalous Dissimulavimus. We will say 
no more upon this part of their office, than that there have 
been Chancellors, even.since the days of Lord Keeper Williams, 
in whose keeping the said conscience was not much more safe, 
than Charles 1. and Lord Strafford had found it tp be in his. 
The conscience of Lord Eldon was sufficiently enlightened f&r 
all the purposes of George III. Lord Loughborough had before 
attempted to interpret his coronation oath to him, on the princi* 
pies of common sense. But the royal conscience kept its 
ground. It was not to be imposed upon by ‘ Scotch Meta- 
physics,’ so disguised. 

The different royal seals — the great seal, the privy seal, the 
signet and sign-manual — are a puzzle to the uninitiated. But 
the Great Seal was from the first the only constitutional exponent 
of the royal will, in the case of such writs and grants as formed 
the principal public vouchers and assurances of tne realm. The 
Keeper of the Great Seal, therefore, was naturally selected 
to declare the King’s purpose, as often as the nation was 
called together in council, on affairs of state. The only ex- 
ceptions, during the time he was an ecclesiastic, appear to 
have been the occasions when the Council met, either to take 
measures against the court of Home, or on judgments of blood; 
By the time that the national council branched off into several 
divisions, (some legislative, some judicial, some administrative,) 
the Chancellor was found to be already by prescription 
Speaker to its Upper House, the House of Lords, The 



288 Tht Lord Chancellors of England. April, 

Chancellor is said to have been so indispensable to the royal 
councils that he attended without a summons. 

The Officer whom we have been destfribing, can easily be 
believed to have stood, almost side by side, with the Grand Jus- 
ticiar among the Officers of State. From the time that Ed- 
ward I. made an end of the Grand Justiciar, the Chancellor 
collected in his own person, by the virtue of his office, more of 
the royal authority than any other Minister. The mere fact of 
Buriiel holding the Great Seals at this important change, for 
eighteen years together, (a length of caneellarian days of which 
there is no other instance except Sir ISicholas Bacon, until the 
reigns of Hardwick and of Eldon,) must have communicated to 
the office much of the influence of its holder, and have greatly 
consolidated its power. Far more so, if Burnel was a man of 
the ability and favour for which Lord Campbell gives him 
credit. Still the Chancellor was only a Minister, a removable 
Minister; and during the many years in which the King and 
Barons were carrying on a struggle, more or less avowed, whether 
England was to be a Monarchy or an Aristocracy, it was one of 
the most frequently recurring questions — whose Minister he was 
to be ? 

Official incomes, direct and indirect, are subjects of conjecture 
even among contemporaries. But, without supposing that the 
Oriental magnificence of Bccket's establishment was maintained 
from this appointment only, the sums paid down as purchase 
money for the office, prove how much was expected to be made 
out of even its uncertain tenure.. It was one of the ecclesiastical 
advantages of the times, that the^e uncertainties were a little miti- 
gated ill the case of the clergy. The experiment on the life of 
Becket answered too ill to be repeated ; and it is plain, not only 
from Fitz- Stephen’s description of the glories of the Great Seal, 
(which Littleton thinks exaggerated,) but from Lord Campbell’s 
return of their preferments, that an Ex-Chancellor must have been 
uncommonly unlucky who had not provided himself with a Bishop- 
ric to retire upon. Down to our own times, frailty of tenure 
has been the price which the Chancellor has necessarily had to 
pay for the political authority mixed up with his office. A 
retiring pension has come in place of the Bishopric. 

Xhe Chancellor of whom we have hitherto been speaking, is 
as yet only one of the royal council, or Aula JRegis. He is dis- 
tinguished, however, from the other members of the administra- 
tion (to speak in modern language) by certain ministerial duties, 
^which make him primus inter pares*. From the nature of the 
^executive authority put in charge to him, his civil primacy would 
cmnplete — only that he was living upon its chances but 
d^y to day. In quiet times, (those rare exceptions, lasting 
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only as long as the sovereign was strong, enough to carry every 
thing with a high hand,) the sovereign was sure to make him 
feel his dependence at |^ery moment. While, in turbulent times, 
all paper authority disappeared before the armed retainers whom 
contending factions brought into the field. When reduced to 
its lowest point of power, the Great Seal, however, was still a 
mighty instrument. In the most desperate crises it was more 
potent than even the sovereign himself. The sublime hypothesis 
on which it moved and had its beijig, set all logic at defiance, 
and helped the nation over every difficulty. Sovereigns might 
go mad, be deposed, or die. The Great Seal was there — to an- 
ticipate the dilemma and stop the gap ! It bore a charmed life. 
There was no demise of it. It was subject to no minority, 
^It — or alter idem — could remain at Westminster, and arm the 
kingdom against a fugitive or abdicating king ; whose disen- 
chanted clavis regni might follow him in vain to a council of 
Lords at York, or wait on him in exile at Breda, or be thrown 
into the Thames ! 

Henry VI, ascended the throne when he was nine months 
old. Its mechanism was so perfect, that the^CLeat Seal went 
through the ceremony of appointing a regency with (to say the 
least for it) as much discretion as was ever afterwards exhibited 
by the monarch whom it had the misfortune to represent on this 
occasion. Our ancestors were naturally chary of the keeping of 
this magic spell ; and watched it as bees watch their Queen Bee, 
We need not wonder, that Wolsey’s enemies charged it on him 
as a crime, that he had carried the Cjieajt Seal out of the realm ; 
or that the burglars who got , away with Lord Guilford^s 
maces, should have been disappointed of the seals in consequence 
of the Chancellor having always taken them to bed with him, 
after the death of Lady Guilford. The responsibility, moral 
and ministerial, incident to the bare possession of a ‘ sigil,’ almost 
as powerful to conjure with as the fabled one of Solomon, was 
burden enough (as Bacon says of marriage) to make a man on the 
instant seven years older. The custody, however, was trifling 
in comparison of the use. From this last responsibility one 
exception was attempted ; — the personal command of the sove- 
reign. The attempt was often made : it sometimes succeeded, 
but was never recognised. It continued, however, to be a de- 
bated lease, down to the Revolution ; and (strange to say) a little 
after. A scrupulous Chancellor here and there objected — as 
latterly those good Church of England Protestants, Bridgemaa 
and even Guilford. A timid one got the King to seal himself : 
witness Langton’s caution on Gaveston's appointment to the 
lieutenancy of Ireland by Edward 11. ; and the bai^faeed . 
trick, by which Nottingham threw upon Charles II. the 
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iiig the Great Seal to the pardon of Lord Danby. In all other 
cases, the personal responsibility of the Keeper of the Great Seal 
was recognised from very early times. 

In one most important feature, the Chancellors of France and 
England reseml)led each other to the last. Ministers of justice, 
they both exercised a general superintendence over the ad- 
ministration of the law. Edward I., while yet on his way 
from the. Holy Land, in a letter dispatched to Walter de Merton, 
whom the Courrcil had re-appointed Chancellor on account of 
having been his father’s friend, addresses him as responsible for 
the justice of the realm. The spirit of the letter was a good 
omen for those substantial improvements in the internal govern- 
ment of the kingdom, which, in the eyes of a just posterity, are 
the real glories of his reign ; much more than his ambitious con- 
quests in Wales and Scotland. Before the end of his reign, 
Burnel, as his Chancellor, had to prosecute all the Judges, even 
his own Master of the Rolls, for taking bribes and altering the 
records ; and he had the misfortune to convict all but two. Lord 
Campbell’s notice of ‘ the execution of Tressilian, and the pun- 
‘ ishmcnt of the q^her Common Law Judges, under Lord Chan- 
* cellor Arundel,’ appears, upon the surface of it, to accredit the 
episcopal Chancellor with a greater share in those violent pro- 
ceedings than the Appellant Barons would probably have indulged 
him with ; even if he had not been disqualified by the canons. 
It was not until the succeeding reign that he dipped his clergy- 
hands in blood ; and then, not in the blood of a Chief- Justice, but 
of unhappy Lollards. Th ^sentences passed upon Tressilisiin and 
his accomplice Judges, was .a|parning, we daresay, to future 
Judges, to steer as clear as possible from alFairs of state ; and not 
to take out of the fire their roasted chestnuts for either feudal 
King or feudal Barons, whenever they could help it. But, sup- 
posing the advice which they had given their sovereign to have 
been as unconstitutional then as it would be now, (a hard sup- 
position,) the lesson to be learned from the condemnation passed 
upon it, would be more constitutionally described to be * a respect 
‘ for the constitution,’ than a ‘ respect to parliamentary privilege.’ 
But, whatever was the character of the respect, it did not last long. 
In ten years’ time the reaction came. The parliament of 21 K. 
II. annulled these passionate proceedings; and swore on the cross 
of Canterbury, that the answers at Nottingham for which these 
wicked Judges (11 R. II.) had been sentenced to death, or rele- 
gated to certain towns in Ireland, were just and legal ! To be 
sure, the scene once more changed when the Lancastrian revo- 
lution triumphed. 

If, jSo|ae hundreds of years have passed since Chancellors have 
exercise their penal powers in any higher flight, than the 
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removal of justices from the commission of the peace. In the 
tainted times of ^auricular confession’ and the like, they were 
much more occupied rin corrupting than in impeaching. Lord 
Keeper Coventry, driven on by Laud, had so thoroughly over- 
done this tampering with the Judges, by sending beforehand to 
them for their opinions, that Charles I.’ was obliged to interpose 
for their encouragement. He told them, * he never would be 
‘ offended with his Jjadges, so they dealt plainly with him, and did 
‘ not ans’wer him by oracles and riddles.’ Much the most pleasant 
part of the Chancellor’s supremacy over the law and its professors, 
must have been the opportunity aft’orded by it of favouring im- 
provements and promoting merit. Looking at the law, not as a 
political engine, but as the appllcatlonipf.thc science of jurispru- 
dence to the lives and properties of their fellow-citizens, they had 
to a certain degree the choosing both of measures and of men. For 
the larger measures of Consolidations or of Codes, there are 
brave words by Puckering under Klizabeth, and by Bacon under 
James. But w'c do not remember that tlicre is any other instance, 
in Lord Campbell’s volumes, of the subject being again alluded to. 
Particular measures, inscribed with the names of this or that 
Chancellor, appear also to be soon told. The earliest instance 
which Lord Campbell mentions is the Statute of Westminster 
the first, which, with all the rest of the parliamentary legislation 
of his long Chancellorship, he claims for liurncl. 'riie Statute 
of Frauds comes Ifist ; of which Lord Nottingham has recorded, 
that ‘ it had its first rise with him though receiving afterwards 
* some improvements from the judges and civilians.’ J'ho Statute 
of Frauds! 1(577, a.d.) is a modification of thcordinance of Moulins, 
(15(5(5 A.D.), as afterwards explained by that of 1(5(57 a.d. : and 
so far it is a credital)le adoption of tlic experience of other 
countries. Ibit the admirers of Hale and of Sir Lcolinc Jenkins 
(if Jenkins has any) may let Noltiiigliam have all tlie credit of 
such a prudent borrowing from our neighbours, and be no 
great losers in legislative fame. He is supposed to have admired 
his own handiwork so much, as to have declared that every line 
of it was worth a subsidy. The law may have had otlier l(\gis- 
lativc obligations toils Chancellors, during the wide space which 
separates liurncl from Nottingham. In case there are any, wc 
are confident that Lord Campbell, wbo is most anxious to give 
full praise to all Chancellors, of all politics, will not have passed 
them over. 

The direct patronage of the law will have been divided dif- 
ferently between the Prime Minister and the Chancellor, accord- 
ing to times and circumstances. There is a letter from Williams, 
wHle Lord Keeper, to Buckingham, returning him thanks, in the 
name of Westminster Hall, for having put Coke upon the Bench. 

VOL. LXXXIll. NO. CLXVIII. U 
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Clarendon, who was Prime Minister as well as Chancellor* had 
the gratification of appointing Hale, Vaughan, and Bridgeman. 
Lord Guilford made a stout but ineffectual resistance against 
promoting Serjeant Wright. It was one of a series of Jeffreys’ 
insulting triumphs over a Chancellor who would not retire. 
Wright had to preside soon afterwards at the trial of the Seven 
Bishops, — a day of trial truly, for the Church of England ; but 
one which did more towards nationalizing it in the nation’s 
heart, than all other days since the accession of Elizabeth. The 
promotion of Wright (followed up, after the trial, by the removal 
of Holloway and Powell, justices) was the last experiment 
made iu England, of Kings silting down to play at law with 
their people, having firslKit tempted to cog the dice. It was no 
encouragement to go on. At the present day, the Prime Minister 
advises the ci;pwn in the appointment of the Chiefs of the three 
Supreme Courts ; the Chancellor in the appointment of the 
Puisnes ; as reasonable a partition perhaps as any other of this 
branch of legal patronage. But otherwise, the form of distribu- 
tion depends on no more intelligible principle than the spiritual 
distinction, by which the Archbishop o-f Canterbury writes him- 
self Archbishop by Divine Providence; wdiile the Bishops, (the 
Puimes of the church,) are content with being simply, Bishops 
by Divine Permission. 

On the breaking up of the Aula llcgis^ the Office of Chancellor 
became more completely separated than beforP. But, while the 
Aula Regis was yet existing in its primitive entierty, a specialty 
obtained, by which the Chancellor was strongly individualized, at 
foast to us in retrospect, from aft other members of the govern- 
ment. The specialty in question was nothing less than investing 
for a time the office, of which he was the chief, with legislative 
powers. The clerks of Chancery came in at first, as wc have 
seen, as national scribes or royal notaries. Tliey w ere soon sum- 
moned from i\\^ res diplomat ica of their ordinary w^rits and patents, 
by a new demand upon their learning for services of a higher 
order. This took placq^in the following manner. One of the objects 
nearest the hearts of Kings, over all Europe, during the middle 
ages, was to bring the irregular and extravagant jurisdictions of 
Feudal Lords under subjection to the royal courts. With most of 
the said Kings another object, that of making suitors to the royal 
courts pay for the privilege of suing there, was so identified w ith 
the first as to be scarcely second to it. With this view^, suitors 
to the King for justice w'ere remitted by his Council to the 
Chancery ; where their cases were examined, and writs supplied 
;to them, according to the nature of their complaint. What they 
iAut, . was shut ; what they opened, was opened. If the cases 
were proceeded in, it was on the authority of these writs. The 
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judges could not stir a step without them, or beyond thom. All 
the judge-made law of later times, (the slow accretion of prece- 
dents — tiiat is, of consequences deduced and moulded out of 
antecedents,) is a creeping and humble form of legislation, in 
comparison of the genuine legislation which these writ-framers 
directly exercised over the very seeds and principles of English 
law. Blackstone speaks of this, as being ^the chief judicial 
* employment* of the Chancellor at the outset. But, unless we 
are very much misrepresenting the employment, it was strictly 
legislative ; and differed from parliamentary legislation only, by 
being delegated and derived from it. Analogous, for instance, to 
the more limited legislative commission, not long since granted to 
the Judges over the practice and the pleadings of their courts. 

By far the greatest change in the English law of which we 
have any notice, was, the transition from the system expressed in 
the Laws which go by the name of Henry the First, to the system 
contained in Glanville's treatisf. Madox says, the difference 
between them is as great as between the laws of two different 
kingdoms. The period of the transition is fixed by internal 
evidence ; and it must have been during the first fivc-aiid-twenty 
years of Henry the Second. It was coeval with a change 
in our judicial organization, only less important : the in- 
troduction of circuits — in which Chancellors occasionally took 
their part. There is not the slightest evidence to show 
that Becket, Henry tlie Second’s first Chancellor, and a dis- 
tinguished civilian, took the leJst interest in this extraordinary 
transformation of the Common Law. On the contrary, Lord 
Campbell, neither assenting nor dissentiug, mentions the trdli- 
tion, that these ver}^ laws of Henry the First had been restored 
by Becket. If his successors were occupied in throwing a 
bridge over this chasm, and by their devotion to their silent 
labours have earned from history the title of ‘ obscure chancellors,* 
with which Lord Campbell is obliged reluctantly to dismiss 
them, it will be a singular illustration of tlie meaning and the 
worth of fame. Gian vi He was Grand Justi|iar at this crisis ; and is 
the only Grand Justiciar who has any claim on the memory of 
mankind. He first reduced the law to writing ; and in the still 
more striking act of legislation which was now in progress, 
the clerks in Chancery were probably his really cliicient coad- 
jutors. His legislative materials, wherever and however got, 
must have been moulded into the shape of writs, before they 
<;ould find their way into the courts. The same with regtird 
to Bracton ; who assuredly deserves the praise I.ord Campbell 
renders to him. Our zealous biographer would have liked 
to find a latent Chancellor in him : but wc must put upt we 
think, with the possibility of his being a clerk. Chancellor 
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or clerk, it is a national disgrace tkat there should not he a 
scholarlikc edition of bis book. The succeeding reign exhibits 
to us, in the Statute of Westminster the second, (13 Ed. 1.,) our 
first parliamentary recognition of the Chancery employed in mak«- 
ing laws. We have no candidate of our own to put in competition 
with Chancellor Burnel, for the legislative crown decreed him 
by Lord Campbell : with whom he is as great a favourite as he 
can possibly have been with King Edward himself. A statute 
affecting the whole body of the law, and depending upon his 
own officers for its execution, must have been an object of the 
highest interest to the Chancellor, whom our English Justinian 
retained as his Tribonian for so many years. 

This statute authorizes the Chancery to proceed more boldly 
than it would appear to have been lately doing, in extending the 
rights and remedies of the Common J^aw. But, strange to say, 
the Chancellor himself is never mentioned in it. The authority in 
question is committed solely to%is clerks. If they cannot agree, 
they are to apply to Parliament ; vvheren writ was in that case to 
be framed by consent of the learned in the law. Burnel can 
scarcely have thought the subject-matter of his special enactinenfs 
— English, Welsh, or Irish — which Lord Campbcdl has dignified 
with the name of Codes, of more importance than the laying down 
a sound foundation for the Common Law. Js it, that he foresaw his 
occupations, as a statesman, were not likely to allow of his taking 
a prjictical part in this kind of regularly recurring work ? and 
that, as he had the fullest confidence in the ability of Kirby, bis 
^ce- Chancellor, and the other clerks, he put, at once and openly, 
imo their hands the responsibility and the power? Accordingly, 
the names of several of the cleiks afterwards occur, as having 
been the authors of this wiit or of that. Even in respect of the 
very process of the courts, It is no Chancellor, but Waltham, 
Master. of the Rolls, who has got a questionable kind of immor- 
tality, as author of the It will not be long, we trust, 

before Sir Francis Palgrave performs his promise, and lets us see 
‘ howeffectually the kijjg’s clerks worked and laboured in the great 
‘ task of establishing the law, and in directing the course of juris- 
‘ prudence.' They were a permanent body, — not carried away 
by the vanities and vexations of politics, — nor sent oft* on em- 
bassies, — nor absent with the soverergn in France, for months 
together. The same names arc constantly recurring among 
them. We learn from Duck, that Noy had remarked to him, 
that the framers of the early writs must have been great masters 
of the Civil Law. In contradistinction to their chiefs, they had 
every opportunity, as well as inducement, to make themselves 
thoroughly masters of the Common Law also. No herculean 
labour this, at the time in question ; if we remember not only its 
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actual bulk, but that they themselves are supposed to have been 
the principal parties concerned in getting it into 'shape. The 

* Maistcr of the Chauncerie/ who came out in behalf of his de- 
cayed or decaying brotherhood, in the reign of Elizabeth, 
affirmed only the simple fact when he said : ‘ It seemeth that 
‘ there is more skill and knowledge expected at their hands, 
‘ than at the hands of the Magistrate himself. Accordingly, in our 
‘ Chancery, you shall never find the Lord Chancellor’s name 
‘ subscribed to any writ or patent : Yet, notwithstanding, the 

* whole power or commandment resteth in the Magistrate or 
‘ Chancellor only.’ Under these circumstances, he suggests, 
that it was as much for the Chancellor’s own interest as that of 
the Masters, that the Chancellor should do for the Masters 
in Chancery, what Lord Burleigh, when Lord High Treasurer, 
had done for the Barons in the Exchequer — who were originally 
as much their inferiors as the Exchequer \vas inferior to the 
Chancery. 

We now take leave of the Chancellors'and their Clerks, as legis- 
lators throiigli the in^itru mentality of writs. The legislative au- 
thority, so plenarily committed to them, was soon to die away, or 
at least to subside into the judicial form. Chancery, w Inch we have 
hitherto seen only a Writ Office, or Ojfivina Brerntm^ was about 
to be enlarged into a Court of Justice. The Chaneellur had been 
raised into a Lawgiver, without its having attracted any notice. 
He was made a Judge ; and the innovation was among the 
master grievances against which the House of Commons in vain 
addressed itself by petition, during many successive reigns. — A 
striking instance this, of wdmt has been often observed, that haft* 
civilized communities are much more sensibly affected by the 
administration of laws, tlian by the making of them. This in- 
novation was very remarkable, if not in its origin at least in 
Its results. The only sort of justice which was to be got in the 
Courts of Common Law, fell sliort of the exigencies of society. 
AVho were to blame for this, or rather in wdiat proportions the 
blame ought to be distributed, it i?> now hnpossible to say. If 
the remedies at Common Law were narrow and severe, they 
might, one w^ould think, have been enlarged and softened. Sup- 
pose Common Law^ Judges, from ignorance or jealousy, either to 
have made them still more narrow by technical obstructions, or to 
have perverted the remedy into poison, under tlie sordid ittflucnces 
of fear or favour ; yet these obstacles to the efficient administration 
of justice in the ordinary courts, might surely have been removed 
in some more Statesmanlike and legal way. ’J’here could he no 
absolute necessity for submitting the parties to the aibitrary 
discretion of an independent jurisdiction, proceeding (as far as it 
had any rule or model) on the unpopular models of the civil and 
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canon laws. Such, however, was the line adopted. Lambard 
prefaces his notice of this movement by a statement, which in fact 
amounts to saying, that the council did on this occasion, with a 
portion of its judicial power, w^hat, as we have seen above, it had 
done before with a portion of its legislative. After observing that 
Edward L, being assisted by the Chancellor, did himself miti- 
gate the severity of the law in his own person, or referred it to 
the Chancellor alone, or to him and some other of the Council ; 
he adds, that ‘ whenever the court of equity took beginning to be 

* a distinct court, he had made proof that \\\q power thereof was 

♦ always in exercise.* Coke might not believe I^ambard ; but 
he could not have refused giving in his slow adhesion to the evi- 
dence of the Rolls themselves, under publication by Mr Hardy. 
He might have read there, with his own eyes, petitions for re- 
dress in cases of this description', referred to the Chancellor in 
Chancery, from the very beginning of the reign of Edward I. 

In addition to the Courts of Common Law, two new courts 
were now formed from t!ie Council, (as* it were, ribs taken from 
out of its Side) — the Courts of Chancery and Star-Chamber. 
The Court of Requests need not here be noticed ; nor the 
multifarious business, lying beyond the learning of the Common 
Law, of which the Chancellor was frequently put in charge. 
The two new courts, of which we are now speaking, were the 
Curhe Fradorue et Vemori<c of Ilacon. In both of these the 
Chancellor occupied the highest place. Compared with the 
other members of Council, the presumption of competence must 
iMually have been greatly in his favour. '^I'hey continued, from 
the nature of its business, to be his active colleagues in the Star- 
Chamber, But they gradually left him alone in Chancery — 
with his own proper stalf, or with such help as the judges might 
afford him on occasion. AlloVving fur a few statutory exceptions, 
Chancery settled down into a pure Pnetorian court. In this 
character, it was its distinct province to afford to private parties, 
in certain cases, a more complete justice under the name of 
Equity, than tliey could obtain from the other courts of West- 
minster under the name of Law. A jurisdiction, starting with 
these pretensions, and being the very opposite of the Common Law 
in its principle and forms, could not grow up beside it without 
many heart-burnings and contests. It would stand in need of 
every support, from without and from within. The political 
importance of its chiefs, and the learning of its assessor clerks, 
might not, however, have been sufficient, had notthere beenadeep 
and prevalent conviction in the body of the People, though not 
perhaps among Eoudal Lords, that, whatever might be the evils 
of such an institution, yet, in the only choice before them, these 
evils were the least. 



297 


1846 . The Lord Chancellors of England. 

Our readers will remember More's celebrated Dialogue with 
the remonstrant Judges. They will remember, too, that he was 
a Common Lawyer bred and born. His own father then was 
upon the Bench. For the best part of his life he had been a 
Common Law Judge himself, presiding in the Sheriff of London’s 
court; a post which, with his own good-will, he would have never 
left. His defence of his injunctions is not less striking than his 
picture of jury trial, as he does it by way of answer to the attacks 
of Barnes and Tyndall upon the Ecclesiastical Courts. If More 
is to be believed, we must admit that, as late as Henry the 
Eighth, the crying evils in society, against which the Chancellor 
had originally been called in, still warranted the interposition 
of a dictatorial hand. Soon afterwards, judges and juries got 
sufficient strength to stand tolerably upright, where private 
parties only were concerned. But, the grounds on which 
equity jurisdiction had been originally introduced, were not so 
much (at least not avowedly) defeets in the IVibunals, as de- 
ficiencies in the Law. The deficiencies in tlu.* law were still there. 
Men were beginning, indeed, to question whether their ances- 
tors, in lookiiig lor a remedy, had gone in the right direction. 
But the wisdom of ancestors is not got rid of in a day. 

St Ciermain, contemporary with More, (and in controversy also 
with him, upon even nieer questions) appears to have been look- 
ing a little forward. In distinguishing between three kinds of 
coiiseience — theconscicnec of Morals — conscience un«]er the Sub- 
p()pna — and the conscience of Courts of i^aw — he shadowed fortli 
the emerging lines wliieh one day might make a system. The 
fact of there being uneonsci«nitious cases against wliich no relief 
was to be had in Courts of Equity any more than in Courts of 
Law, is fully admitted. Of this, in St (iermaiirs eyes, the 
Com? ion Law fiction of ‘ (’oinmon Heeoveries’ was an irrefragable 
instance. CHiaricellors, he thought, had been strangely wanting 
in their duty, when they had allowed this burden con- 

science to he hrouglit in. But lleeoveriejf must now be suf- 
fered, for the hartlness of the hearts of Englishmen ! and be- 
cause, ‘ haply from their great multitude/ to compel rt.stitution 
would be the subversioji of too many inheritauees in the realm, 
'riiese boundary lines and admissions are ceitai.Mly significant ; 
nev’^ertlieless, they were too slight and faint to Keep back the 
demand for discretionary relief. There passed, at least, a cen- 
tury and a half before the double aspect with which conscience 
under the SiibjMjena looked askance first at morals, and then at 
law, was laid aside, and the system made. 

Sclden’s saying, that the measure of Equity W'as the length 
of the Chancellor's foot, may be received as having been sub- 
stantially a faithful representation of the practice of the Court 
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of Chancery, in the reign of Charles the First. The most intelli- 
gent lawyers of the time said the same thing, again and again, 
in graver language. However, very little progress had been 
m^de towards getting rid of tins latitudinarian discretion, until 
the father of modern Equity arose. 

It is plain, that there cannot be a possibility of a System until 
the force of precedents is acknowledged. And yet, as late as 
1670, when the three Chiefs were sitting with Lord Keeper 
Bridgeman, the question must be considered open. Chief- Jus- 
tice Vaughan was by far the ablest of them all. He was the 
executor of Selden and friend of Hale, and — what is still greater 
praise — the Judge who, in deciding Ilushel’s case, (against the 
almost unanimous opinions of the other Judges, as expressed in 
WagstaflF’s case,) did infinitely more for Trial by Jury, than 
any number of Erskincs could have ever possibly accom- 
plished at the Bar. Sitting in Chancery, he could not 
conceal his astonishment at his brother Kelyng’s seeking to 
help them to an opinion by means of precedents. Upon this 
point, we are only using Vaughan as a witness, to show what 
must have been hitherto the ordinary practice of the court, when 
such a person could so express himself. ‘ I wonder to hear 
‘ (says Vaughan) of citing precedents in matter of equity. For 
* if there be equity in a case, that equity is an universal truth ; 
‘ and there can be no precedent in it. So that in any precedent 
^ that can be produced, if it be the same with this case, the rea- 
‘ son and equity is the same in itself. And if the precedent be 
^ not the same case with this, it is not to be cited, being not to 
‘ that purpose.' 'J'his is exactly the line taken concerning pre- 
cedents fifty years before, by Norburie, a Clerk in Chancery, in a 
very curious letter addressed by him to Lord Keeper Williams, on 
‘ the abuses and remedies’ of the Court. There is more to be 
learned from it, than any where else, of Ellesmere ancT Bacon 
in their Court. IBs hero is Sir Edward Phillips. Two things 
he considered necessary to be known : first — the Rules and 
Orders of the Court : next — so much of the Common Law as 
will enable the Cliancellor to sec, upon what supposed strain or 
defect therein, any given case is brought into Chancery. That 
the cases winch w'ere retained in Chancery for adjudication 
there, should ever become the subject of a science, never 
entered into the dreams of Mr Norburie. 

The change which we are now anticipating in the nature of 
th? jurisdiction of the Court of Chancery, was a thorough change ; 
a cbai\ge of principle. It was put oflp and off, until we are nearly 
at the close of the present portion of Lord Campbell’s biographies. 
Supposing, therefore, Lord Campbell to have been disposed tO 
show us his Chancellors at their judicial work, and that we bad 
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been disposed to profit by their instructions, the learning we 
should hitherto have encountered would not have come of any 
very abstruse and scientific stock. The learning which has dis- 
placed it, is a very different affair; and would be almost as new, 
we suspect, to Ellesmere and Williams, as to Parnynge and to 
More. It is a pity only, that the word Equity should have 
been retained. It looks too much like satire. But this wc 
must not mind. The advantages from the change of system are 
so indisputable, that he must be pragmatical indeed, who, in 
such a case, would have the heart to quarrel with that ancient 
name. 

The Court of Chancery, in its original form, was a large 
experiment for ascertaining, how much of the jurisprudence of a 
country could be administered on principles of conscience and dis- 
cretion. It was tried under favourable circumstances ; being at 
its commencement tried in opposition to a cramped system of 
imperfect law, and against tribunals low in public confidence. It 
w^as persevered in for centuries. For a time, the balance of ad- 
vantages and disadvantages was probably on its side. But, as 
the country settled, and as courts of Jaw improved, the balance 
turned against it. How completely the balance turned, is made 
good by the testimony of every witness whose opinion is worth 
having, except I.ord Bacon. Bacon’s Aphorism in favour of 
Ciirice Praitorice et Censorice^ cannot, we apprehend, receive any 
other construction, than what must make him an exception. 
The attempt to get bettor bread than can be made of wheat, was 
given up at last. It was given up, too, wdth a concurrence almost as 
universal as what had brought down the Star-Chamber only a few 
years before, nearly crushing under its ruins those that sat there. 
At present, now and then a few hasty law^ -re formers of the Crom- 
wellian school may be hoard talking about the abolition of the 
Court of Chancery. Yet, all who know what they are talking 
about, w’ould as soon speculate on the restoration of a court of Cri- 
minal Equity in the detested Star-Chamber, as on the revival of 
a court of Civil Equity in the ancient Chancery of the Plaiita- 
genets and the Tudors. 

Our great object in these observations has been, to give lay 
readers a general idea Avhat Lord Campbell’s Chancellors will 
have been doing when they were on duty — what w'cre their 
proper employments, whether ministerial, legislative, or judicial; 
under what responsibility they acted ; — especially, what part of 
tlieir business it was which they were obliged to do themselves 
in their own persons — and what (after the well approved English 
fashion in all public offices) they w^crc only supposed to do, by 
the most generous of fictions. The two main elements, the* 
political and the legal, were mixed up in very different proportions 
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at different periods, as well as in different persons. On laying 
down those most interesting Lives, the reader, who is so minded, 
may apply our lesson. He will do this, by making out for him- 
self his list of Chancellors ; classing them according to his im- 
pression of all that they have severally done for the use and 
honour of the law. He may afterwards class them after their 
other merits — whether as divines or statesmen, as courtiers or 
demagogues, or merely men of noble .birth. Hatton, we pre- 
sume, was the best dancer. Sir Thomas Beaufort the greatest 
captain ; and perhaps, as soldiers and sailors are wont to be, 
the frankest man. lie was Henry the Fourth’s half brother — 
a great leader, not at Nisi PrTus, but at Agincoiirt ; being 
Shakspeare’s Duke of Exeter. On delivering over the Seals, 
when Chancellor, to his Master of the Rolls, he blurted out 
the truth ; and declared, that he was so taken up with other 
business, that he had no time for Sealing, (^(luod circa alia 
negoUa adeo occuprttus erat^ ui sigiUationi vacate non posset.) 
Political Chancellors have not always been so honest. 

Lord Campbell begins at the beginning. He, accordingly, 
sets out in the dark \ for the opening of the seventh century 
cannot be called dawn. It is some time before we can sec any 
thi^K *• still longer (antiquarians must forgive us) before there is 
much to see. Lord Campbell must be of this opinion too ; 
since, having a term of something more than a thousand years 
at present at his disposal, he has distributed them in, the follow- 
ing proportions. He gives nine hundred years to the first 
volume; one huiuhed to the second; and thirty to the. third. 
The distribution is one which nobody will disturb. 

. Tlio first volume dispatches, together with nine hundred years 
and upwards, more Chancellors than we have had the patience 
to count up. It begins with the first cliristening of a Saxon 
King ; and stops at the Reformation. Perhaps, it is irs most 
disLiiictive feature, that it comprises the reign of ecclesiastical 
Chancellors in England. The outlying cases of Gardyiier and 
Heath were exceptions ; personal to the character and circum- 
stances of Mar}”. The case of Williams, the Protestant Bishop 
whom James the First made Keeper, was a mere accident that 
happened out of its time. That the time was past is plain 
enough, both from the complaint by Bodin, that France and 
England had made Chancellors of ecclesiastics too constantly and 
too long ; and from the fact, that ecclesiastical Chancellors were, 
at this time, given up in France as well as in England. Becket and 
VVolsey were, in themselves and in their actions, memorable men. 
They were both true representatives of the Roman Church in 
England, one of its rise, the other of its fall — both, men of ques- 
tionable character and ambition — both, ministers brought down 
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from a height of royal favour, such as is seldom enjoyed by men of 
their capacity, to disgrace and death. Sir Thomas More might 
be added to them, as being half a churchman. Had it not been 
for the celibacy imposed upon the clergy, he would certainly 
have been a whole one. Of all the Chancellors whom we meet 
with in the first volume, these are the only three who can be 
reasonably said to belong to history. Yet, the impress of their 
powers, and the whole of our interest in their story, are to be 
looked for any where rather than in the law. Their public life 
is incorporated in the general politics of their times, more espe* 
cially in the religious politics. 

The twcnty-fiftlr statute of Edward the Third has been called 
the Magna Charta of Treason. It appears to have Lad no nobler 
origin than a squabble about forfeitures between the King and 
his Ilarons. Lord Campbell ordinarily claims all legislative 
improvements for which there appears no other owner, as a waif 
belonging to the Chancellor for the lime being, in his character 
of Lord of the Manor. He does not venture, however, upon 
giving John do Thoresby more of the credit of this famous 
statute, than more concurrence. Among the din of arms, the 
victor of Crecy and of Poitiers had two peaceahle Chancellors, 
whom English scholars ought not to forget : Richard de Bury, 
ihe King’s tutor, an earlier book-collector than ilumjdirey, 
Duke of Gloucester; and William of VViehham, the arcbiicct of 
Windsor, and founder of Wlneliester and New College. Again, 
improvers as they were, we must not think of looking intj the 
statute-book for their merits. 

In his IViilvhiblon (whether written by himself, or, as Warton 
surmises — Lord Camp)>ell thinks without any reason — by Holcot, 
a monk) Bury has so far overlooked his (.'hancellorsliip, as to 
record his preference of books on the liberal arts to treatises on 
law-. A library of those times is a strange retrospect. The 
‘ fables of the poets’ are apologised for ; and the Greek part of 
the collection consisted of a (Treek grammar! Being only an eight 
months’ Chancellor, (for that seems to have been his term of 
office,) he may perhaps be pardoned for his indilFerencc to the 
infant literature of the common law. The year-hoohs, which 
Serjeant Maynard is said to have loved so much as to liave taken 
them about with him in his- carriage, had come into existence 
only in the preceding reign. At that time, therefiire, they would 
make only a thin pamphlet, and be much too modern to be 
admitted upon the shelves of a genuine collector. He con- 
descends, however, to mention his pavjictos cxigiios. A hundred 
years earlier, both the civil and canon law make a great figure, 
in the catalogue of the Peterborough Library. A civilian him- 
self, Bury must have made an exception in favour of the civil 
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lawyers, and especially of the Rubrics of Vacarius, once so cele- 
brated throughout the English schools of civil law. In case the 
history of these schools should ever become an object of curio- 
sity, i)xQ M agister Vacarius^ primus Juris Romani in Anglid Pro- 
jfewor,'WiU be once again in honour. A German scholar of the 
mame of Wenck, having discovered a copy of these rubrics, has 
recently endeavoured to draw attention to him : we fear, in 
vain. The two laws, civil and canon, were for a long time 
sedulously cultivated in the English Universities. Witness the 
prodigious number of Fellowships set apart for them. They 
had their worldly reward, too, in Embassies, in the Ecclesiastical 
Courts — above all, in the large establishment connected with 
the Chancery. .Ecclesiastical Chancellors were naturally very 
sensible to the jfjuneness and t!ie barbarisms of the Common 
Law. ^ Wolsey’s mutterings against them are recorded. When 
they bitterly complained, that the circle in which civilians were 
einployed was daily narrowing, they might have a prudent pre- 
.sclence of a still deeper change. We have the testimony of Sir 
Thomas Ridley, that, down to the reign of James the First, the 
Masters of Chancery were nursed in the bosom of the Civil 
Law.^ providently done by the princes of former ages 

‘ to join with these great personages, men furnished with 

* knowledge in these cases of conscience, wherein, if they should 

* at any tifne stick, they might be advised by them that are 
‘ assessors with them;* that was, by the Masters, whom Ridley 
assumes to be civilians, and to be diligent students of ‘ the titles 
‘ ofS^quity in the Civil Law.’ 

Wickham had probably but a smaH stock of school learning. 
The testimony of the Pope, by an unusual clause ‘ to his know- 
ledge of letters,* raises the suspicions it was meant to lay. A 
book which JStowe speaks of by a Dr Martin, in vindication of 
Wickham’s learning, tells the same way. The learning of 
Shakspeare was a curious question, and worth enquiring into. 

’ Hardly so, liow far Wickham may have been one of those self- 
taught men, who get on in the world by mother wit, with very 
little of what was formerly called Clergy, Rating him at the 
lowest, he could scarcely, however, have been as ignorant of 
his mother tongue as Lord Campbell imagines. His motto, 

‘ Manners makyth man,* was also Bishop Ken’s, Makyth was 
the good old English plural. Lord Campbell makes merry with 
the story of his supposed transliirion into Latin of his supposed 
inscription over one of the gates at Windsor. ‘ This made 
Wichem.’ Bishop Lowth observes, in his life of Wickham, 
that ho could find no older authority for th« story, than the 
gossip ol Archbishop Parker. Whatever might be Wickham's 
want of learning, he nobly redeemed it by the example which he 
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set to an illiterate nobility, of supplying the want of it in others. 
He was a moderate and prudent Prelate ; and yet had the man- 
liness, in difficult times, to take a true and decided part. That 
a Bishop of Winchester should have been a favrflirer of 
Wichliffe, is more than we have any right to expect. We must 
be prepared, therefore, for the clerical tribune of Lutter- 
worth taking his revenge, and taunting the Lords, that they pro- 
moted ‘only kitchen clerks and men wise in building castles.^ 
Lowth supposes, that fidelity to his benefactor — s'hown toward's^ 
three generations, all alike helpless, from age, or disease, or child- 
hood — may be taken to be the key to all we know of Wickham^s 
politics. There was the imbecile old ago of the strangely 
neglected Lion of Crecy and of Poitiers ; the wasting away of 
his heroic son ; and the tender years of his ill-fated grandchild 
— a boy capable apparently of better things, had he only fallen 
afterwards into prudent hands. Wickham was so active an 
Anti- Lancastrian, that the statute of Scamlalum Magnatiim 
has been supposed to have been passed by way of protection 
to John of Gaunt, against the rumours which he circulated 
or encouraged. On a fuller consideration of the view which 
Lowth has taken of Wickham’s character, and of the family 
divisions in which the reign of Edward 111. closed so miserably, 
and that of Richard II. began so ominously, perhaps Lord 
Campbell may see reason for forming a more favourable judg- 
ment of Wickham’s political conduct, tlian he has drawn from first 
appearances. 

Civilization und a settled government have increased prodi- 
giously the comfort of private life; but public men are 
greater gainers from the change. They need not now keep office 
to keep their liberty or fortunes, perhaps tlieir heatls. The Chan- 
cellors of the middle ages stood too near the throne, to have — 
we do not say a quiet time of it, but — any abiding sense of per- 
sonal security, except as ecclesiastics. They wx»re between two 
fires — the King on one side, the Barons on the other. Besides, 
from the Conqueror to Elizabeth, they could never calculate, 
for ten years together, on not being compromised by the feuds 
which convulsed the royal family itself at every descent. These 
family suspicions and intrigues were far more Asiatic than 
European. It was a rash challenge which Sliakspeare ven- 
tured on — ‘ Not Amurath an Amurath succeeds ; but Harry, 
Harry.' The contrary feeling was so strong all over Europe, that 
Pasquier has set apart a chapter for exemplifying, from English 
history, the train of judgments with which God visits the im- 
piety of children. -^?.Iie speaks of the royal race of England as of 
a doomed house, like that of Atreus on the Grecian stage : 
and he puts down the domestic troubles, which pursued them 
from generation to generation, to the personal rencontre in the 
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field of battle between the Conqueror and his son, Duke Robert* 
By their position, the Chancellors could not possibly help being* 
parties in these most unnatural contentions. The long-continued 
tragedy opens with Flambard, Chancellor to Rufus, urging on 
the hatf-parricidul Robert, on his return from Umbria, to con- 
tend for the crown with his brother Henry ; and it closes only 
with the Chancellors of Elizabeth and James taking order for 
the trial of Mary Queen of Scots; and the imprisonment of the 
Lady Arabella Stuart ! 

Under I-»ord Campbell’s first division, among all the figures 
who have passed before us, there is only one upon whose cha- 
racter, as a character, we have a wish to dwell. The exception, 
of course, is Sir Thomas More* With regard to the others, and 
indeed with regard to almost all who are to follow them, the 
skill of their biographer canjmt keep down the feeling, that their 
lives are either commonplace, instructive, or entertaining, as the 
•case may be ; But that, as to their true selves, we either do not 
get sufficiently intimate with them to know^ them, or that, in 
fact, there was nothing very original about tliem — nothing really 
'Characteristic* Over one, over Francis Bacon, wc sit down and 
mourn I For the rest, they may raise sometimes our respect, 
sometimes our curiosity ; nothing higher or beyond. 

One of the marvels in More was his infinite variety. He could 
write epigrams in a hair shirt at the Carthusian convent; and pass 
from translating Lucian to lecturing on Augustin in the Churcli 
of St Lawrence* Devout almost to superstition, he was light- 
hearted almost to buflboijery. One hour we see him encouraging 
Erasmus iu his love of Greek and tlie new learning, or charm- 
ing with hk ready wit the supper-tables of the court, or turning 
a debate in Parliament. I'he next, at home, surrounded by 
friends and familiar servants, by wife and children, and children’s 
children, dwelling among them in an atmosphere of love and 
music, prayers and irony — throwing the rein, as it w^ere, on tln^ 
neck of his most careless fancies, and condescending to follow 
out the humours of his monkey and bis fool. His fortune was 
almost as various. l>om his utter indifi'erence to show and 
money, he must have been a strange successor to Wolsey. He 
bad Uiought as little about fame as Sbakspeure ; yet, in the 
next generation, it was an honour to an Englishman throughout 
Europe to be the countryman of More. 

. Nature bad made him all things to all men ; in the only way 
that the experiment can ever prosper — by giving him a part of 
what was best out of every disposition. And so he was an uni- 
versal favourite. His simplicity and fraukn^s set a window in 
liis bosom. Men saw in, and at once reconciled in bis favour 
leolitradictions, such as would have been the ruin of less open na- 
tures ; but for which, in his case, they only loved and trusted him 
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the more* Austerity, purity, and festive levity — the self-denial 
of the monk, the facility of the courtier, the tenderness of the 
goodman of the house — were virtues which he was clothed with 
as with a garment, the inany-colour4Ml vesture that he daily wore : 
to put off which would have been to put abide himself. In him 
the lion and the lamb lay down together. Righteousness and 
peace met upon his threshold, and Jrissed each other. 

It has been conjectured ^at an angel, coming among us, 
could take interest in nothing. More was wiser than this ab- 
stracted angel of the philosophers. He was not only human 
both in head and heart, but eminently practical. He grew kindly 
towards every thing he touched, almost entwining himself around 
it. He made all kinds of interest equally welcome and familiar. 
The height from which he had looked on life, only served as a 
proper distance that he so might judge more truly of its realities; 
and blend into a softer harmony the chafings of the surge below. 

More did not wait ; and throw the different periods of his life 
into contrast with each other, as ardent natures are apt to do. 
No sudden conversion,' like that of Ik'cket from ostentatious 
vanities into Trappism ; nor those by which the greatest saints 
are made out of the greatest sinners. He brought the op- 
posite elements at once into presence : controlling and com- 
bining them with a light hand, but a decided will. He had 
learned what life is made of, without the necessity of going 
out with Lear into the storm to learn it. 'J’lie extremes of 
circumstance and condition, which seem to stand as far 
asunder as the heavens arc from the earth, were in his eyes but 
the accidents of things; and, except they could approve them- 
selves to be means of happiness or of duty, were hardly worth 
the trouble of a choice. The earnestness of this exception saved 
him, not only from the neutrality of the Lpicurcan Angel we 
were just mentioning, but from a temptation, to which, by his 
own disposition, he was more exposed — the temptation of stand- 
ing with Democritus * in the market-place, the laughing spec- 
tator of a masquerade. This exception might bring all things to 
a level, or tend to do so ; but it was only by including all, and 
from that natural equality which is in all things except the mind. 

‘ The mind is its own place, and of itself can make* — whatso- 
ever life is capable of being made. 

There is a kind of wit as sparkling as the diamond, and as 
hard : Humorists by profession often finish hy making merely 
a mock of life. Not so More, He had a jest, it k truo, where- 
with to turn the sharpness of the headsman’s axe, or to parry his . 

* Soles hujus generis jocis impendio delectari, et craning, in com- 
mnni mortalintn vita, Dcmocritum quendam agere,— E rasmus’S Letter 
to Morty vMh Ins Moriat Encomium. 



306 The Lord Chancellore of England. April, 

wife’s impatient tongue. (By the by, we must do Mrs Alice 
Middleton the justice to allow^ that, to a managing or aspiring 
wife^ he must have been a most provoking husband.) But the 
serious part of his nature was a security that he would be sure 
tp be in. earnest, when to be in earnest could be of any use. lie 
was no idle wit about town. He had worked hard and long at 
the world s work ; at the toughest, part of it, in which men put 
out their strength. His father, ii?4he first instance, had made 
him a lawyer — as the King afterwards forced him to court, and 
made a Statesman of him — in both cases against his will. Eras- 
.mus testifies to his friendship having been the friendship of all 
friendships — the salient overflowing of his abounding heart. 
These would probably have proved secuiitics enough against being 
carried down the stream with the jesting Pilates. But there was 
a security behind, greater still. Ills confidence in the dignity, 
after death, with which Religion has invested man. 

More was in his lifetime reputed witty, in the ancient sense 
of wise. His wisdom, however, was at fault on some great occa- 
sions, public and private- His two marriages were equally un- 
worthy of him. By the most rational account of them, they belong 
to the leaden age of the profession, — when lawyers, it is said, em- 
ployed their clerks to choose their wives. But there arc happy 
natures which cannot be made unhappy; and, as More’s Socratic 
tranquillity stood the test of Alice Middleton, we can believe in 
ail that is reported of his happiness with Jane Colt. We recom- 
mend our friends, however, rather to trust to his verses — qualis 
zixor (kligenda — than to his example, lie paid dearer for his 
other folly, — thtit of allowing himself to be made Chancellor 
while the King’s divorce w^as yet unsettled. It imposed on 
him the painful necessity of being chairman to the committee, 
where the frivolous charges against Wolsey were prepared. All 
the worse because Wolsey,* having feared him always more than 
loved him, had yet told the King that he was the only proper 
person to succeed liim. We do not believe that More spoke 
both the speech at his installation, where he is made to compare 
himself, coming after Wolsey, to ‘the lighting of a candle when the 
‘ sun is down and also the speech, a few days afterwards, at the 
opening of Parliament, where he calls Wolsey ‘ the great wetlier, 
‘ lately fallen, who had juggled with the king, so craftily, scab- 
‘ bedly, and untruly 1’ Lord Campbell, we are afraid, is right 
in thinking that the first of these speeches is the one which he 
did not speak. To be sure, one of his epigrams is addressed to 
Wolsey, the contradiction of which is quite as great. It was 
sent together with a copy of Erasmus’s Ne^ Testament ; and 
Wolsey is described in it, not only as the generous patron of 
men of letters, but as a perfect Christian and perfect judge ! 
We had rather, that More should not have had to plead the 
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privileg'e of a poet. But wKat. was more purely and person- 
ally rash in bini, was the dilemma> the inextricable dilemma, in 
which he now involved himself respecting the divorce. Four 
years before, he had evaded the question put to him by the King; 
and had referred him to divines. During the interval he had 
observed a prudent silence ; so much so, that both parties are 
said to have reckoned upon his support. Within a few months 
of his appointment, he gavd'way a little. We find him submit- 
ting to subscribe a letter to Pope Clement in the name of the 
nation, complaining of his partiality, and threatening to apply 
the remedy without his interference. Nearly two years after- 
wards, (a few weeks only before his resignation,) he went down 
to the House of Commons with the box of foreign opinions, 
which declared the marriage void. Upon the authority of these 
opinions, he desired all ‘ of the Common House to report in 
‘ their counties, that the King had not attempted this matter of 
‘ will or pleasure; but only for the discharge of his conscience, 

‘ and the security of the succession of his realm.* After this 
faint-heartedness, no wonder he welcomed his fortitude on the 
question of the supremacy with the joyful exclamation, (which 
the weaker Crannier might afterwards have re-echoed after worse 
misgivings,) < I thank God, the field is won I* More’s zeal 
against the lleformation was now rising. We hope that he may 
not have been considering it a solemn duty to accept an office, 
where, according to his own account of their position to his 
son lloper, * we sit high upon the mountains, treading heretics 
* under our feet like ants.’ Erasmus had foreseen the danger; 
and had grieved, therefore, at J||is friend’s promotion. Under 
these feelings he congratulated him on his resignation, and 
trusted that he had now escaped. 

More’s personal religion had heen marked by so much enthu- 
siasm and singularity from his youth upwards, that we. would 
have rather trusted his judgment, and even his temper, on any 
other subject. .He carried the cross himself in the religious pro- 
cessions of the parish ; and while he was Chancellor, the Duke of 
Noifolk, coming to dine with him at Chelsea, found him at 
church with a surplice on his back, singing among the choristers ! 
When the lleformation, ‘ with the ungracious heresy against the 
‘ blessed sacrament of the altar,* &c., appealed from the priest- 
hood to the people, and with confidence inid insults presumed to 
desecrate the most reverent feelings and habits of his life, the 
outrage on the' very sanctuary of his nature was more than he 
could bear. His animosity to the Reformers has been half 
excused on the supposition that it was principally political, and 
was grounded upon apprehensions for the public peace. This 
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was true of the timid Erasmus ; who had no turn for enthusiasm 
or martyrdom. Not so More. Quite the contrary. The degree 
in which his animosity can be fairly called political, is only an 
aggravation of the bigotry which made it so ; for it made him 
first believe, that no one could connect himself with these neW' 
sects of error, (especially after reading his answers to their 
hooks,) without having beforehand ^determined to be bad I (Sed 
rs/l generi hominum qaihus malos esse libido est^ nuUd ratione satis*- 
feceris.) This to be said of the good men, then alive, of whom 
this world was not worthy ! In the epitaph which he drew up 
for himself, immediately after resigning, he acknowledges by the 
gentle word molestuSi that he had made himself disagreeable * to 
^ thieves, murderers, and heretics.^ Writing to Erasmus, he 
repeats this avowal, justifies it, and glories iif it. Quod in epi^ 
taphio profiteor^ hereticis me molestum fuisse^ ambilivsefed. h'or, 
he adds, he so hated that race of men, that he w^as desirous of 
being thoroughly hated by them in return ; his experience of 
them satisfying him every day more and more, how much there 
was to fear from them for the world. The nature of these fears, 
as elsewhere stated to Ir’s f?on, came very much to this, — the pro* 
bability, that the day might come when he would gladly wish to 
be at league and composition with them ; for those of the old 
religion to let the heretics have their churches, so that the 
heretics would be contented to let those of the old religion have 
also theirs. 

Of course, we accept at once ?Jore’s own account of the extent 
of the severities hy whieh ho lalxaned the suppression bf here- 
tics. If a man of his sweetnes^and moderation can have thought 
nothing of the severities he owns to, the more the ])ity. It is 
clear to us from his own language, that he did not shrink from 
the responsibility of putting heretics into bonds; and that he 
would not have sought shelter under the pretext, that to impri- 
son them was a legal obligation, from which he could not escape. 
The letter, in which Erasmus first notices the report of More’s 
removal from the Chancellorship, mentions that his successor was 
said to have immediately set at liberty the prisoners whom More 
had put in confinement for dilfercnces of faith, {protims liberos 
dimiscrit quos Morns ob contenthsa dogmata conjecerat in vinetda.) 
More openly rejoiced at the deaths of Zwingle and CEcolampada. 
The very best of the lleformers, it is true, were either the doers 
or the advocates of much worse things. Peter Martyr adjured 
all magistrates to take up the persecuting sword, as one of their 
most solemn duties. Bullingcr applauded Calvin for murdering 
Servetus by the hands of the Senate of Geneva, both before and 
after that savage deed. Nor was the voice of the gentle Melano* 
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thon wanting^ to this chorus — cry for blood. Affirnio etiam vesiros 
maghtratm justi fecisse^ quod hominem blasphemtoHi re ordine Jwrfg- 
catd^ viterfecermiL Nearly a hundred years afterwards, Ellesmere, 
indifferent enough himself, gave his official sanction to the burn- 
ing of two Arians, Legate and Wightman, in honour of the 
polemics of King James. Later still ; the Commonwealth Parlia- 
ment had to thank VVhitelock for saving it from the infamy of 
having put to death Naylor, the Quaker. These men knew 
not what they did. They had never thought of toleration but 
as a sin. It was More’s distinction, that he had seen a light 
which was hid from others, and had held it up as a beacon, to the 
world. How came the light in him— the light of reason and of 
mercy — to go out ? 

More had only a short time — two years and a half - in which 
to terrify heretics, as Chancellor. Comparing the principles of 
toleration on which he professed to govern his Utopia, with those 
on which he afterward.s governed England, it is diiUcult to believe, 
that, in his character of philosopher, he had really changed at 
fifty, the opinions which he had deliberately formed and published 
at thirty-six. It is equally difficult to believe, that any thing had 
occurred in the conduct of the reformers at home, or even abroad, 
between 15 1C and 1529, (the dates in quevStion,) by which More 
could justify, in his character of statesman, a diilcrent method of 
proceeding with regard to religious diirerences at the two periods, 
'lire passage in the Utopm is too just and too remarkable, not 
to be set out at length on this occasion. A sentence or two from 
Erasmus’s account of JMoie’s IJtophiy written two years after 
its publication, will be sullieient to establish that it was intended, 
at the time, by its author, for a more practical purpose than 
a philosophical romance. ‘ jMore published his Utopia with 
‘ tliis object, (says Erasmus,) to sliow how commonwealths 
‘ might be better managed. , But he had England principally 
‘ in his eye, which he^inows thoroughly,* — {Lviter to lJuiten.) 
Let us see, therefore, what was the counsel which More ten- 
dered to Ids countrymen in 1510, We wonder whether, in 15(10, 
he ever thought of it ; and in what way (we have no doubt an 
honest one) he reconciled to himself this, the most painful of all 
the contradictions of his many-sided life. The following passage 
contains the substance of Moie’s legislative creed, in nearly his 
very wwds : — ‘ The founder of the commonwealth of Utopia 

* enacted, that every man might be of what religion he pleased, and 
^ that whosoever should use any other force but that of persuasion 

* against the opinions of others, was condemned to banish- 

* ment or slavery. This law was made, not only for preserving 
‘ the public peace, but because he thought the interest of 
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^ religion itself required it. He seemed to doubt whether 

* those different forms of religion might not all come from 
^ God, who might inspire men differently, he being possibly 
^ pleased with a variety in it ; and so he thought it was a very 
^ indecent aild foolish thing for any man to frighten and threaten 

* other men to believe any thing, because it seemed true to.him. 

^ There were, accordingly, many different forms of religion among 

* them, which, however, agreed so entirely in the main point, (wor- 

* shipping the Divine essence,) that while every sect performed 

* the rites which were peculiar to it in their private houses, there 
‘ was nothing to be seen or heard in their temples in which the 
< several persuasions might not agree. They offer up there, both 
‘ priests and people, very solemn prayers, in which they acknow- 

* ledge God to be the author and governor of the world. And, 

* in particular, they bless Him for his goodness in ordering it so, 

‘ that they are born under a government which is the happiest in 
‘ the world, and are of a religion that they hope is the truest of 
‘ all others. But if they are mistaken, and if there is either a 
^ better government or a religion more acceptable to God, they 
^ implore his goodness to let them know it, vowing that they 
‘ resolve to follow Him whithersoever he leads them. But if 
^ their government is the best, and their religion the truest, then 
‘ they pray that He may fortify them in it, and bring all the 
‘ world both to the same rules of life, and to the same opinions 
‘ concerning Himself, unless, according to the unsearchableness 
^ of his mind. He is pleased with a variety of religions.’ * 

We wish that our readers, before they pass on froin the cha- 
racter of More, might be persuaded to turn to a most beautiful 
application of it: We mean the wise and affecting words with 
which Sir James Mackintosh has concluded his Life of More — 
one of the most charming* pieces of biography in any language. 
We have only one thing further to request of them. When they 
come to Lord Campbell’s life of Stephen Gardyner, we would 
have them remember, that for the present purpose he may be 
considered as contemporary with More. If, on the one hand, 
there is more (miich more) to be set against Gardyner out of 
Fox’s Martyrs than against More ; yet, on the other hand, Gar- 
dyner had a deep injury to resent — the injury of his own cruel 
imprisonment — while More had none. More, also, had once 
known better. Gardyner was probably no wiser than his age. 
There is one other distinction. We know at present of no such 
interpositions by More on behalf of heretics, as are commemorated 
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of Gardyner both by Harrington and Ascham. It is good for 
the austere man’s acts of mercy to be followed by their reward. 
The Protestant schoolmaster of Jane Grey and of Elizabeth 
was protected by the Popish Chancellor of Mary ; and the grate- 
ful testimony of Ascham in memory of his protector, who in days 
of danger had guarded ‘ the Muses’ Bower,’ is recorded in a 
spirit which Milton would not have disdained. 

Lord Campbell’s secojid volume carries us from the Reforma- 
tion to the civil wars ; from our first effectual movement towards 
Religious Liberty — in which we ha<l much encouragement from 
abroad — towards the first free development of the English Con- 
stitution, where we had every thing to do at home. In the first 
of these movements the nation had no assistance from its Eccle- 
siastical Chancellors. Its Civilian Chancellors were not of much 
more service to it in the second. There is not the name of a 
Chancellor among the signatures to Magna Ckarta. l"he cause 
of this continued to the end. 

I'lie period now in hand embraces only a hundred years, and 
some twenty Chancellors. Yet what a pregnant and momentous 
j)eriod ! It brings us in immediate contact with causes and effects; 
and with grave historic names, with all of which we arc, more 
or less, familiar. There are Gardyncr, Bromley, and Hatton;- 
Ellesmere, Williams, and Coventry. A fourth of the space is 
occupied by one family — father and son. The prudent Nicholas 
Bacon, Keeper to Queen Elizabeth, (a Queen, wise and heroic, 
notwithstanding all her transgressions and failings,) sat in the 
judgment-scat of Chancery upwards of twenty years. Pour 
short years were all too long for Ins imprudent, unheroic, yet 
immortal son ! We have room to speak only of that son ; and 
only of his faults. Since, for his genius, and for the glory oi' 
it, the world is not large enough to contain them. 

‘ A fairer person lost not heaven : he seem’d 

Pur <lignity conipused and high exploits . . . 

Ills tongue dro[»t inuiina.^ 

Clarendon and Bacon have both left us a comparison between a 
contemplative and active life. Men born rebus agendls^ full of 
outward movement, have seldom time to raise these questions 
unless in intervals of compulsory retirement. But to men born for 
contemplation, the comparison is constantly recurring. To nobody 
ofteiier than to Bacon ; and nobody was more conscious that he 
had chosen wrong. It was an evil day for him when, on his being 
taken as a marvellous child to Queen Elizabeth, she called him, in 
compliment to his father, (one of those compliments by which she 
paid all services, and yet won all men to her service,) her young 
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Lord Keeper. We never think of these ill-omened words but as 
of a spell uttered over him by a perverse fairy, who, in uttering 
them, had read backwards the natural history of his life — had 
poured in at his dreamy ear the fumes of a poor ambition — and 
beckoned him on, by the delusive seals floating in the perspec- 
tive, into the way he certainly should not have gone. He was 
painfully aware that it would have been well for himself, and 
for mankind, if he had never exchanged the Court of Trinity for 
that of Greenwich. He was dedicated by nature a High Priest 
of knowledge, human and divine ; and he turned himself into a 
Crown Lawyer ! She designed him for the rival of Aristotle, not 
Coke — not to be directing the torture of wretched suspected trai- 
tors, but to interrogate herself on the kindly rack of wise Experi- 
ments. The noble ta‘^k even of historian or legislator for England 
was below his calling. He was to be the reviser and reformer of 
her own great laws, made da^k and of smalt elfcet through men^s 
traditions. iVnd for what was it that he broke his vows, and laid 
aside, or grievously internipted ‘ his vast contemplative eiids,’ 
during the drudgeries of Term and Parliament ? lie left it for a 
life truly much more alien and debasing than tiio most humbling 
legends concerning his iinmoital contemporary — that contempo- 
rary, whom perhaps he never saw, except it might be (as the 
legends go) holding gonilemen’s horses at the playhouse door, or 
acting the gho^jt in his own lljimlct. Yet how really kin to liiui 
was Shakspejire! Miudi more so than Robert Cecil, the coudn- 
german, w liom he sought in vain to wheedle, by affecting that h 'i 
had ever thought tlunc was sonic sympathy of nature beiwi’cn 
them, though accidents had not suffered it to appear! liov/ 
much farther even than generous and smly Ren, would hak- 
spearo have seen into the only greatness Bacon could never wMiit 
— that of the pliiloso|>hy and the poetry of tin. ir common gt nius ! 
He was, as lie said, a nuiii of hooks ; and in all that concerned 
states or greatness few cases might be new to him. Cut it is 
evident that IClizabeth was right, when he grew to inanhoorl, in 
regarding him as incapable of turning his spcciilauoiis to profit- 
able actions. Her successor jilso found out, aiid told him, that 
‘ he was not made lor small matters,' Yet small mattcis make 
up ninety-nine parts out of a hundred of public life as w ell ax pri- 
vate. What the w inid may have lost by so misplacing Bacon, 
the world will never know\ We only know it got little in re- 
turn. While, alas for himself! — in all he did to be made Chan- 
cellor, and in what lie did when made so — the loss to himself was 
total — the loss of happiness and of honour 1 

Our knowledge of Bacon, — of all that is most fatal to his cha- 
racter, up to the time of his Chancellorship, — is derived frem his 
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own Letters. But for them, tlic g^ossip of his con tern pbrarics 
would have been unheard of or disbelieved. On asking the 
name of the cruel adversary who discovered and betrayed them^ 
what is our astonishment at finding, that, as through hie he bad 
been a friend to nobo<ly but himself, so on this occasion it was 
he himself who had been his greatest enemy ! Among his very 
latest letters is one to his successor, by this time Ex- Keeper 
Williams, (he had been just turned out by Buckingham,) ad- 
dressed to him for the purpose of depositing them with him for 
posterity ; since many of thorn, as touching on late allairs of 
state, might not be fit to be published yet. Here we see him in 
a succession of begging' letters, (such letters as eiin seldom push 
their way to any other secretary but that of a jnendicity society,) 
begging for place or for promotion, as men starviiig beg for 
bread. We put our hand over the page at lasi, as much from 
being sick of its monotony, as from a som.e of shame, 'rjio im- 
portunity is the more degrading, since he eouhl not possibly 
suppose that he had been passed by unintcniionally. It is here 
that we see Inin false to the generous lOssox, the only friend he ever 
had ; and base to Buckinghani, ‘ the inntehle?*s fiiend,’ who knew 
him and despised him ; us [Kdantui ainl as cowardly jis the sove- 
reign whom ho corrupted by Ids adulation ; aiul even as arrogant 
and insolent to (Joke, in cold blood and bitter sj)irit, as was cv(.r 
Coke himself to Raleigh and the other uidiappy men whom that 
most savage of Attorneys insulted, hacked, and mangled, before 
lie turned them over to tin* halter or the axe. The debasement 
of the marriage institution by the sale of infant wards, w^as one 
of the most corrupting consequences of the feudal system. But 
the evil habits it introduced, can he no excuse for the marriage 
brocage correspondence of a grown-up man ; — not even of Francis 
North, mucli less of a Francis Bacon, lie seems to have got on 
as ill with his wife almost as Coke ; and has immortalized their 
quarrels in his Will. Coke was too stout-hearted, we should 
think, to have tran^»ferred his hatred of I^ady Hatton into this 
solemn instrummit. But the goverjiment, upon his death, car- 
ried off his Will with his other papers ; and it was no more 
heard of. 

On reading Bacon’s Letters, we fed tliaf, for the first time, we 
are learning from them his true nature. It is now, too, we first 
can understand how it was, that the Cecils would never take to 
heart the interests of a rtdation of whom they would be naturally 
so proud. What alone, for instance, after all that had passed 
betwixt them, could Lord Salisbury have thought of the loose- 
ness and absurdity of his ‘ protesting before God, that if he knew 
^ in what course of life to do him best service, be would take it^ 
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* and make his thoughts, which now flew to many pieces, to be 
‘ reduced to that centre.’ Literary vanity (like other vanities) 
must be paid for. But the vanity of following the example of 
Cicero and Pliny, was dearly purchased by the scandal of the 
revelations which arc laid open in these Letters. It cannot 
have been insensibility to shame: it looks more like an uncon- 
sciousness of any thing deserving blame. All people are pro- 
verbially unfair judges in their own cause. With most, however, 
this is an unfairness of degree. Yet instances arise, from time 
to time, in which extreme selfishness appears to have absolutely 
destroyed, wdierever the parties themselves are interested, the 
optic nerve on wdiich our moral perceptions depend for light. 
Such people may be the best advisers in the w'orld for other per- 
sons ; yet, nevertheless, they may exemplify to perfection the pru- 
dent maxim of the courts, that he wdio is his own counsellor has 
a fooWor his client. Montesquieu’s striking character of Cicero 
— JJn beau genic^ wais nne dme sonvent commune — applies still 
more strikingly to Bacon. For we are afraid, if Ihicon’s genius 
was of a higher order than Cicero’s, his spirit was proportionally 
lower ; and that he \vas much more constant in consulting his 
spirit, not his genius, in every thing that concerned himself. 

The evil habits which led to Bacon’s fall, and his conduct on 
his impeachment, are in keeping \vUh his former life ; only 
that, to our own mind, they are far from being as dishonour- 
able — bribery and all — as the greater part of it. He said, 
and wc have no doubt truly, that he had never been re- 
puted avaricious. The jackdaw taste for hoarding w^as not 
among his weaknesses. But he was expensive beyond his means ; 
and it is the empty bag which finds it hard to stand upright. 
Where the fund was to come from for defraying these expenses, 
was not thought of at all, or riot in time. The pressure came — 
a pressure to be met only by stern, inviolable principles ; by that 
kind of instinct in practical virtue which Bacon never had. The 
vague way, in which he generalised over his affairs, is singularly 
illustrated by the provisions of his will. He is founding Lecture- 
ships in the Universities ; when, if he had looked back upon 
his most recent Letters, he would have learned that his honest 
debts were ill provided for. His difficulties, and finally his dis- 
grace, were probably very much contributed to by his careless 
government of his dependents. It \vas quite in character that 
he should let them have things their own way, and leave them 
to themselves. When his grateful servant, Meautys, put up 
that most interesting of all monuments, * Franciscus Bacon sic 

* sedebat^^ it was not only from reverence ; — we doubt not but that 
the recollection of many kindnesses brought teai;3j at the time^ 
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into his eyes. But other men, whose lives will bear as little 
examining as Bacon’s, have been soft and indulgent masters. 
Persons, not strict themselves, cannot easily be strict witli others; 
and the false indulgence which corrupts and ruins, is neither a 
virtue nor a kindness. There is, indeed, a strange anecdote 
told of Bacon ; and (stranger still) we have seen it cited as a 
favourable instance of his charity. According to the story, 
wdien he was informed that his servants were robbing him, taking 
money from his closet, all he said, was ‘ Ay, poor men, that 
‘ is their portion.* A pretty school this, truly, for the servants 
of a Judge, presiding in a court of arbitrary equity, with no pre- 
cedents, and few rules ! What chance, in that case, of protec- 
tcction for a suitor against harpy hands ? We know from Nor- 
burie, that annuities and pensions were made out of the favours 
of the Court, such as fixing days of hearing, &o. I'he credit 
of the story may probably be reducible to tlio inference which 
bystanders would draw, of the uselessness of remonstrance with 
a master so careless or corrupt, that the liberties which he allowed 
his servants to be taking with other people, were only those 
wdiich they were taking with himself. 

The narrative of Bacon’s behaviour on his iinpeacliment lies in 
small compass. At the first news of the accusation he is full of 
confidence — ‘ desiring no privilege of greatness.’ lie is ^ as inno- 
‘ cent as any born upon St Innocent’s l)ay.’ Before the week is 
over, however, he ‘ flies unto the King’s Alajesty with the wings 
‘ of a dove, which once within these seven days he thought 
‘ wo\iJd have carried him a liigher flight.’ Though still, ‘ on enter- 
‘ iiig into himself, he cannot find the materials of sucli a tem])cst 
‘ as is come upon him.’ A month passes. lie has by this time 
understood the particulars of the charge, not formally fronr the 
House, but enough to inform his conscience and his memory. 
Upon which he suddenly falls back upon ‘ the justification of 
Job:’ confesses his sin ‘ without fig-leaves !’ and inovoth their 
Lordships to condemn and censure him ; only begging of them 
‘ charitably to wind about the particulars of the charge, here 
‘ and there, as God sliall^ put it into their minds — and so 
‘ submits himself wholly to their piety and grace.’ The utmost 
of his desire is, now, that his penitent submission might be his 
sentence, and the loss of the Seals his punishment. At the 
same time, like a good citizen, he professes to find gladness 
in the reflection, that ‘ the greatness of a magistrate here- 
‘ after will be no sanctuary for guiltiness ; which, in few words, 

‘ is the beginning of a golden world.’ It is melancholy to ^ 
see him in this extremity, when ‘ prostrating himself before 
‘ the mercy-seat ’ of James, take credit with his master for not 
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moving him to interpose his absolute power of pardon between 
the sentence of the House ; and reserve for the royal ear the 
pitiful palliation of a courtier~that he * was still a virgin for 

* ni:ittors which concerned his crown, or person/ He is even 
playful with his disgrace: ‘ Because he that hath taken biibes 

* is apt to give bribes, I will go further, and present your Ma- 

* jesty with a bribe. For, if your Majesty give me peace and 
‘ leisure, and God give mo life, I will present your Majesty with 
‘ a good History of England, and a better Digest of your laws. 
Strange levity at such a moment, on such a subject ! — a levity as 
impossible for Sir Thomas More, as More's own jesting on the 
scaffold was unintelligible to Lord Herbert; — more inconsistent 
and perplexing than even the boisterous pleasantries of Crom- 
well, to the placid taste and judgment of David Hume. Bacon 
calls upon the King with his accustomed eloquence, and with ail 
the freedom of truth and virtue, to go on with the good work. 
How little did he foresee that, within tw’enty years, the civil refor- 
mation, of which he considered himself to be, as it were, the first 
martyr, would have destroyed his favourite Star-Chamber as well ! 

* Your Majesty’s Star- ( bamber, next to your court of Parliament, 

* is your highest cdiair. You never came upon that mount but 

* your garments did shine before you \vcnt off. It is the su- 
‘ preme court of judicature ordinary ; it is an open council. 

* No tiling, I could think, w^ould be more reasonable than that 
^ your Majosly would be pleu’^ed to come thither in person, and 
^ make there an open declaration that you purpose to pursue tlu‘ 
‘ reformation wdiich the Parliament hath begun.’ Wliat^uno- 
cent person could advise mor<* coolly ? 'I'o the day of his death, 
Bacon seems to have been unable to see his own offence as he 
inusTt have seen it in any other person. How differently hud 
he seen it, from tlio heigiits -of ius lofty speculation upon human 
life, and the ‘ Colour:- of good and evil/ when, in his noble ‘ Essay 
‘ upon Jiiiiieatuve,' he had proclaimed to Jiiclgc'^, that, ^ above 
‘ all things, integrity was their proper virtue ; that the place of 
‘justice was a hallowed place ; that not only the bench, but the 
‘ footpace and ])urprise thereof oiigl^^ to be preserved from scan- 
‘ dal; for justice cannot yield her fruit with sweetness among 
‘ the brambles of catching clerks.’ 

In accordance with his blindness to his real position, there 
are found among these later Letters, much sorrow for himself oii 
thinking over ‘ from what height fallen;’ much vain fawning 
also upon Buckingham, who had not forgiven his interference 
about his brother’s marriage, and was now only sclieming to 
extori from him, in his calamity, the surrender of York House. 
< God above,’ he supplicates to him, ‘ is my witnoiis, that I have 
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‘ ever loved and honoured your lordship, as much, I think, as 
‘ any son of Adam can love or honour any thing that is a sub- 

* ject; so yet I protest, that at this time, low as I am, I had 
‘ rather sojourn the rest of my life in a college of Cambridge, 

‘ than recover a good fortune by any other means than yourself.* 
His frequent tentatives upon the coxconfb heart of James were 
long as fruitless. * 1 have been ever your man, and counted 
‘ myself but an usufructuary of myself, the property yours.* 
Mean time, the King and Favourite were only thinking of getting 
him down to Gorhambury out of sight ; — plainly telling him, that 
‘ any longer liberty for him to abide in London was a great and 
‘ general distaste, as he could not but easily conceive, to tlie 

* whole state.* It was only after the retiiiu of the Piince and 
Buckingham from Spain, that Bacon at last succeeded with the 
King to pass his pjirdon. ‘ I have been somel>ody by your Ma- 
‘ jesty*s singular and undeserved favour, even the prirne-ofliei r 

* of your kingdom ; your Majesty's arm hath l^een often laid 
^ over mine in council, wdien you presided at the table, so near 
‘ 1 was. 1 have borne your Majesty's image in metal, much 
‘ more in heart. I was never, in nineteen yiars’ service, chiti- 
‘ den by your Majestj^ but, contrariwise, oftin overjoyed when 
^ your Alajesty would soisvlimes say, 1 was a good husband for 

* you, though none for myself; sometimes, that 1 had a way to 
^ deal in business, snarlbufi w/orZ/.v, which was the way wliicli was 
‘most according to your own heart; and other most graci- 
‘ oils SJiecches of affection and trust, which I food on to this 
‘ (lay.* These most humiliating entreaties prevaili^d at last. Yet 
to the last we see no contrition — no feeling of moral degradation. 
His imagination is satisfied by making out a difference of shades, 
— ‘ a dilferenet' not between black and white, but betweert liluck 
‘ and grey,* — between his own olfenco and that of Sir John Bon- 
net ; and he writes under the strange impression, that the igno- 
miny of his condition was not in the offence wliich he liad coiu- 
raitted, hut in the punishment awarded to it. ‘ I prostrate 
‘ myself at your Majesty’s feet, 1, your ancient servant, now 
‘ sixty-four years ol<i in age, and three years five months old in 
‘ misery. 1 desire not from your Majesty means, nor place, nor 
‘ employment; but only, after so long a time of e.xpiation, a 
‘ complete and total remission of the sentence of the Upper 
‘ House, to the end that blot of ignominy may be removed from 
‘ me, and from my memory with posterity ; that 1 die not a con- 
‘ demned man, but may be to your Majesty, as I am to God, 
‘ nova creatnra.* On this, a pardon of his entire sentence was 
made out ; and he was summoned to Parliament, on the acces- 
sion of King Charles, the succeeding year. 
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Our reverence for the genius of Bacon is so great; we have that 
sense of what we owe liim for the delight and profit mankind have 
reaped from his immortal writings ; we feel so deeply what it is 
we lose in hope and glory) and how all that is most magnificent 
in the prospects of human nature is clouded over by that melan- 
choly antithesis which- holds forth Bacon as at once ® the wisest 
^ and the meanest of mankind,’ that nothing can be thought of 
in the way of monument or reward which ought not to be grate- 
fully bestowed) not only by fellow-countrymen, but by fellow- 
men, for a nobler restoration of attainted blood than ever fell to 
the office of any herald, upon the man who should indeed remove 
‘ the blot of ignominy* from that still most resplendent name. 
But, unfortunately, the facts, and the one rational construction 
of them, admit of neither gloss nor question. By attempting to 
disturb the verdict of his contemporaries, we could not hope to 
make the least impression upon any one acquainted with the 
subject; whilst we should disqualify our judgment, prove our- 
selves disloyal to the truth of llistory, and rub out the line be- 
tween right and wrong which it is the very province of History 
and of virtue to preserve. We know there is a silly notion, that 
Bacon made his submission to oblige anducover James. Nothing 
is less true. His disgrace, as well as that of Middlesex soon after- 
wards, were serious embarrassments to the government, and were 
personally grave annoyances to the King. 

To rusli to the conclusion, that, because Bacon was corrupt, 
all lawyers were rogues, was a vulgar generalization, %iatural 
enough to James ; but it would not be less absurd to suppose 
that Bacon was sacrificed from any Court intrigue, or from any 
love for Bishop Williams, or from any abstract wish for a Church- 
man as Lord Keeper. Many witnesses might be called. We will 
call only one ; but that one shall be Hale. He was the friend and 
executor of Selden. Selden was compiling his Treatise on the 
.1 udicature of the Lords during the time that Bacon’s impeachment . 
was going forward. He glanced at the impeachment in its proper 
place, and passed on. Hale in a similar work, nearly fifty years 
afterwards, had occasion to explain the circumstances under which 
the House of Lords had first obtained jurisdiction over Appejils 
from the Court of Chancery. In doing this, he was compelled to 
refer to the case of Bacon. And he refers to it in language 
which must dispose, we fear for ever, of Bacon*s last subter- 
fuge, that he had sold justice, not injustice. ‘ The Lord Ve- 
‘ rulam, being Chancellor, made many decrees upon most gross 

< bribery and corruption, for which he was deeply censured in the 

< Parliament of IS Jac, And this gave such a discredit and brand 

< to the decrees thus obtained, that they were easily allowed; and 
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‘ made way in the Parliament of 3 Car.^ for the like attempt 
‘ against decrees made by other Chancellors/ * Hale objected 
strongly to this innovation, on reasons both of policy and law ; 
but nobody will suspect him, on that account, of misrepresent- 
ing the Chancellor, through whose corruption the appellate juris- 
diction had happened to get in* 

^ Perhaps no two men ever stood so long and so near together, 
who were in greater contrast than Bacon and Coke — the one 
the master of universal philosophy and reason — the other the 
oracle of the English common law. It is difficult to conceive 
two men more unlike in their intellectual and moral natures — in 
what was good or bad in them. What one had, the other want- 
ed — whalione wanted, the other had. Bacon was misled by his 
easy nature and ordinary moderatioii-r-by the consciousness of 
genius, as well as by the flattery, whether of silent wonder or 
tumultuous applause, which, amidst all his mortifications, must 
have often followed him. He was not aware that he had oftend- 
ed any one ; he concluded, therefore, that he had no enemies. 
It never occurred to him that he had loved nobody at all ; that 
he had never obliged a human being by opening out his heart 
to him, or by any testimony of true aftection ! And that, there- 
fore, though he might have dependents, or, in our homeliest 
Saxon- hhiglish, might have hangers-on, he co\ild scarcely hope 
to make a friend : certainly could not keep one. He thought 
himself a general favourite — was ostentatious in discourse on the 
popularity he presumed upon — and he was only roused out of 
the pleasant dream by the sudden storm under which he reeled 
for a moment, and then fell. The situation of Coke was pre- 
cisely opposite. His forbidding manners were made still more 
repulsive through his wearisome and crabbed learning. I'lie 
haughtiness of his temper, and the frequent scandal of its public 
exhibition, surrounded him with a palpable atmosphere of un- 
questionable hatred ; of which he himself must have been abun- 
dantly aware, and which the odour of patriotism that he died 
in, scarcely could dispel. In the case of Bacon, the public would 
be long unwilling to believe any thing against him. In the 
case of Coke, they were as long unwilling to believe any thing 
in his favour. But time sets these things right. Posterity, 
looking from a distance, is more truly just, 'i’he faults of 
Coke were brave and open — were redeemable, and were re- 
deemed. Those of Bacon lay deeper, were more secret, and 
held the whole man more thoroughly in dominion. The gene- 
ration, of which he was the glory and the shame, feit^t last 


♦ Hale’s Jurisdiction, c. xxxiii. 



320 The Lord Chancellors of England* April, 

that it had been humbled by him more than it had been raised. 
He was left to die without one sign of mourning or of honour, 
save a few magnanimous words* from old Ben Jonson. His last 
Will and Testament was administered to by creditors— the men 
whom he had singled out from among his countrymen to be his 
executors, all declining. While, alas, and worst of all I the 
gauntlet which he threw down in that most melancholy of alj 
bequests — leaving his ‘ name to men’s charitable speeches, to 
‘ foreign countries, and future ages^ — there it is, still lying on the 
ground unnoticed ! — no one daring to take it up, to vindicate 
him — no one wishing to take it up, to dwell on his disgrace. 

Lord Campbell’s last volume, ably and summarily as he dis- 
patches them, can manage to dispose of only forty yoars — that 
is, of the Commonwealth and of the remaining Stuarts. The 
Commonwealth came and went without doing much for the 
administration of justice. Two Stuarts take up the degraded 
interval which separates oiir unfortunate civil wars from our for- 
tunate Revolution. However, after giving fortune all the credit 
she so well deserves for the part she played in the Revolution, and 
Cbpecially for getting it the name of gh)rious, we have a pleasure 
still in looking upon it as the natural termination of the preced- 
ing struggles — as the great re wax d no less of Pyxn and Hampden, 
than of Russell and of Sydney, of Burnet and of Somers. For 
much of this we have to thank the two last Stuarts themselves. 
They would not leave their natural adherents — Cavalier gentle- 
men, prerogative lawyers, or high church divines — the Ormondes, 
the Finches, and the Sancrofts — the ordinary excuses for subser- 
vience. The first of their Chancellors, Clarendon, has one great 
merit in common with Wolsey. Their fall made an era in the 
character of their respective masters. Ili-nry VHI., when thus 
deserted, became at once a Moloch in cruelty ; Charles II. a very 


* The noblest passage in all Ben Jonson’s writings is his protest in 
defence of Bacon. Wliat would we not give, that we could see in it 
proof of any thing but that every faculty belonging lo its waiter was 
overwhelmed, subdued, and dazzled by a genius, which some have con- 
jectured that most of his countrymen were slow in apprehending I ‘ My 
conceit towards his person was never increased toward him by his place 
or honours; but 1 have, and do reverence him, for the greatness that 
was only proper to himself, in that he seemed to me ever by his work 
one of the greatest men, and most worthy of admiration, that had been 
in mall^ ages. In his adversity, I ever prayed that God would give 
bim strength, for greatness he could not want. Neither could I con- 
dole in a word or syllable for him, as knowing no accident could do 
harm to virtue, but rather help to make it manifest.’ 
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Belial — as sordid as licentious — ungrateful, and even unforgiving. 
James 1 1, had never been altogether free from some of his bro* 
ther’s looser immoralities ; but in the severer and fiercer vices — 
within his own dark province — after he was inflamed by oppo- 
sition, he reigned supreme. The worst that can be said of Jef- 
freys, his own appropriate Chancellor, is, that he was his well- 
assorted Vizier ; and that, as an incarnation of barbarity, he might 
have been attainter-general of the best of his contemporaries, 
to Henry VIIL himself. Hawles, who w^as Solicitor- General 
after the Revolutionj in his remarks on Fitzliarris’s trial, men- 
tions a conversation on the misgovorninent of the two pre- 
ceding reigns, which he had subsequently had with a noble- 
man of g»eat consideration in those times. ‘ The nobleman 
‘ was complaining that the king was misled by the advice of 

* his lawyers. I asked him, whether the king put his judges 
‘ and counsel upon doing what was done without considering 

* whether it was legal, as the common vogue was he did ; or that 
‘ his lawyers first advised what to be done was law ? He answered 

* me on his honour, the king’s counsel-at-law at first advised that 
‘ the king might do by law what he would have done, before he 
‘ commanded them to do it.’ The true character of these dark 
transactions has been since exposed. The iniquity of them is 
shared, without being divided. The King and his advisers hold 
the iiifamy in common, par mie ct par iouL Both have all. 

* The Church was, the Sword is, the Law will be/ was a 
saying even of Cromwell’s soldiers. The glory of the Law could 
tlieii be understood to be in .prospect only. While Uolle and 
Hale were the two pillars of the Common Law, as far as Chan- 
cery was represented at all, it was represented by Buklrode 
Whitelock. The sight of JMajor Lisle ])residii)g in tlic Court of 
Chancery, must have grieved the Lawyers quite as much as 
troopers stabling their chargers in the cathedrals can have dis- 
turbed the clergy. Every thing was in confusion ; but the con- 
fusion must have been >vorse eonfoumled if these distinguished 
Lawyers, instead of standing at the helm of their respective courts, 
had thought it their duty to follow the example of Vaughan, 
who got out of the way under the cover of his Welsh mountains. 
From Cromwell’s notions of jurisprudence, or from the necessities 
incident to the novelty of his reign, it must be admitted, that it 
required no small degree of fortitude or patriotism in honest men 
to have the virtue^to remain. They had no end of humiliations 
to undergo at the hands of the powers in being, in the discharge 
of their judicial duties. However, considering Whitelgct’s 
real opinions, we cannot but allow, that he might as well 
have let some one of the Major-Generals have had the drawing 
up the ordinances for abolishing the Lords and the Monarchy. 
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On the one side, there was an out-and-out party, still more 
wild and violent, calling^ for even the burning of the national 
records — worse than the Knoxes of the Law ! On the other 
side, a body of conservative Lawyers kept in presence; oflfer- 
ing a passive resistance so subtle and persevering to all at* 
tempts at reformation, that Cromwell on his part was as 
fully justified in exclaiming against the sons of Zeruiah. The 
details will be found in Lord Campbeirs graphic narrative, 
and in Godwin’s Commonwealth. ^J'he reasons in the back- 
ground which banded the Lawyers together against all Crom- 
well's hopes at reprincipling, recasting, or even weeding out 
the admitted abuses of the law, are preserved to us by Hale, 
He was himself one of the Committee, and wasy^mueh too 
learned and considerate not to share in a great degree in the 
feelings and the policy which he describes. ‘ In the late 

* troubles there was very great earnestness, by those wdio had 
^ gotten the power in their hands, for the reformation of things 
‘ amiss in the law. And I do verily believe, that any thing might 

* have been passed in that kind, that prudent and knowing 
^ men would have offered. Nay, possibly there was scarce any 
‘ thing that could have been offered, introductory of any altera- 
‘ tion but would have been greedily swallowed. But that, 
^ which wise men do most desire, they did then industriously 

* decline ; and they did rather choose to obstruct the proposal, 
‘ or the passing of those things, which possibly for the matter of 
^ them might be good and useful, than any way to promote or 
^ advance them — and the reasons were principally these i First, 
‘ because the state and constitution of the government was then 
^ fixed upon a tottering and unwarrantable basis ; so that any 
‘ laws, that according to the mode of these times were passed, 
‘ would be but snares to men’s actings and estates, and involve 
‘ the generality of men. and their estates and properties in a very 
‘ dangerous condition, if ever things returned to their right con- 
‘ stitution. And wo very easily found the difficulty of settling 

* things upon the king’s return ; which wrould have been infinitely 
‘ more difficult, if the ordinary method of administration of courts' 
‘ rules and laws, touching estates and properties, had undergone 
‘ th«t alteration that was desired by those that were then in 
‘ power. Secondly, because it was evident, that there would 
^ have been no one thing more obstructive to the king’s return 
^ than such a course; for upon a sudden, all men’s properties, 
^ estates, and assurances, would have much rested upon such 
‘•new laws; and have engaged the community, upon fih ac- 
‘ count of their common interest, to have supported that power 
^ which introduced those laws, wherein they were so much con- 
‘jcerned. And the truth was, this was the great reason; the 
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* mystery, why reformation of the laws was so much desired by 
‘ those then in power ; and on the other side, as industriously 
‘ and warily declined and shifted olF by many good and knowing 
‘ men that were respected in these times. The things desired 
‘ were many of them, for the matter, good ; but the end and 

* design, and the state and condition of things, would not allow 
‘ of such an undertaking. And therefore those that were so- 
‘ licited to undertake that business, rather chose to propound 
‘ such things only to be done, as might be done by the power of 
^ courts of justice ; but declined whatsoever required a new law to 
‘ authenticate it.’ * 

The Chancellors of the last Stuarts take up very little space 
in the Almanac, (only eight-and-twenty years ;) but they are 
permanently fixed, at least their names, in English history. 
Clarendon and Bridgeman were born about 1609 ; they both died 
in 1674. Shaftesbury and Nottingham were both born in 1621 ; 
and they died within a month of each other, in 1682-3. Guilford 
came on the stage a little later, (1637,) JeftVeys a few years later 
still, (1648;) the one, ho^vever, died in 1685, the other in 1689. 
'J'he whole party therefore are, for the purposes of biography, 
and almost of history, contemporaries. Whatever influence the 
age they had the misfcrtune to live in, exercised upon them for 
evil, its degrading influence \t’as common to them all. Of those 
cight-and-tweiity years, Clarendon’s Chancellorship lasted seven, 
Bridgeinan’s five, Shaftesbury *s one, Nottingham’s nine; while 
Guilford’s and JeflVeys’ were about three years each. Supposing 
it to be any thing like true, tliat, at the llestoration, the founda- 
tion of the Court of Chancery had to be for the most part taken 
up and laid anew, by whom can it have been laid ? 

Having the burden of the Restoration on his single shoulders, 
Clarendon could look after little else Julian the Restoration itself. 
Bridgeman, it is admitted, lost in Chancery the reputation he had 
earned at Common Law. From Sliaftesbury, us an Ahethdiii^ 
nothing more could by any possibility have been got than clean 
hands and discerning eyes. Even that was more than the 
government which had the scandal of appointing him, could be 
entitled to expect. Guilford and JeflVeys sat, as Chancellors, for 
too short a period to do any thing towards creating a system ; 
or even towards any useful incubation of one which might be 
already in the shell. We arc not aware what was the authority," 
which first fathered upon Nottingham the paternity of a system, 
so curiously conceived and fashioned, and so much born out of its 
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time, as modern English Equity. But wc do not see, among his 
contemporary Chancellors, any one at all likely to dispute with 
him the credit of it. From what Nottingham has related of the 
services rendered by Hale in Equity, both to his predecessors and 
himself, it may be doubted whether the honour of this atfiliatiou 
ought not to be divided, and a moiety transferred to Hale. The- 
following passage is only a small part of the larger abstract of his 
character, which Nottingham gave to Burnet after long observa- 
tion, and much converse. He gave itjps a testimony due from him 
to the greatest lawyer of the age. ‘ Nor did men reverence his 
‘ judgment and opinion in courts of law only ; but his authority 
^ was as great in courts of equity ; and the same respect and sub- 
‘ mission was paid to him there too. And this appeared not 
‘ only in his own court of equity in the Exchequer chamber, but 

* in the Chancery ; for thither he was often called to advise and 
‘ assist the Lord Chancellor, or Lord Keeper for the time be- 

* ing. , . . From his observations and diiscourses, the Chan- 

* eery hath taken occasion to establish many of those rules by 
‘ which it governs itself at the present day. ... As great 

* a Lawyer as he was, he would never suffer the strictness of law 
‘ to prevail against conscience ; as great a Chancellor as he was, 

* he would make use of all the niceties and subtleties in law, 
‘ when it tended to support right and equity.’ 

Considering how completely all the Equity reputation of this 
period has been vested in the person of Nottingham, it is sur- 
prising to find that Guilford, on succeeding him, should appear 
to have assumed that he was succeeding to a court swarming 
with abuses. We hear, however, of Guilford’s good intentions 
only ; little or nothing done. Sunderland and Jeffreys found 
him in other work. Lord Campbell, comparing Lord Guilford 
with Lord Nottingham, observes that ‘a Nottingham does not 
‘ arise above once in a ceiflury.’ We dare say his traditional su- 
premacy was well earned. But it is a pity that we have to take 
80 much for granted. We are left greatly in the dark concern- 
ing the precise nature and extent of his merits, as the great legis- 
lator of this most extensive compartment of judge-made law. 
The contemporary legislation carried on by Pemberton in the 
King's Bench, and which he is said to have compared so saucily 
with the corresponding progress made in Parliament, must have 
looked contemptible by its side. Wc shall be much obliged to 
Mr Spence, if he should tell us, in his promised work on Chancery 
Jurisdiction, what it was that Lord Nottingham really performed 
for it. He would increase the obligation under which he has 
already laid the public, if he would also further distinguish be- 
tween that portion of .the business now annexed to the Court of 



1846. ThB Lord Chancellors of England. ] 3Sg 

Chancery, which has had a purely historical origin, but which could 
as well be dispatched at present in courts of Common Law ; and 
that other portion which may be said to more properly and na- 
turally belong to it, in consequence of the court of Equity, in the, 
cases in question, being better adapted to the discovery of truth, 
or to administering a more complete justice. These are topics 
in which he will not find himself anticipated by Mr Justice 
Story. 

In bis fear of making his book too professional for the general 
reader, Lord Campbell runs the risk occasionally of falling into 
the opposite extreme. History can be written oft* (and in some 
respects with more effect) from striking facts and general im- 
pressions. But lawyers must write ^Yith their books about 
tlicm. We may be showing more courage than discretion, in 
presuming to question one or two of Lord Campbell’s Hillings 
on points of lavV. But tlie sanction of his name is of too much 
consequence, not to make us willing to venture on the impru- 
dence, and seek to win it back whore wo think him wrong. 

One of these cases is the impeachment of Fitzharris for 
treason. In the judgment of Lord Campbell, it a mistake 
of that magnitude, both in policy and law, as to have done 
much towards alienating the people from the House of Com- 
mons. He speaks of it, as if it had been the main cause, and 
were almost a suliicient justification, of their deadness, among 
all those ignominious scenes with which Charles 1 1, tried the 
patience of his subjects during the remainder of his reign. Let 
us look more nearly at the facts. Fitzharris, it will be recollect- 
ed, had been impeuclu'd of treason by the Commons, and the 
impeachment rejected by the Lords, on the ground, (among 
others,) it is supposed, of their not being bound or entitled to 
procAid ill this way for such an olfeiicc, against any one but a 
member of tlieir own body. Lord Campbell thinks they were 
right in so deciding ; while Mr Hallam thinks otherwise. We 
venture to cast in our lot with the latter ; but it is necessary to 
consider how the question arose. 

On one side, we see the chiefs of the popular party bent on 
excluding the Duke of York from the succession, and deter- 
mined to accept no compromise. On the other side, the Duke 
of York has at last apparently prevailed ’upon the King to join 
him in the resolution of raising again the royal standard at Not- 
tingham, rather than that the King should he compelled to disin- 
herit hU brother of the crown by act of Parliament Under these 
circumstances, what was the temper of the nation ? It was not 
terrified out of its ancient spirit. Still less was it fooled into any 
maudlin loyalty to the pensioner France. But it laboured 
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under a deep and natural dread of a second civil war. The 
people were ready for any thing short of that. The recollections 
of their late experiment and of its failure — of all that they had 
suffered under the contest and the Commonwealth — were still the 
household talk of every family. Under these circumstances, 
they paused and looked around them and took breath. They 
drew back for a time from their impetuous leaders ; especially 
when they had the misfortune to have Shaftesbury for a leader. 
Supposing, however, that their state of mind may be properly 
described as a reaction, and that the blame of it must be laid 
at the door of the House of Commons ; in what measures, then, 
shall we find enough of substance — enough of excitement — to 
account for this result, in our choice of causes ? We answer 
immediately, first and foremost, in the Exclusion Bill. This 
was the end, to which all the other measures were only means. It 
was the measure which alone was certain to unsheath the sword. 
The reign of James 11. fully justified the obstinacy of the House 
of Commons. But it was a justification that necessarily came 
too late for the community at large. This, therefore, was the 
principal cause which brought the people to a check. The peo- 
ple stopped, under some uncertainty whether the Exclusion Bill 
were absolutely necessary for their security ; but more especially, 
under a present apprehension of the immediate consequences of 
insisting on it. 

There was, however, at this tickle time, another cause in 
active operation, which, we may depend upon it, though it 
may look small in history, had nevertheless considerable eft’cct 
in cooling, towards the House of Commons, many honest 
friends it could ill afford to spare. This was its almost Crom- 
wellian fierceness in punishing as a breach of Privilege the 
exercise of the plainest rights : whether by the commitment 
of Counsel for pleading before the Lords, contrary to their order ; 
or by the commitment of political opponents, who made them- 
selves obnoxious by getting up addresses to the Court. We 
do not want the evidence of Roger North to assure us, that the 
names of Topham and of Privilege were bywords over England. 
On this point, however. Lord Campbell probably agrees with 
Shaftesbury ; and deems it little less than a betrayal of the liber- 
ties of the country, to object to our fellow^-citizens being voted 
into Newgate by a simple resolution of either House. Accord- 
ingly, tyrannical commitments are not among the grounds of the 
unpopularity into which Lord Campbell supposes the Commons’ 
House to have fallen with the Commons. The King and his 
advisers thought otherwise at the time. Lord Campbell sup- 
poses that the Declaration, ^hich they then drew up, contribu- 
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ted greatly to the reaction going on ; and that its topics were 
dexterously selected. But among the offences with which they 
charge the House of Commons,* in respect of which the King 
boldly put himself on his country, a prominent one was this : 
^ Their arbitrary orders for taking his subjects into custody for 
‘ matters that had no relation to privileges of Parliament/ 
There is another illegality, however, to which the ruin of 
Shaftesbury is ascribed, and for which all Lord Cainpbeirs in- 
dignant censure is reserved. It is in the parliamentary impeach- 
ment of a Commoner for treason, that Lord Campbell secs so 
gross a violation of the constitution, that those who run might 
read it — and, having read it, could not pardon it. 

'rhe case of Fitzharris arose out of the rumours of plot after 
plot, Popish and Presbyterian, by which the nation had been 
maddened and demoralized for years together. Oates and 
Bedloe, Uangerfield and many others, had speculated upon these 
unhappy panics, with more or less success. Fitzliarris seems 
to have been tempted by their success to dabble in the like 
wicked arts. But he was a year or two too late. Men were 
gradually returning to their senses. 'Fhe Court did not yet ven- 
ture to speak out ; however, they took lieart enough to lay hold 
of Fitzliarris and his libels, and remove him from Newgate to the 
Tower. 'Fhc Country had then unfortunately too deep an interest 
in blackening Popery, to disabuse themselves of their delusions 
as speedily as the courtier party. They believed, or affected to 
believe, that Fitzliarris could make discoveries which would 
compromise the Court. They argued, accordingly, that the Court 
would either never bring him to trial at all, or would conduct 
the trial in such a manner as to shut out all disclosures. 'Jo 
jnevent this, the House of Commons, which met at Oxford 
March 24, 1681, on the second day of its sitting impeached him 


The House of Commons lowered themselves by similar violence, 
five-and-twenty years afterwards, in the Aylesbury case. The House 
of Lords ‘ ordered the Lord Keeper to send a copy of the case and of 
their votes to all the Sheriffs of England. The House of Commons 
was mucli provoked with this, hut they could not hinder it ; the thing 
was popular^ and the Lords got great credit by the judgment they 
gave, which let the people of England see how they might he redressed 
for the future, if they should meet with the partiality and other ill 
practices that of late had appeared in elections, even beyond the 
examples of former times. This may prove a restraint on the officers, 
now they see that they are liable to be sued, and that a vote of the 
House of Commons cannot cover them/ — I3isliop Burnet's History % 
A.D. 1704. 
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of treason ; and sent up the impeachment to the Lords by Secre- 
tary Jenkins. The Secretary at first refused to go with it, as 
reflecting on the King. So considered, it was not likely to receive 
much favour from the Lords. They were not long in disposing 
of it. The entry in their journals the day after, merely notices 
the fact, that Filzharris had been that day impeached of high 
treason ; that no articles were brought up against him ; that the 
Attorney-General acquainted them of a previous examination 
taken against him, and of the King’s orders on the 9th of March 
instant, to prosecute him at law. ‘ Resolved he shall be pro- 

* cecded with at common law!' Of course, the Commons re- 
sented the throwing out of their impeachment ; and, in another 
four-and-tw’cnty hours, this five days' pailiament is dissolved. 
Lord Guilford went oif to London, to alarm the moderate with 
tidings of ‘ the positive armament against the King,' which he 
wal^ just come from, and to draw up the declaration (to be read 
in all churches) of the reasons which had moved the King to 
dissolve the last two parliaments. But this declaration does not 
even touch upon the topic supposed to be so popular a grie- 
vance — the impeachment of a Commoner by the Commons. It 
grounds the last dissolution on the votes by the Commons, that 
the refusal of the impeachment of Fitzharris by, the Lords was 
a denial of justice ; ‘ thus putting the two Houses out of a capa- 

* city of transacting business together.’ 

Supposing the Commons to have been technically wrong in 
impeaching a Commoner for treason, it was at worst a yenial 
error. It is a point upon which we cannot imagine any one, 
who would otherwise have stood by them, to have been so ex- 
tremely sensitive as to have passed over, in consequence, to the 
other side. But w’^erc they wrong? It is a pretty strong pre- 
sumption, not only that their error, if any, was one with which 
the friends of constitutional freedom might have dealt gently; 
but that, after all, they were not in error — when, at this distance 
of time, Mr Ilallam continues still to be of their opinion. 
The proceedings at Oxford on the impeachment of Fitzharris, 
are not of themselves entitled to the least consideration. We 
must go further back. On that occasion, there was neither 
time nor temper on either side for investigating a nice ques- 
tion of constitutional learning. However, as those proceedings 
are relied upon, it is proper to observe what they really 
wore. Whatever weight may be now attributed to Lord Not- 
tingham’s theory of the law of Magna Charta^ and his indivi- 
dual argument, the Lords had the caution to confine the entry in 
tbeir journals to the simple juxtaposition of dates — the date of 
the impeachmeift, and the prior date of the King’s instructions 
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for the indictment. Accordingly, some weeks after, when Fitz- 
harris, on being indicted in .the King’s IJench, pleaded to the 
jurisdiction, the Attorney- General, in answer, took no notice of 
the supposition, that the House of Lords could have no jurisdic- 
tion over a Commoner. But, after mentioning his exceptions to 
the plea for informality, he added that he had one exception to 
the matter, and only one. He grounded his exception on the 
resolution of the Lords. * Here,’ he says; ‘ here the point will 
‘ be, whether a suit depending, oven in a superior court, can take 
‘ away the jurisdiction of an inferior court, who had an original 
‘jurisdiction of the cause, of the person, and of the fact, at the 
‘ time of the fact committed.’ The Court pronounced a dumb 
judgment in favour of the Crown, upon the point of form — 
(the first judgment without reasons, it was said, that had ever 
been known in England.) The prisoner pleaded to the indict- 
ment ; and, next term, he w^as hanged out of the way. Therp is 
no other case, we believe, which is the semblance of a precedent 
for the proposition, that Commoners cannot be impeached of 
treason before the Lords. While the precedents of the impeach- 
ment of C. J. Scroggs in 1G80, and of Sir A. Blair in 1690, are 
both of them precisely and decisively the other way. 

Lord Campbell mentions sundry reasons for his opinion. On 
these we will not enter. For his main reliance is on the authorU 
ty of two great law'yers — Blackstone and Hale — in their charac- 
ters of text-writers. If they should fail him, his reasons will 
follow too. On examination of these authorities, what do they 
come to ? Blackstone, (and Wooddeson after him,) certainly 
does express the opinion assigned to him. But the authority 
of the Commentator must be measured by the authorities on 
which his opinion proceeded, and which he there refers to. The 
authorities so referred to, are the case of Beresford cited from 
the Rolls; and a chapter in Selden.* It is difficult to believe 


* The liOrds of only the preceding generation had themselves put 
their seal upon Seldcn’s authority. Hale informs us, that ‘ Mr Selden, 
being a man of great learning, was eraployi?d by the Lords in Parliament, 
18 Jac., to collect the privileges of the Lords ; which was done and pre- 
sented to the Lords, and by them ordered to be bound up and preserved 
as a kind of standing evidence of their jurisdiction and privileges ; as 
appears by the journal of that parliament, viz. 30 Novemb. and 15 Dec, 
1621, which hook is still preserved among their archives, and is printed.’ 
The conduct at Oxford of as many of the Lords as may have happened 
to have become acquainted with that book, can scarcely be .otherwise 
described than that, in order to spite Shaftesbury and gratify the King, 
they denied the law. 
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that Blackstone had really read Selden's ^ Judicature of Parlia- 
ment ; ' for, the very first thing he would have seen there, would 
have been a classification of the several kind of criminal matters 
which are brought into Parliament, and he would. have per- 
ceived that the case of Beresford was carefully distinguished 
from parliamentary impeachment. Hale’s work he had, pro- 
bably, no opportunity of reading. It lay in MS. (as, to the 
disgrace of the English Law, is still the case with other of Hale’s 
writings) till published as late as 1796, by that faithful, but ill- 
rewarded servant of the profession, Francis Hargrave. 

Hale, in the IGih chapter of his ‘ Jurisdiction of the Lords,’ 
treads carefully in Selden’s steps. He expressly distinguishes 
between an impeachment before the Lords by the Attorney- 
General at the King’s command, and an impeachment by the 
House of Commons. The case of Beresford, who was proceed- 
ed against ex mandato llegls^ and of the five members who were 
impeached by the order of Charles the First, are. both named — 
and arc ranged together under the first class. These impeach- 
ments are, on all hands, admitted to have been illegal at 
common law. They might, perhaps, also be considered to 
be prohibited by the statute of Henry IV. against Appeals. 
The case of Fitzharris was an impeachment by the House of 
Commons. It belongs therefore to another, and entirely dif- 
ferent class. The trial of Commoners, as such, has nothing to do 
with the judicium j)arium, which is the first half of the alternative 
oi Magna Charta. That related to the Pares CurUn. The trial of 
Commoners is under the other half, vel per legem terree. - And 
where the trial is by impeachment, the Commons’ House is their 
patria* their country or jury. But let us hear what ISelden says. 
These are his very words. ‘ But, upon complaints and accusa- 


* If this celebrated passage in Magna Charta were now, for the first 
time, brought before a court, there might be great obscurity concerning 
its construction. Constitutional writers have raised the same point re- 
specting the ‘ vely which occurs among the words lex terree ve^ judicium 
parium in Magna Charta, as Harrington has raised upon the *■ and* in 
the culprit’s answer to the question, how he will be tried — ‘ By Go^nnd 
his country ; * i, e. whether it should be and or or : whether it should be 
construed in the conjunctive or disjunctive. The proper distribution 
of the jurisdictions under this celebrated passage seems to be pointed out 
by a corresponding one in King John’s charter, (a.d. 1215.) The two 
paragraphs are for this purpose, in pari materia, ‘ Nulla prceflictarum 
misericordianim ponatur nisi per sacramentum Icgalium et prohorum 
hominum de visneto comitatus; Coroites et Barones non amercientnr 
nisi per pares suos' 
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‘ tions of the Conmons^ the Lords maij proceed in judffmefU agahist 

* the delinquent^ of what degree soever^ and what nature soever the 
‘ offence he. For where the Commons complain, the Lords do not 
‘ assume to themselves trial at common law. Neither do the 

* Lords, at the trial of a common imj)eaehment by the Commons, 
^ dccedere de jure suo : for the Commons are then instead of a jury, 
‘ and the parties answer, and examinations of witnesses are to be 

* in their presence, or they to have copies thereof: and the jiulg- 
‘ ment is not to be given but upon their demand, which is instead 
‘ of a verdict. So the Lords do only judge, not try the delin- 

* quent.' 

TJiere arc a few loose words dropped by Clarendon in his 
History, which look the same way as Nottingham’s party speech 
a few years later. They mean little ; and we should not have 
much respect for them on such a question, though they had 
meant more. Clarendon had none of this kind of learning. 
He is very sore at the bad faith and folly of tlie King in arrest- 
ing the five members by the advice of Digby ; but he never ques- 
tions the legality cither of the arrest or the impeachment. The 
loose w^ords of speculation about incongruity, which he after- 
wards throws out, are a single line of malicious [ilcasurc at the 
thought that he had put a dilemma on the rebellious House, by 
suggesting, that the King should ask the House for its opinion, 
whether he should proceed against its members by impeachment 
or indictment. ‘ They would never have ventured themselves 
‘ upon the House of Peers under an impeachment, and thereby 

* made them their judges; wdiich indeed was incongruous^ every 

* subject being to be tried for his life per pares vel legem terrtc^ 

‘ to both which the Lords and the impeachment were directly 
‘ opposite.' A very easy and pleasant way, truly, (supposing 
him to be in earnest,) of cutting through the learning ot Hale 
and Selden ! Clarendon probably knew no better. But we con- 
fess that, unless we suppose Nottingham to have been taken by 
surprise at Oxford, we cannot help falling in with Burnet’s ver- 
sion of his conduct on that occasion, and considering his irresis- 
tible argument, * a pretence.' At all events, no prudent friend to 
either Clarendon or Nottingham, will do at present, what, were 
they alive, they surely would never have dared to do themselves — 
put their judgment (much less their off-hand opinions) on any 
matter of constitutional learning, in competition for an instant 
with the joint authority of Selden and of Hale — the crowning 
characteristic of the authority of Selden and Hale being this, that 
they were imperturbable men ; the very opposites to political 
partisans ; writing at their leisure, after unparalleled researches 
and the gravest deliberation, for the instruction of posterity. 
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The Lords could not have adopted Lord Nottingham's argu- 
ment and put it on their journals, without the grossest incon- 
sistency. At the close of the preceding Parliament, (Jan. 7, 
1(580,) they hud received the impeachment for high treason of 
Chief- Justice Scroggs, a Commoner. They refused indeed to 
commit him, or even to suspend him. But he was put upon 
his knees, and was obliged to enter into heavy recognizances. 
Before any thing was done upon it the parliament was dissolved. 
On the very first day of the meeting of the new Parliament, 
(March 24,) the Chief- Justice puts in his answer. There 
had been upwards of two months to consider of it. But, in 
his answer, he objects only to the insufficiency of the articles : 
and submits himself and his cause to the justice of the House. 
Not a syllable falls either from himself, from Nottingham, or 
from any other humanjieing, intimating a want of jurisdiction. 
On the 27th, that is three days afterwards, this objection was 
gravely taken (apparently for the first time in English history) 
in the case of Fitzharris. Therefore, at this very time, no less 
a Commoner than the Chief- Justice was under a similar im- 
peachment, and was continued under it ! The Lords, however, 
did not fall into the supposed inconsistency. In receiving the 
impeachment of Scroggs, and in rejecting that of Fitzharris, 
the Lords had the precaution to set down in their journals 
the specialty by which the two cases were distinguished. I’lie 
course taken for this purpose has been already stated. Accord- 
ing to the relation of the Attorney-General, he had been pre- 
viously instructed to prosecute Fitzharris at Common Law, 
The King’s Bench, therefore, was in possession of the case ; 
which possession and precedence they wx^re allowed to keep. 
Whether right or wrong, is another question. In conclusion, 
therefore, we deny that, in rejecting the impeachment of Fitz- 
harris, the House of Lords decided the point in question, — the 
impeachability of a Commoner for Treason. But, if it had so 
decided, we should certainly have had no more respect for a pre- 
cedent established by the Parliament at Oxford, than for prece- 
dents from the Parliaments of Richard the Second, It is plain, 
from the course of the whole transaction, that the rejection of the 
impeachment of Fitzharris was a sudden movement ; — a resolution 
formed on the spot by parties surprised and angry, called upon on 
the instant to rally round the King, Deliberation was impossible. 
The conflict had to be carried on by such topics as could be picked 
up, as it were, from the floor of the House dufing the scuffle, 
and hurled at their opponents. The King was present in per- 
son, and made the rejection a point of personal honour. * The 
^ King, indeed, was seen in the Lords’ House, to inform them, 
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* man by man, on the point,* * He was not likely to have any 
difliculty in exerting for himself an influence he so often abused 
for the sake of others- For, according to Burnet, he had become 
® a common solicitor, not only in public affairs, but even in pri- 
^ vate matters of justice. He would in a very little time have gune 

* round the House, and spoke to every man that he thought 
‘ worth speaking to. And he was apt to do that upon the solici- 

* tation of any of the ladies in favour, or of any tliat had credit 
‘ with them.* The Countess of Sunderland wrote to Mr Sidney 
from Oiford on the very day of the dissolution. Under the 
circumstances, her letter is more than a lady's letter. She had 
not her cipher with her, and could say no more than send him 
word ‘ of the strange proceedings in the House of Lords ; who 

* have rejected an impeachment of the House of Commons : 

* which has been yet never in no time practised.* 

These questions, dull as they are, should not be left at sea 
till an occasion arrives for using them. It is then too late, 'fhe 
best of us are disqualified. To he studied judicially, they must 
be studied in a calm. Under this conviction, as Mr Hallam 
was not likely to continue the controversy in his own person, we 
have accepted Lord Campbell's challenge. After all, the ques- 
tion is probably one of historical curiosity only. In this Lord 
Campbell may be right ; but not for the reasons he suggests. 
If wo have seen the last impeachment of a Commoner for treason, 
the Lords may take comfort, and be pretty sure that we have also 
seen the last impeachment of both Commoner and Peer. The 
truth is, impeachments were found unmanageable, and are out of 
credit. They have done good service in their time ; but their 
time perhaps is over. Nevertheless, if we read the impeachment 
of Warren Hastings, and Burke's remarks on it, carefully and 
impartially, we must admit that there is a Avaniing in them both 
ways. Latitudinarian impeachments, conducted on the suppo- 
sition of an unknowm law of Parliament, are almost as danger- 
ous as bills of pains and penalties, and acts of attainder. While 
impeachments, conducted on the terms of an indictment at com- 
mon law, are a poor security against those high crimes and mis- 
demeanours, which the Impeachments of prime ministers and 
proconsuls were originally intended to suppress. 

There is one other point, upon which, as often as it crosses 
our path, (and it crosses it too often,) we arc completely at 
variance with Lord Campbell : that is, Parliamentary Privilege. 
We are not to be frightened into throwing down our arms by 
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scornful words ; and no friend to legal liberty need be asliamed 
of treading in the steps of Holt and Denman, of Erskine and of 
Romilly, of Hargrave and of Hallam. On the same side is to 
be found the name of every Judge of our own times, who has 
been charged with the duty of pronouncing an opinion. We 
hope we may never again be called upon to set our precedents in 
battle array. However, should circumstances force us into the 
fielil, we cannot thirik of letting Lord Campbell keep the quiet 
possession of Thorpe’s case, which he makes so sure of doing. 
Precedents from the reign of Henry the Sixth are, to be sure, 
not much more regular than precedents from the reign of Richard 
the Second. Nevertheless, to see Thorpe’s case ranged on the 
other side, and placed in the very front, was a novelty which 
made ns start. If Lord Campbell, the Historian, can separate 
himself from Sir John Campbell the Attorney- General, we 
are satisfied that he will reconsider the case of Thorpe, in 
all its circumstances, for his next edition. Meantime, Lord 
Campbell is probably at the present moment engaged upon 
the Life of Somers. He will find in it the following passage. 
The statement is miidc by Swift in 1724, in a letter to Lord 
Chancellor Middleton. If Lord Campbell should take the Irish 
Chancellors in hand, he will come to him in due season. ‘ Lord 
‘ Somers, (observes Swift,) the greatest man I ever knew of your 
* robe, lamented to me that the Prerogatives of the Crown, or the 
‘ Privileges of Parliament, should ever be liable to dispute in any 
^ single branch of either ; by which means, he said, the public 
‘ often suffered great inconveniences, whereof he gave me several 
‘ instances. I produce the authority of so eminent a person, to 
‘justify my desires that some high points might be cleared.” 
The strength of Somers was tasked to the uttermost in the 
settlement of the Revolution, and of the Succession, and in the 
Union of the two kingdoms. There is nothing of any con- 
sequence now remaining loose about Prerogatives. But the 
liberty of the subject, the credit of parliament, reverence for the 
laws, are all compromised by the inextricable confusion with 
which Privilege is still surrounded. Lord Campbell once inti- 
mated that he had a measure to propose. If he should carry out 
in detail what Lord Somers could only suggest in principle, it 
will be a noble supplement to his life of Somers. The Ameri- 
cans have limited Privilege, and Breach of Privilege, by law. 
Why should not wc ? It can hardly be the Republican element 
in our Constitution which is in the way. 

Shaftesbury was a one year’s Chancellor — co7isul uniusanni — 
and nobody could wish him more. It is almost as difficult to 
think of him on the w*oolsack, as to recognize in him a possible 
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friend of Locke’s. Wo should like to know a little more about 
tfcat friendship — the nature of it — what presumptions it entitles 
us to form ; for, that Shaftesbury should have been the friend 
of Locke, has always struck us to be a 'greater contradiction 
than all the contrasts which Dryden has collected and con- 
densed ; and to be a fact far more favourable to his character, 
than any other circumstance in his life. If the intimacy touch- 
ed on feelings worthy of the name of friendship, there must, 
after all, have been some good in him himself, as well as in great 
part of his public conduct, and in many of the measures he pro- 
posed. His merit in the Habeas Corpus Act was great indeed ; 
— a merit from which we will not detract, beyond observing, 
that no man in the kingdom was more likely to be wanting its 
protection sooner than himself! 

His natural vocation, however, was clearly mischief. When 
it did not suit his purpose to be mischievous in his ends, he was 
obliged to put up with being mischievous in his means. He 
had studied the art of mischief as a science ; and, by constant 
practice, he became a more perfect master in it every year he 
lived. Lord Campbell’s sketch of Shaftesbury, as the Ariel of 
the Tempests by which the Parliaments of Charles 11. were 
shipwrecked one after the other — ‘ flaming amazement’ from op- 
posite sides, at the same moment, and in both Houses, is very 
picturesque. Likely enough, too, to be true ; for a man who, dis- 
believing in the Popish plot himself, could hound on the public 
in their blind and hellish chase, was capable of any thing. We 
sbould much sooner trust the men who counselled the Mas- 
sacre of St Bartholomew. But the probability of his having 
played this double part in the quarrel between the two Houses, 
concerning Appeals from Chancery, is stronger tlian the proof. 

At length he overreached himself. Presuming on his past im- 
punity, he bad in 1677 the audacity to deny, that the House he 
was addressing was a House of Parliament at all. Upon this, 
the Lords committed him for a contempt against the House ^ during 
the King*s pleasure and their own. He applied to the Court of 
King’s Bench for his discharge : taking several objections to the 
foi m of the commitment ; — among others, objecting to its gonerar 
lity. The King’s Bench avoided any positive opinion on the 
return ; but remanded him on the larger ground of their want of 
jurisdiction. Lord Campbell takes the occasion of this case to go 
out of his way ; and to connect the General Warrant by the Lords 
on which Shaftesbury had been committed, with the general form, 
in which, he says, he took care to settle the commitment of the 
Sheriftsof Middlesex, on the order of the House of Commons, when 
he was Attorney. If the validity of such a return had stood upon 
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the opinions of the Judges of the King's Bench in 1677, as far 
as the opinions of llainsford and his brethren were hesitatingly 
intimated in the case in question, its validity would be indeed 
questionable. The Sherilis of Middlesex would have been very 
thankful to Lord Campbell, if he had let his House of Commons 
follow the example of Lord Nottingham’s House of Lords; and 
had made their committal depend upon the Kiag^s pleasure I 
The law, however, is at present beyond dispute. A commit- 
ment for a contempt by either House of Parliament, or by a 
Court of Record, is a commitment in execution, and need 
not specify the particulars of the offence. But let us see how 
this analogy may work. The game of committing for unspecified 
contempts, is a game that two can play at. The Lords, the 
Commons, and the JSupreme Courts at VVestminster, may grind 
innocent men by the collision of their conflicting weight. Suppose 
a Court of Justice to fancy, that one of the Counsel learned in 
the Law was arguing a case before them in a manner inconsistent 
with their dignity — a general warrant for contempt might lodge 
him in prison without bail or mainprise. How' singular would 
have been the neighbourhood of the sheriff of Middlesex,' im- 
prisoned by virtue of an Attorney- Generars indefinite warrant in 
one cell, and the Attorney-General himself lingering in confine- 
ment in another! under a warrant framed at the Crown-Office, 
in the very form which, he so triumphantly records, that he pre- 
scribed for the Speaker’s signature! 

The distinction upon which these commitments are sup- 
ported, while similar commitments, whether by inferior courts 
or for detention merely, are null and void, turns in these ex- 
cepted cases on the supposition of a preceding judgment, 
which the commitment represents. The application of this dis- 
tinction to a ease of disputed jurisdiction, for the purpose of 
keeping back all enquiry into the merits, was a poor compliment 
to ISir John Campbell’s powerful client, the House of Commons; 
and wc cannot but regret that he should have thought himself 
under any obligation to do for the Representatives of the People, 
what, we are sure, nothing would have tempted him to do for 
any earthly interest of his own. Especially when two honest men 
were to be made tlie scapegoats ; and for no other crime than 
for obedience to what the Judges, from whom they receive the 
law in all other instatices, had told them was the law in this, 
’rhe poor Sheriffs, while in Newgate, might have fallen in with 
the third volume of the State Trials. They would have found 
there the history of a commitment as general as their own. The 
patriots, who resisted Loan-money at the beginning of the reign 
of Charles 1., ought to be as well known to Englishmen as Ship- 
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money and Hampden. Many gentlemen were Imprisoned all 
over England for refusing to pay the sums assessed on them 
under the Privy Seal. Only five attempted to release them- 
selves, by appealing to the law. Heath, Attorney- General, 
was well aware that the cause of their imprisonment would not 
bear the light of even those times. Accordingly, on their 
moving for their Habeas Corpus^ he kept the cause out of sight : 
merely returning, that they were committed by the special com- 
mand of his Majesty. Hyde, C. J., held the return suffi- 
cient : and would enquire no further. The Court, however, had 
the caution to abide by its own forms: and, when the Attor- 
ney-General pressed them to make a special, entry by way of 
judgment, ^ (juia nidla f nit causa ostenta^ idea ne Juit haileabUe^* 
the Court stood upon the defensive, and would not allow of any 
other entry upon a general commitment except that of a general 
remand, 'rhe report of the trial and of ‘the fatal judgment* 
is immediately followed by the great debate on the Liberty of 
the Subject: of which the Petition of Right w'as the immortal 
issue. Tiie King insisted on his right to commit, and show no 
cause. Coke declaied that a judgment to that effect, ^ would 
‘ sHuy us to deatfiJ We are sure, that as little can bo said in be- 
halt of general eominitments, in the form in which they still sur- 
vive. In our opinion, l.ord Campbell will confer a great favour on 
his eountryineii, if, after having drawn our attention to the subject 
of general commitments for contempts, he would now introduce 
a bill for doing away with them altogether. Ilis bill, abolish- 
ing general commitments, must of course be accompanied by a 
scco/id bill, defining those particular contempts for which alone 
the Courts shall for the future be entitlcfl to commit. The 
Americans have done this. We again ask, why should not wc? 
The iSupreme Courts of the United States have higher powers 
than any English judicatory. Rut on the imprudent committal 
of an advocate by a State’s Judge, about fifteen years ago, a ge- 
neral bill was passed immediately, which it would be a good 
beginning to transfer at once into our statute book. 

On revising his Biographies for a new edition, Lord Camp- 
bell will detect a few inaccuracies, and here and there a few 
colloquialisms and allusions below the true level and character 
of his work. These he can easily remove ; they are the almost 
unavoidable consequences of his wonderful rapidity of execution. 
Every succeeding edition, we doubt not, will improve the work 
for grave and austere students; will put more research into it; 
and regularly invest the strong places he has now been contented 
to slight, from his too great eagernets to push on. And yet it 
is probably to this rapid execution, and forward movement, that 
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the characteristic excellence of these volumes — their light and 
vigorous narrative — is to be ascribed. There are no more dis- 
cussions or observations than are strictly necessary, by way of 
general hints, or hand-book for the sights we are to see. It is 
a kind of merit which we have lately been much in want 
of; audit is the one which, above all others, has made these 
Lives so very welcome to so many different kinds of readers# *We 
have found people of all classes reading them as a Story-Book. 
But there is a still greater praise to which Lord Campbell is 
entitled — a praise beyond any compliment which mere composi- 
tion can deserve. Ilis judgments upon individuals are candid, 
just, and generoUs. His views excellent upon public affairs, 
and on the duties of public men. He may have weak passages 
to strengthen, and careless passages to correct ; but he will have 
nothing in principle to recall. 

* I hold every man a debtor to his profession,* are the first 
words of Bacon^s ‘ Maxims of the Law.’ Sir Edward Coke 
accounts for the publication of his Reports by a quaint compari- 
son, as poetical almost as his more figurative rival would have 
ventured on. * As naturalists say, that there is no kind of fowl 

* of the wood or of the plain, that doth not bring somewhat to the 

* building of the eagle's nest; some, cinnamon or things of price ; 
‘ some, juniper or things of lesser value ; so ought every man, 

* according to his power, place, and capacity, to bring something 

* to the adorning of our great eagle’s nest, our own dear country.’ 
In this at least, if in nothing else, the wisest of Chancellors and 
the most learned of Chief- Justices, were agreed. Of the present 
race of Lawyers, there is not one more resolute in paying his pro- 
fessional debts, and in bringing in his contribution to the * eagle’s 

* nest, ’ than Lord Cam[)bell. He has kept his ground for many 
years in the front rank of zealous and intelligent Law Reformers. 
Out of office, while drawing neither pay nor pension, he has 
worked hard to keep up the judicial character and efficiency of 
those two anomalous Tribunals, the Privy Council and the House 
of Lords. And now, the volumes, of which wc have given this 
imperfect notice, are a most unexpected addition to his services. 
The way was not quite untrodden. One or two deserving writers 
had gone before him upon favourite portions of the road. Yet 
uot so far, but that his Lives of the Chancellors may be honestly 
described, not only as an agreeable contribution : They look like 
a good beginning towards the systematic cultivation of a long- 
neglected province, the Literature of the English Law. 
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beautiful Ballad, which the pencil of Lady Dalmcny has here 
graced with a series of Illustrations of kindred beauty, has 
Jong been a favourite with all ^admirers of poetry. Well known to 
the collectors of our national ballads, it has been reprinted with 
expressions of admiration by Percy; and it has inspired the great 
muse of Wordsworth to imitation of its purity of sentiment, its 
expressive transitions of dialogue, and its peculiar melody of 
versification, in his ‘ Armenian Lady^s Love.’ 

Of its authorshij) nothing appears to be known. But some 
traditions remain with regard to the supposed actors in its scene, 
of which the substance is thus given by Percy : * — ‘ It was a 
‘ tradition in the w'est of Kngland, that the person admired by 
‘ the Spanish lady was a gentleman of the Popham family, and 
‘ that her picture, with the pearl necklace mentioned in the 
‘ ballad, was not many years ago preserved at Littlecot, near 
‘ Jlungerford, Wilts, the seat of tliat respectable family. 

‘ Another tradition hath pointed out Sir iliehard l^evison of 
‘ Trentham, in Stalfoi'dshirc*, as the subject of the ballad, who 
‘ married Margar<jt daughter of Charles Earl of Nottingham, 
^ and was eminently distinguished as a naval olHcer and com- 
‘ ma ruler, in all the expeditions against the Spaniards in the latter 
^ end of Queen Elizalrelh’s reign — particularly in that to C'adiz 
‘in 10D6, when he was aged twenty-seven. He died in 1605, 
‘ and lias a monument with his effigy in brass in Wolverhampton 
‘ (Jhurch.’ 'J'he elfigy, judging of it from the engraving in 
Slujw’s ‘ History of StaflFordshire,’ f is u ere<litable performance 
as a work of art ; representing a man of middle age, armed, and 
with a truncheon in his hand — tlie countenance gentle and pre- 
possessing. Slraw mentions that some of the Committee men of 
KStalford, during the time of the Commonwealth, had cast an eye 
of longing on this brazen statue of the Admiral, which they had 
intended, not inappropriately, to convert into a jiiccc of ordnance. 
'I'hc effigy, however, w^as somehow rescued from their hands by 
the Lady Levison of Trentham, and for some time preserved for 
safety in the church of Littlcshull in {Salop, from which it was 
removed to the recess it afterwards occupied in Wolverhampton. 

There is such a pleasing uncertainty about both the traditions 
as given by Percy, that the reader may adopt that which best 
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accords with his own fancy. Had the necklace been still extant, 
the preference would have been duo to Littlecot; but, as that piece 
of evidence had disappeared before Percy’s time, we own we 
incline to prefer the claim of the Admiral to that of ‘ the gentleman 
‘ of the Pophain family.’ 

In order to render intelligible the remarks we have to make 
upon this fine old poem, and on Lady Dalmeny’s Illustrations, 
we shall take the liberty of reprinting it entire, — confident that 
no one will regret having his recollections of it thus revived. 

Will you hear a Spanish lady, 

Hovr she wooed an English man ? 

Garments gay as rich as may be 
Decked with jewels she had on. 

Of a comely countenance and grace was she, 

And by birth and parentage of high degree. 

As his prisoner there he kept her, 

In his hands her life did lye ; 

Cupid’s bands did tye them faster 
By the liking of an eye. 

In his courteous company was all her joy, 

To favour him in any thing she was not coy. 

But at last there came commandment 
For to set the ladies free, 

With their jewels still adorned, 

None to do them injury. 

Then said this lady mild, “ Full woe is me ; 

O let me still sustain this kind captivity ! 

‘‘ Gallant captain, shew some pity 
To a ladye in distresse ; 

Leave me not within this city, 

For to dye in hcavinesse : 

Thou has set this present day my body free. 

But my heart in prison still remains with thee.” 

“ IIow should’st thou, fair lady, love me. 

Whom thou knowst thy country’s foe ? 

Thy fair wordcs make me suspect thee : 

Serpents lie where flowers grow.” — 

“ All the harm 1 wishe to thee, most courteous knight, 

God grant the same upon my head may fully light. 

“ Blessed be the time and season, 

That you came on Spanish ground ; 

If our foes you may be termed. 

Gentle foes we have you found : 

With our city,* you have won our hearts eche one. 

Then to your country bear away, that is your owne.” 
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‘‘ Rest you still, most gallant lady ; 

Rest you still, and weep no more ; 

Of fair lovers there is plenty, 

Spain doth yield a wonderous store.” — 

“ Spaniards fraught with jealousy we often find. 

But Englishmen through all the world are counted kind. 

Leave me not unto a Spaniard, 

You alone enjoy my heart ; 

I am lovely, young, and tender. 

Love is likewise my desert : 

Still to serve thee day and night my mind is prest ; 

The wife of every Englishman is counted blest.” 

“It w’onld be a shame, fair lady. 

For to hear a woman hence ; 

English soldiers never carry 
Any such without oficnce.” — 

“ I’ll quickly change myself, if it be so, 

And like u page lie follow thee, where’er thou go.” 

“ 1 have neither gold nor silver 
To maintain thee in this case, 

And to travel is great charges, 

As you know in every place.” — 

“ My chains and jewels every one shal be thy own, 

And eke five hundred pounds in gold that lies unknown.” 

“ On the seas are many dangers, 

IVIany storms do there arise, 

Which wil be to ladies dreadful, 

And force tears from watery eyes,” — 

“ Well in troth I shall endure extremity, 

For I could find in heart to lose my life for thee.” 

“ Courteous ladye, leave this fancy, 

Here comes all that breeds the strife ; 

I in Pmgliind have already 

A sweet woman to my wife : 

I will not falsify my vow for gold nor gain, 

Nor yet for all the fairest dames that live in Spain.” 

“ Oh how happy is that W’oman 
That enjoys so true a friend ! 

Many happy days God send her ; 

Of my suit I make an end : 

On my knees 1 pardon crave for my oftence, 

Which did from love and true aftectiou first commence. 

“ Commend me to thy lovely lady, 

Bear to her this chain of gold ; 

And these bracelets for a token ; 

Grieving that I was so bold : 

All my jewels in like sort take thou with thee, 

For they are fitting for thy wife, but not for me. 
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“ 1 will spend my days in prayer, 

Love and all her laws defye ; 

In a nunnery will I shroud mee, 

Far from any companye : 

But ere my prayers have an end, be sure of this, 

To pray for thee and for thy love I will not miss. 

Thus farewell, most gallant captain ! 

Farewell to my heart’s content ! 

Count not Spanish ladies wanton, 

Though to thee my love was bent : 

Joy and true prosperity goe still with thee !” — 

The like fall ever to thy share, most fair ladie.” 

That this striking ballad should have been a favourite wher- 
ever it was known, we do not wonder. Whether viewed as a 
picture of human emotion, under circumstances applicable to all 
times, or as a noble and discriminating tribute to the English 
national character of the seventeenth century, it is, to our minds, 
one of the most remarkable and perfect compositions of its class. 
We see embodied in it the characteristic features, and the do- 
minant influences, of the country and the time. Here, as in a 
miniature, we have portrayed the love of adventure, the spirit of 
honour and bravery ; that respect for engagements, that deep- 
rooted feeling of religion, those ‘ high thoughts seated in hearts 
* of courtesy,’ (to borrow an expression from Sydney,) which 
the imagination delights to associate with this glorious period of 
our annals. We can trace in every line the pride of country 
naturally springing from the dignified position then occupied 
by England, and stamping a feeling of power and self-respect 
on every heart conscious of belonging to 

‘ The inviolate island of the sage and free, 

The beautiful, the brave, the lords of earth and sea.’ 

But this pride does not betray itself in vain boasting, in 
vulgar triumph, or unfair depreciation of opponents. It docs 
ample justice to the high qualities of its rivals ; — satisfied that 
England does not require to lower the qualities of hostile 
nations, in order to elevate her own. We see it here tempered 
by a gentleness of manners, a forbearance and sympathy for 
others, which Chivalry had indeed theoretically advocated ; 
but which the progress of literature, the general advance 
of intelligence, and the increasing stability of settled govern- 
ment, had for the first time reduced to practice, — so far, at 
least, as regarded the humbler classes of society ; and all this 
deepened and adorned by a devotional spirit of humility 
towards God, contrasting beautifully with the lofty attitude 
which man maintains towards his fellow-men. In the earlier 
and ruder days of Chivalry, wc have instances enough where a 
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Knight would peril his life for a noble ; or where a successful 
Conqueror might veil his inward pride beneath a show of 
outward modesty, or an ostentatious disclaimer of all personal 
merit : but now only do we see the principles of Chivalry 
carried out into action in a sincere and catholic spirit; now 
only do we meet with instances like that of Sydney resign- 
ing the untasCed water to a simple soldier on the field of 
Zutphen ; or, amidst the tumultuous joy which followed the 
defeat of the navies of Spain, hear the voice of a nation, in a 
spirit of true humility, ascribing the triumph to that Great Being 
who had blown with Ilis Winds, and they were scattered. 

This, indeed, and not the age of Edward 111., though adorned 
by the muse of Chaucer, and the glories of Crecy and Poitiers, 
is the true chivalrous period of England ; — when all the best fea- 
tures of Chivalry had been retained, while its harsher traits 
had been shaded off and refined. It would almost seem, indeed, 
as if those emotions and actions which are the olfspring of such a 
theory, grew more vivid and exalted during the reign of Elizabeth, 
from the latent but growing consciousness that the principles to 
which they owed their birth would soon cease to be a reality; — that 
the influence of Chivalry on society would soon and for ever dis- 
appear; — equally oppressed by the spirit of craft and low ambition 
which deformed the reign of James, the stern conflicts and absorb- 
ing interests of the civil wars, the puritanic gloom of the Common- 
wealth, or that selfish and heartless elegance with which the 
Restoration attempted to gloss over its vices and follies. And 
hence, as if on the eve of departure, it seemed to seize with a pecu- 
liar faith and intensity on the minds of all, as our hearts attach 
themselves with a fonder longing to beings and objects to which 
we know we are about to bid a final farew^ell. 

This national ballad is conceived in the best and most 
liberal spirit of its time. It is not the mere chronicle of 
the ballad-monger, — vigorous and spirit-stirring, but one-sided 
and unjust, — as popular ballads generally are. It shows a 
power of conceiving and reconciling, in a spirit of generous 
accommodation and allowance, the contrasts of national charac- 
ter. ‘ The laurel meed of mighty conquerors ’ it claims, and 
justly claims, for those who had avenged the unsuccessful attempt 
of the Armada by the two successful descents on Cadiz and 
Vigo ; but it accords to their Spanish opponents the honour of 
a brave resistance, and of that high-minded submission to mis- 
fortune, of which their Monarch — not unworthy in this respect of 
his great ancestry — had shown so noble a ])recedent when the tid- 
ings of the discomfiture of his gigantic armament had been com- 
municated to him by Medina Sidonia. 

The truth is, the minstrel has, in this instance, proved that he 
is also a dramatist — that he possesses the power of conceiving 
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and painting the human heart, placed in situations of a novel 
character, and under relations involving no ordinary delicacy 
and difficulty of management — where the slightest deviation into 
meanness of sentiment would have been absolutely fatal to the 
result — where a treatment of the subject, bold in the general 
conception, brief in its exposition, yet delicate and refined in 
the expression of the details — were ail indispensable. Dra- 
matic in its form — for it consists almost entirely of dialogue 
— it is equally so in substance ; for it tells, in a few verses and by 
a series of situations, a complete and pathetic story. It deals in 
the outset with one of the greatest difficulties which poetry has 
to encounter; — namely, a case where the ordinary relations 
of the sexes are changed ; and the lady, under the influence of an 
uncontrollable sentiment, takes upon herself the part of the 
lover. This w'as a favourite theme of our older dramatists — for 
poets love to contend with difficulty for difliculty’s sake. En- 
amoured damsels, who take the initiative in love, and follow some 
faithless or unconscious Cavalier in the disguise of page or squire, 
are of frequent occurrence in the pages of lleaumontand Fletcher 
and others — borrowed in fact from the Spanish novels of the day, 
or the plays of Lope and his predecessors. But the frequent 
failures, or rather the generally repulsive eflect of such situa- 
tions, attest the hazard with which their representation is accom- 
panied. Out of this difficulty, which places the heroine of the 
ballad in wdiat seems, at first, a false position, with what skill and 
delicacy is she ultimately extricatc<i ! How naturally are we 
brought to see and feci that circumstances Jiavc justified, if not 
necessitated, an attachment upon her part, as pure as it is in- 
tense, and as unselfish us it is overmastering, ('adiz has fallen 
before the daring valour of the- lOnglish arms. But the dreaded 
conquerors have proved themselves gentle foes — as courteous as 
brave. Property and female honour have been respected : after a 
brief alarm, griin-visaged war has smoothed his wrinkled front, 
and — save from the presence of noble and courtly strangers, and 
the pageantry rather than the more terrible accompaniments of 
war — Cadiz scarcely feels that it has been captured. The Spanish 
Lady, thrown into the hands of one of tlm English conquerors, 
has experienced the transition from fear to confidence, from con- 
fidence to gratitude, from gratitude to love ; and unconscious 
of any obstacle to a return of attachment on his part, and 
on the eve of a dreaded separation, she, with all the warmth 
of a Spanish temperament, but with all the self-respect of 
a nature that knows its own worth, and feels itself entitled to 
rfemawe/ affection in return,* reveals to him the secret of her heart. 


^ ‘ I am lovely, young, and tender. 
Love is likewise my desert.* 
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If she urges her claim warmly and jDerscveringly, we make allow- 
ance for the surprise and disappointment of a feeling and noble 
uature, at suddenly encountering difficulty and evasion where there 
was reason to anticipate nothing but a correspondence of senti- 
ment. But if a momentary impression is created, that her plead- 
ing is somewhat too warm and imjiortunate, how completely is the 
impression removed by the manner in which she receives at last the 
tidings of her fate ! She indulges in no passionate burst of grief, 
gives vent to no jealousy of her rival, utters no reproach, no 
remonstrance, wdicre reproach would have been just; she yields 
with native dignity to what is inevitable; and seeks only the 
revenge of great minds, that of heaping benefits on those from 
whom injury has been received. The jewels, which she herself 
now lays aside for ever, she destines for her who unconsciously 
stands between her and her happiness ; and her parting prayer 
is, that joy and true prosperity may be the lot of him who has 
tried her bosom with its bitterest pang. 

Is there any thing in this picture of feeling, tl}at a])pcars 
indelicate, obtrusive, or unwomanly ? Far otherwise, if we 
may trust our own impressions. For in our minds, the 
enamoured Spaniard — innocently pressing her suit upon 
her conqueror — in utter ignorance of liis pre-er.gagcment — 
awakens something of the same pure sympathy which is inspired, 
though undoubtedly in a higher degree, by the creations of 
Shakspeare; — as when, in the lonely Islami, Miranda surren- 
ders her maiden heart at the first summons to Ferdinand; or 
Juliet in the moonlit gardens of Mantua, spell-bound by the fas- 
cination of a fiist enchantment, seems to court the advances of 
passion, and to exult in the consciousness that her destiny is 
fixed at once and for over. 

Nor is the Fngllsli Captain less naturally drawm, though, 
placed beside the Lady, he certainly appears at a disadvantage. 
For it is quite impossible to doubt that he had afforded her some 
foundation on which her fabric of romantic attacliment had been 
reared. Separated from England, thrown into the dangerous 
position of protector to an amiable and lovely young woman, he has 
allowed his recollections of home, and his sense of duty, to be ob- 
scured by the attractions and the interest of the present. Yielding, 
as he thinks, to pity, he has forgotten that ‘ love is in the next 
‘ degree till insensibly he has become entangled in a net, which 
it becomes daily more painful and difficult to rend asunder ; and 
which it is impossible gently to untie. Sometimes we are not 
without our fears that the absent English wife will be the suf- 
ferer; at other times, we rather apprehend that the result will be 
a matrimonial compromise after the manner of the Count of 
Gleichen. But the poet, while he exhibits the natural weakness 
of his heart, brings out also the inherent nobleness of his nature, 
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when the crisis which drives him to reflection and resolution 
arrives ; with pain to himsell^ with shrinkinjf and reluctance, 
he declares the truth; but when, after exhaustinjr every other 
objection, he dcv^s communicate the secret of his pre-contract, 
it is with a determination and fixed sense of duty, against which 
all the temptations of wealth, and the charms of beauty, are felt 
to be unavailing. 

‘ I will not falsiify my vow for gold nor gain, 

Nor yet for all the fairest dames that live in Spain/ 

It is time, however, to turn to Lady Dalmeny’s Illustrfitions 
of this fine specimen of the ballad literature of England in the 
sixteenth century. They are executed in outline merely, in the 
style of Retsch’s Illlustrations of the Faust, and of Shakspcarc ; 
and appear to have been transferred to the stone with great 
spirit and skill by Mr Dickinson. The first feeli?ig, we think, 
with which these Drawings will be regarded by the public, will 
be that of astonishment; for they display a mastery of art, a 
knowledge of composition, and a power of drawing, of which pro- 
fessed artists might be proud. Two, in particular, of the com- 
positions which these Illustrations embrace — we mean the pro- 
cession of the English troops through the streets of Cadiz, 
while fair ladies ‘ rain influence^ on the conquerors from lat- 
tices and balconies ; and the scene where the Lady is repre- 
sented as following the cavalcade in the disguise of a page — are 
of great difficulty and complexity; atul yet the former 'is the 
finest drawing in the volume, — the latter scarcely inferior. What 
eminently distinguishes these outlines is, their simplicity, their 
absence of theatrical display, the natural manner in which they 
tell their story, — communicating the sentiment of the ballad with- 
out feebleness, and yet without extravagance. One or two points 
we shall take the liberty of indicating, where, we think, simpli- 
city is perhaps carried too far, or the composition is susceptible 
ol improvement; but of the volume as a whole, and as the pro- 
duction of a Lady, not a professional student of art, it is scarcely 
possible to speak in too high terms ; — either in regard to the spirit 
in which it has been conceived, or the taste and artistic skill 
with which it has been executed. 

In the first plate, which represents the Lady seated, holding 
the Captain’s hand in her’s — not looking in his face, but gazing 
upward, ‘ with looks commercing with the skies,’ and seemingly 
lost in some reverie of the fancy — the Lady is altogether 
exquisite. The sentiment expressed in the mild, dark, gentle 
countenance, is beautiful and touching ; the arrangement of the 
form extremely graceful. The folding of the Captain’s lower 
limbs, however, appears somewhat constrained : we wish they 
bad not been folded at all. 
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In the next plate we discover that the order has come to set the 
ladies free. The Captain holds the scroll in his hand, the Lady is 
at his feet in tears, one hand clasped in his, the other clinginjr, 
with a mute appeal, to his arm: a pa^e stands byj resting his arm 
on his chair. Here, again, the Lady maintains her superiority : 
the attitude — the expression, agitating hut not distorting the 
countenance — the tear trembling in the eye — the graceful fall of 
the draperies — impart an exceeding charm to this figure. The 
page, we think, should have been more in the background, and 
the Captain’s left leg thrown out somewhat farther, to balance 
the action of his right shoulder and arm, and to avoid the paral- 
lelism of so many legs. 

I'he third drawing, wliich represents the entrance of the Eng- 
lish troops, 

< Blesfed be the time and season 
That ye came on Spanish ground,* 

is, as we have said, the finest in the volume, so far as mere skill 
in composition is concerned. In the foreground, as if on part 
of a flat roof, are two ladies and a boy gazing on the English 
cavalcade as it passes along the narrow streets of Cadiz — (the 
lady in the centre exquisite in design ;) — from a higher balcony 
leans down the heroine of the ballad — her eyes seem riveted on 
the English Captain, who is turning back his glance as if 
struck by lior beauty. U'lie whole of this composition, very 
dillicult in its treatment, is, we must repeat, singularly graceful 
and successful. 

'riie fourth plate may be called the pleading — 

‘ Leave me not unto a Spaniard, 

You alone enjoy my heart.’ 

The Captain hero stands somewhat awkwardly balanced on both 
legs. The T^ady, as usual, beautiful. The figure in the chair — 
it may he supposed a female friend and confi(lant, (though how 
Lady Dalrncny is to answer to the commentators for her intro- 
duction into the ballad, we know not) — is extremely spirited. 

Plate fifth. — The Lady in the disguise of a page following on 
foot the retreating English troops. Less interesting, so far as 
regards the expression of sentiment ; of which, indeed, the scene 
scarcely admits — but well arranged, and drawn with equal grace 
and firmness. 

Plate sixth. — ‘ On the seas are many dangers.' The Captain 
has entered his boat ; the vessel is seen in the offing ; the Lady 
seeks to enter; he gently repels her advance. This we think 
the least successful of these designs. Even the Lady is less in- 
teresting than usual ; the position of the Captain’s left leg not a 
little awkward ; the folding of the cloak upon his arm confuses 
the outline, and embarrasses the action. Had the cloak been 
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thrown carelessly on the seat of the boat, or thrown back from 
his shoulder by the wind, the composition would have been 
improved. 

Plate seventh. — ‘ On my knees I pardon crave for mine oflcnce.’ 
But the Lady is not on her knees. She is standing, engaged 
in detaching the chain from her neck, wliile the Captain looks 
on with a deep expression of pity and regret. Had Lady 
Dalmeny taken the situation as described in the ballad, and 
represented the Lady on her knees, the action of detaching 
the chain might have been just as naturally combined with that 
position ; and the arrangement, we think, would have been 
more animated. But probably her reason for this variation from 
the text was, that in the next Plate, when the J.ady is repre- 
sented in the Nunnery, she is properly drawn in a kneeling j)os- 
ture before an image of the V’^irgin. This lust drawing is simple, 
earnest, and grand in expression. 

We have thus candidly pointed out a few particulars in which 
these beautiful drawings appear to us to be susceptible of im- 
provement ; but we cannot part from them without again ex- 
prcvssing our strong sense of the good taste and just principles 
which have guided the pencil of the artist. 

Lady Dalmeny appears to us to luive formed a correct idea of 
the peculiar character which drawings in outline ou^oht to possess. 
Deriving no aid from light and shadow', or from colour, and pos- 
sessing little power of discriminating objects from each other when 
placed in dilYerent planes — for the gradation in the strength of lines 
affords but a very inadequate instrument of aihial persjiective — the 
natural course of outline illustration is to avoid multiplication of 
figures or complexity of groups, and to rely for its olfects on 
grandeur of form and simplicity of treatment. And, in truth, so 
much is the range of this species of draw ings limited by the same 
principles on which sculpture relies for its impression, that without 
meaning to say that drawings in outline arc to be treated cxa(ttly 
as designs for bas-reliefs, or circumscribed by tbe same boun- 
daries as are applicable to sculptured groups, wo certainly hold 
that they ought to possess something of a staiuaet/ue character. 
Ill this style we know nothing finer than Flaxmau’s Illustra- 
tions of Homer, Hesiod, and Dante. In the compositions from 
the Iliad and the Odyssey, or from ancient literature in general, 
this mode of treatment, indeed, is scarcely avoidable ; for it is 
difficult to dismiss the recollections of sculpture when dealing 
with these classic and mythological subjects. But in those froift the 
Inferno^ where the range of subjects is far more extensive — where 
all ideas, grotesque, bonible, pathetic, or beautiful, find their re- 
presentatives — with what a combination of simple energy^ and yet 
sculptural repose^ these conceptions are wrought out by Flaxman ! 
The story is told with a straightforward truth, analogous to the 
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stern compression of the Florentine, and yet with a calm gran- 
deur, which mingles beautifully the charms of classic composure 
with the deep interest of the romantic groundwork. Yet the 
influence of Flaxman on our Designers has been less obvious than 
that of others of far inferior taste and talent. The idea that his 
were the notions of a Sculptor rather than a Painter — an idea 
most mistaken and most injurious — seems to have stood in the 
way of their general popularity as illustrations. 

If we say that, among our recent publications of this kind, the 
influence of Ketseh is much more visibly to be traced than that 
of Flaxman — though grafted upon tastes derived rather from 
the study of the theatre, than of high art or simple nature — far 
be it from us to insinuate that, in imitating Uetsch, our ICnglish 
artists have chosen a vulgar or unworthy model. We hold his 
claims in all honour, not only as an able designer, but as a man 
of great inventive fancy. In certain classes of subjects lie is 
admirable. He revels in the witch element of Faust; the Figlit 
with the Dragon tells its story as gracefully as graphically ; 
and from the Fridolin and the Song of the Bidl, many speci- 
mens of great excellence might be suggesteil. But in liis 
most ambitious and trying attempt, the Illustration of Shak- 
speare, we must say candidly, we think he has failed ; not in- 
deed in comparison with Knglish Illustrators who had preceded 
him ; — for of the Shakspeare Galleries of our ow n country 
we entertain the very humblest estimate— but in comparison 
with himself. We say this, however, with the fullest admis- 
sion of the beauty and even genius with which he has illus- 
trated individual scenes. We entertain the liveliest recollection 
and admiration of that beautiful soliloquy of Hamlet, wliere deep 
thought is personified as visibly as in Michael Angelo’s awful 
sitting statue of the Duke of Lubino, in the San Lorenzo at 
Florence. We have not forgotten the grandeur and pathetic 
elfoct of that noble composition, representing the buiial of 
Ophelia : — the admirably contrjisted groups ; the struggling 
figures in the grave ; the pale face of the dead, looking upward 
like the spirit of peace ; tumult and conflict raging above, — 
tranquillity, how entire and enduring below^ ! We mention these 
only as instances, for there arc others of high excellence ; hut, on 
the other hand, there arc also grave defects — obvious enough even 
in the Hamlet — becoming still more conspicuous in the Macbeth, 
and ‘4lmost offensive in the Romeo and Juliet. In particular, the 
whole treatment of the supernatural scenes, both in Hamlet and 
Macbeth, we are constrained to regard as total failures. Com- 
pare, for instance, lletsch’s treatment of the ghost scenes in Hamlet 
with that of Fuseli. We are no admirers of Fuseli’s extravagan- 
ces of form, but wherever he had to do with supernatural beings 
— from his early drawing of the sweeping spectre which shook the 
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mind of Dion, to his most impressiv'e picture of the scene on the 
platform of Elsineur — bordering on the region of caricature, and 
yet not surpassing the boundary which separates the sublime from 
the ridiculous — he never fails to seize the mystery of the 
scene, and to impress the spectator with a congenial sense of 
awe and terror, lletsch, in delineating the buried Majesty of 
J)enmarh, gives us a vaporous, meaningless outline, with the 
bricks of the wall glaring through its form — a poor conceit — 
and withal, we suspect, contrary to the established laws and 
practice of the spiritual kingdom. Fuseli exhibits a perturbed 
spirit, striding along in a troubled atmosphere of storm and 
moonliglit — visibly laden with a heavy secret — the visor pressing 
upon a brow on which imagination might suppose the thunder 
scars to be graven, but revealing eyes distended by suffering, 
and fraught as if with the gleam of penal fires. 

We say therefore, with due respect for the genius of lletsch, 
that it is very questionable whether the popularity which his 
Illustrations have obtained, has been favourable to the develop- 
ment of English art; or whether the defects of his drawings, 
which arc just as certain as their merits, have not been more imi- 
tated because they were more irnitable than his excellences. 
There scorns to us to be a strong tendency among our present 
illustrators in outline, to aim at effects which, in order to pro- 
duce their proper expression, or even to be distinct or intelli- 
gible, require the aid of colour and light and shadow^ — to indulge 
in complicated groups, and to deal in violent attitudes and ar- 
rangements, which seem borrowed from theatrical Tableaux^ 
rather than from the combined simplicity and variety of nature. 

Above all, we regret to perceive of late the prevalence of a 
style to which w^e must apply a disagreeable epithet; but the only 
one which is justly applicable to it — that of meretricious : — 
revelling in a prodigality of ornament; courting a vicious and 
wanton luxuriance of form; and trafficking in a sickly sentimen- 
talism of expression ; which may, indeed, occasionally exhibit an 
artist's power of hand or command of form, but are, in truth, 
equally offensive to right feeling and good taste. These gaudy 
Arabesques — these tricks of attitude — these flaunting displays of 
nudity — will always, no doubt, find a certain public by whom 
they will be received with acceptance and popularity ; they 
may be profitable to publishers and artists, but assuredly not to 
Art: for those who entertain a due sense of its high vocation, 
will regret to see its aim so mistaken, and its resources so misap- 
plied ; and they will regret this the more from the unquestionable 
talent with which these fantasied efforts are associated. 
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Art. III. — EconomiePolitiquedes Romains. Par M. Dureau db 

LA IVIalle, Membre de Tlnstitut. 2 vols. 8vo. Paris : 1840. 

TVTotwitiistanding the imperfection of the records, the uncer- 
tainty of many of the events, and the frequent occurrence 
of large chasms in the narrative, Ancient History retains all its 
former interest, and perhaps has acquired new interest in the 
eyes of the present generation. This has been owing partly to 
the great ability and industry which have of late years been 
bestowed upon the investigation of antiquity in Germany, in 
France, and in this country ; and partly, also, to a circumstance 
which seems at first sight likely to produce the very opposite 
effect. One great cause, as it seems to us, of the instructivencss 
of ancient history to a modern student, is the wide difference 
between the governments, manners, morality, and religion of the 
ancient and modern world. It is at once a useful and an agree- 
able task to trace the same human nature — with feelings, pas- 
sions, interests, similar to our own-^placed in circumstances 
wholly unlike those by which we are surrounded. So funda- 
mentally dissimilar indeed are the political systems of the most 
civilized states of antiquity, and those of modern Europe, that 
perpetual attention is necessary in order to guard against the 
error of identifying institutions and events wliich have only a 
superficial resemblance, and which, when examined, turn out to 
have nothing in common but the outward form find a|)})earancc. 
There arci in particular, two characteristics of the ancient Com- 
munities which pervade every part of their political and social 
existence, and which can seldom be safely disregarded in instituting 
a comparison with modern history. Tlieseare, first, The exist- 
ence, even in the most democratic republics, of a numerous class 
of slavesy who formed a large part of the population ; and, 
secondly. The inability of the powerful conquering states to 
govern a large country directly^ and the consequent system 
of governing new acquisitions of territory as dependencies^ We 
shall have occasion, in the course of this article, to point out 
the importance of attending to both these characteristics, in re- 
ference to the question which we are about to consider. 

We propose in this article to lay before our readers the best 
account which the extant information will permit, of the system 
pursued with respect to the supply of Corn in the states of 
Athens and Rome. We select this subject, not only because 
erroneous inferences as to the corn-laws of our own time have 
been drawn from the practice of these ancient states ; but also 
because it is in itself curious and interesting. 
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Attica is a promontory about fifty-four miles in length, and 
with an area of only seven hundred square miles, equal to a 
moderate-sized hhiglish county. Its surface is mountainous and 
rocky, but it is situate in the neighbourhood of more fruitful 
regions. In the well-known introduction to his history, Thucy- 
dides states that Thessaly, Boeotia, and the chief part of the 
Peloponnese were fertile ; but that Attica was an unproductive 
district, on account of the scantiness of its soil. Owing to the 
remarkable intelligence and practical energy of the Athenians, 
and the excellence of their political institutions, as compared 
with those of other Greek communities, their numbers and 
wealth increased and became great, notwithstanding the barren- 
ness of their territory. In the prosperous times of Attica the 
population was about 520,000, of whom not less than 400,000 
were slaves ; which gives an average of about 700 inhabitants to 
a square mile. The population, however, was not equally dif- 
fused over the entire country, but a large part of it was collected 
in Athens, which, with its appendages, Piranis, Munychia, and 
Phalerum, must have contained nearly 200,000 inhabitants. 

In comparing the food of an ancient with that of a modern 
nation, it must not be forgotten how many articles, now in gene- 
ral consumption, were then unknown : bread, meat, fish, cheese, 
with some of the commoner garden vegetables ; wine, milk, and 
honey — formed nearly the whole range of their diet, both solid 
and liquid. Tea, colFce, cocoa, sugar, spices, spirits, beer, butter, 
rice, potatoes, and oranges, as well as tobacco, w ere not consumed 
in ancient Greece or in Italy. From a very early time ivheat and 
barley were the two sorts of grain used by the Greeks for food, 
as well as by the inhabitants of Palestine ; oats and rye were 
not cultivated. The Athenians claimed the honour of having 
first made wheaten bread, and taught the use of it to man- 
kind ; — a topic derived from their mythological story, on which 
their eulogists were fond of dwelling ; and in the historical ago, 
the common or household bread of Athens was considered by 
gourmands as the best which was made in Greece. The staple 
article of food for the large population of Attica, and particularly 
for the slaves, who formed nearly four-fifths of the whole, was 
tvheaten bread. The annual consumption of corn probably 
amounted to about 2,800,000, or 3,000,000 medimni, (556,638 
quarters ;) and we learn from Demosthenes, who appeals to the 
official record, that of this quantity about 800,000 medimni 
(148,437 quarters) were imported by sea from foreign countries, — 
one-half of the imports being obtained from the Black Sea.* 

Cont. Leptin, § 36-7, Demosthenes only refers to the corn im- 
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Strabo informs us that the Tauric Chersonese, now the Crimea, 
was the district on the Black Sea which supplied this corn : the 
flat part of this peninsula was, he states, exceedingly fertile in 
grain, yielding a return of as much as 80 to 1, and was inhabited 
by a more civilized race than the Nomads of the neighbouring 
region.’*^ Pericles, in his funeral oration in Thucydides, extolling 
the power of Athens, says, that on account of its greatness and 
wealth all things were imported into it from all countries ; and 
Demosthenes sillirms that no other nation in the world consumed 
so large a proportion of imported corn as the Athenians, t 

It was therefore natural, that in the unsettled and insecure 
state of Greece, both by sea and land, the supply of foreign corn 
shodld be a subject of constant solicitude to the Athenian people. 
'Phis is one of the matters which Socrates lays before the youth- 
ful and presumptuous Glaucon, as necessary to be understood 
before he attempts to speak in the assembly, and to be a popular 
leader. ‘ You have doubtless,’ he says, ‘ considered for how 

* long a time the corn grown in the country is snlficient to feed 
‘ the people, and how much is wanted in addition for the annual 
^ consnm])tion ; so that a scarcity could not take place without 
‘ your knowlodgo, but you would be informed of its existence, 

* and would be able to advise concerning the means of obtaining 
‘ supplies, and thus render assistance, and save the state.’ X 
‘ With an importation equal to a third part of the consumption,^ 
says Professor Boeckh, ‘ and in times of failure of the crops, 
‘ even this being insufficient, a great scarcity must necessarily 
‘ have arisen, if judicious arrangements had not )>een devised in 
^ order to prevent the occurrence of such an event. The ar- 
^ rangements for the supply of corn were therefore conducted 
‘ upon a large scale ; Sunium was fortified, in order to secure 
‘ the sailing of the corn vessels rouml the promontory ; armed 
‘ ships convoyed the fleets laden with corn, as for example that 
‘ from the Pontus ; when Pollis the Spartan w^as stationed iiejir 
‘ Ceos, u^^gina, and Andros, with sixty ships of war, Chabrias 
‘ offered him battle, in order that the corn from Gersostus in 
‘ Euboea might reach the Piraeus. The exportation of all grain 
^ was absolutely prohibited ; of the corn which arrived from 
‘ foreign parts in the harbour of Athens, the law required that 


ported by sea; so that some supplies may have been obtained from 
Ba;otia, which he does not include. 

* Strabo, vii. 4, p. 311. 

•j- Thuc. ii. 38. Demosth. Lept. ubi, sup. et Coron, § 108. 
f Xen. Mem. iii, 6. § 13. 



354 


Corn-Laws of Athens and Rome. April, 

‘ two-thirds should be brought into the city, and compliance with 
* this regulation was enforced by the overseers of the harbour ; 
‘ that is to say, only one-third could be carried away to other 
‘ countries from the port of the Pirjeus/’ * There were moreover 
various regulations, conceived in the spirit of our laws against 
forestalling and regrating, which were intended to prevent the 
corn-dealers from raising the price of grain. The quantity which 
a corn-dealer was permitted to buy was limited to fifty measures; 
and he was not allowed to sell the medimmis at a price exceeding 
that which he had given bymorethanarioboliis. These regulations 
were, as was natural, perpetually violated In practice ; public 
opinion, however, visited the evils of high prices and scarcity, 
whenever they occurred, on the heads of the corn-dealers ;^and 
the extant speech of Lysias is a curious record of the erroneous 
opinions which prevailed at Athens on this subject. The 
punishment for corn-dealers who violated the laws against en- 
grossing was death ; and Lysias states that- many persons 
charged with this offence had been tried for their life and con- 
demned. t 

Corn was sometimes purchased at the public cost, or with 
money given voluntarily by private individuals to the state for 
the purpose. There wore officers named Sitonio, who super- 
intended the purchases, and public granaries in which the corn 
was deposited. The corn thus ]>roeure(l was eith(‘r sold at a low 
rate, or distributed gratis. Such distributions were not of very 
rare occurrence ; one in particular winch took place iiv424 n.r., 
when five medinmi were given to each citizen, is mentioned by" 
Aristophanes in the IVaspsy (v. 716.) Donations of corn were, 
likewise, sometimes made to the Athenian people by foreign 
princes and rich men : thus Lcueon, king of the Bosporus, who 
reigned in the first half of the fourth century before Christ, 
furnished a large supply ; and in late times, after Athens had 
lost its independence, Atticus, when resident there, made a dis- 
tribution among the citizens, equal to a mcdininus a bead. 

Such are the principal facts respecting the corn trade or corn- 
law of Athens, which have been preserved in ancient writeis ; 
but although they lie within a narrow compass, they are nevtu- 
theless sufficient to give a clear notion of the system. We may 
remark, first, that notwithstanding the frequent wars in which 
Athens was engaged, the general insecurity of Greece, the im- 
perfection of agriculture, and also of navigation, the compara- 


* Economy of Athens^ p. 81. 

t See the speech of Lysias against the corn-dealers, § 22, 24, 
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tively limited circle from which supplies could be drawn, and 
the'im^olicjrof the interferences with the freedom of trade which 
were iht^rfded to guard against high prices; no permanent 
difficulty arose from the dependence on foreign corn for a large 
part of the annual consumption. Attica was, during a long 
series of years, the most flourishing and commercial state of 
Greece. Its ships were in all the Greek ports; its silver ^oin, 
like the Spanish dollars, was in universal currency. The number 
, of its slaves — the great test of abundant capital in antiquity — waii 
immense. 'There is no trace of any economical evil having 
arisen to the Athenians from the extent of their imports of corn, 
notwithstanding the fears of a deficient supply which they con- 
stantly entertained. Though proverbially bad neighbours, their 
commercial dependence with respect to the supply of corn, did 
not enable their numerous enemies to derive any advantage from 
this apparent cause of weakness. 

We may remark, secondly, that the notion of supporting the 
people at the expense of the conquered and subject communities, 
was familiar to the Athenians, and was reduced to a system by 
Pericles and his successors. A more striking example of this 
view cannot be given than the plan proposed in the Wasps of 
Aristophanes, which, though jocular in its expression and con- 
ception, is founded on a serious policy, well understood by his 
audience. ‘ We have,* says Bdelycleon, ‘ a thousand cities 
^ which now pay us the appointed tribute. If each of these 
‘ was required to maintain twenty Athenians, twenty thousand 
‘ citizens would live in all ease and luxury, enjoying themselves 
^ in a manner worthy of their country and the victory of Mara- 
thon.’ — (v. 707.*) We shall see presently that the Romans 
reduced to practice a similar plan for the maintenance of their 
poorer citizens, at the expense of the subject provinces. Plu- 
tarch, in his life of Pericles, says that this statesman corrupted 
the sober and industrious habits of the Athenians, by distribu- 
tions of public money and allotments of lands in colonies — by 
public feasts, shows, and amusements ; and that he adopted this 
course in order to exceed the j)rivate munificence of his political 
opponent Ciraon: not being able to gratify the people from his 
own means, he had recourse to the public money. — (c. 9 and 11.) 
The policy which is here attributed on good authority to Pericles, 
was repeated, on a large scale, by the great party leaders and 
military commanders in the last years of the Roman republic ; 


* The number of citizens at Athens (i* €• of heads of families) was 
commonly taken in round numbers at twenty or thirty thousand. 
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when they obtained support, and rewarded their partizans and 
soMiers by largesses, distributions of plunder, public festivals 
and games, and allotments of land in colonics. 

A practice of distributing corn among the citizens, either gratis 
or at a low price, similar to that which existed at Athens, was 
knowti to the llomans at an early date. During the first six 
centuries of the republic, when private fortunes were small, and 
the plunder of wealthy provinces had not furnished the means of 
supplying gifts to the people, these largesses were rare and 
limited in amount.* After a time, however, the distributions of 
corn, instead of being mere casual donations, assumed the forifi 
of a permanent legal provision for the indigent part of the free 
population of Rome ; resembling, in the mode of its allowance, 
though not in the incidence of its burden, a poor-law such as 
exists in ICngland and other modern states. In 030 a.u.c., (124 
B.c.,) Caius Gracchus, then tribune of the people, carried a law 
that corn should be sold every month to the citizens at the 
nearly nominal price of five-sixths of an as for the modius.f This 
law was probably swept away with his other ‘measures, when the 
aristocratical party regained the ascendancy, after bis death in 
632 u.c. But it was renewed from time to time ; and in 682 u.C., 
(73 n.c.,) the Lex Cassia Terentia (so called from the Consul 
of the year) introduced the monthly distribution of 5 modii a- 
head. At length, in 695 u.c., (59 b.c.,) 05 years after the ori- 
ginal proposition of Gracchus, the celebrated Clodius abo- 
lished the small payment, and rendered the distribution entirely 
gratuitous. 

The system, unlike our poor-law of Elizabeth, advanced at a * 
rapid rate. Cicero, in his oration against Verrcs,f speaks of 
33,000 medimiii (198,000 modii) of corn as being nearly equal 
to the maintenance of the Homan people for a month : assuming 
that the number intended by Cicero was about 250,000 modii, 
it would follow that 50,000 citizens then received the monthly 
distribution. The same policy was recommended by Cato after 
the suppression af the Catilinariah conspiracy, for tlie purpose 
of appeasing the people, and diminiebino- tmwor of Cspwir 
The Senate then decided to assign a _ 


* See M. Naudet, Bes Secouvit publics chez les JRmtiainSf in the il/c- 
moires de V Institute tom. xiii. pp. 13, 14. 

t The modi us was equal to something more than 1 gallon 7 pints ; 
5 modii are equal to about 1-^ bushel. The as ~ 2 l-8th farthings. 

J In Verrem^ iii. c. 30. The date of this oration is 70 B.c* 
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for the monthly distributions of corn,* (63 n.c.) It was the 
policy of all the party leaders at this time — which they be- 
queathed as a fatal legacy to the imperial government — to divide 
the spoils ot conquered provinces amongst their adherents ; to 
enrich their partizans at the public expense ; and to prevent dis- 
content by lavish gifts and distributions. Julius Caesar, when 
desirous of restoring peace to the Roman people, and putting an 
end to their intestine troubles, is described by Lucan as per- 
ceiving that the most effectual means was to. purchase their , 
obedience by gratuitous supplies of food, and thus to avert the 
,dosperation produced by hunger : — 

‘ (rnarus et irarum caiisas et summa favoris 
Annomc momenta train. Nainquc asserit urbes 
Sola fames ; emiturqne tnetus, cum segne potentes 
Viilgus ahmt. Nescit plehes jejuna timero.’f 

lint Ctosar was aware of the dangerous tendencies of this 
policy, and did not wish to carry it further than the purposes of 
liis ambition demanded. Accordingly, when, as Dictator, he 
took measures for the settlement of Italy after the anarchy 
of the civil wars, he made a census of the free inhabitahts of 
Rome, with a view to regulating the receipt of public coriu 
He then foiivd that the numbe r of poor citizens who received 
the monthly allowance was 820,000, which lie reduced to 
150,000. These he formed into a permanent roll or list ; and 
in order to prevent assemblages of the people for the purpose 
of revisinii the list, he ordained that the vacancies caused by 
death should be annually filled up by the Pnetor Urbanus.ij; 
C’tesar was enabled to make this great reduction in the number 
of the city paupers by sending 80,000 citizens into colonies be- 
yond the sea, and by assigning to others lands in Italy. The 
limit fixed by the Dictator CfPsar for the number of corn-re- 
ceivers was, however, not observed ; and Augustus restricted it 
to 200,000. II This ruler likewise wished to make the distribu- 
tion once in every four months ; hut he yielded to the desire of 
the people, that the monthly distribution should be retained.§ 
He had, indeed, been desirous of abolishing altogether the 
system of corn-distributions, oft account of its baneful influence 
upon Italian agriculture, f Assuming that the share of each 


* Plut. Cat,y c. 26 ; c. 8, 

j III. 55 — 8. By asserit is meant asserit in lihertatem. Compare 
Ovid, Amo7\ HI. 11, 3. « Scilicet asserui jam me, fugique catenas * 

:|: Suet. Cces.y c. 41 ; Dio Cass, xliii. 21. 

II Dio Cass. Iv. 10. § Suet. Oc/., c. 40. ^ lb., c* 
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recipient was 60 inodii a-year, tlie annual distribution of corn to 
the* poorer inhabitants of Rome, as fixed by Augustus, was 
1,200,000 modii, or 35,156 quarters. 

The persons who received this allowance all belonged to 
the Plebs Urhana, the commonalty of Rome, domiciled with- 
in the legal boundaries of the city. Senators and Knights on 
the one hand, and foreigners and slaves on the other, were ex- 
^ eluded from the largess. 'J'he allowance appears to have been 
made to all the male members of the family above the age of five 
or six ; females were not reckoned. There is no precise accoui»t 
of the degree of poverty which entitled a person to obtain the 
monthly gifts of corn ; but they were probaoly intended as a re- 
lief from actual starvation ; for, at times of dearth, corn was 
sold at reduced prices by the government, in addition to the gra- 
tuitous distributions. Destitution, not moral character, was 
the title to the receipt of this public bounty.* When a person 
had once been admitted on the list, his name appears to have 
remained on it for his life. He received from the proper autho- 
rity a corn ticket — tessera f rumen taria — upon the production 
of which his portion was measured out to him. As might be 
expected, these allowances were often obtained fraudulently ; 
and the Theodosian Code contains several provisions imposing 
penalties upon freemen and slaves for this offence. * 

As the pauper-citizens who received corn were all inhabitants 
of Rome, we are naturally led to enquire what proportion they bore 
to its entire population. The enumeration of an entire people, 
familiar as it now seems to us, is a comparatively modern practice. 
The most civilized states of Europe did not attempt it until the 
end of tlie last century. The first complete census of England 
was made in the year 1801. The Romans, indeed, were from an 
early period in the habit of making a quinquennial census of 
their male citizens of military age ; and at the same time, of tak- 
ing the value of their property, in which a list of the slaves of 
each citizen was included. But, although they thus had the ma- 
terials for a nearly complete enumeration both of freemen and 
slaves, it never seems to have occurred to them to count the 
entire population of Rome or Italy. The ancients no more 
thought of classing the slaves with the citizens, and forming 
them into one total sum, than of reckoning the horses and cattle 
with them. With, one or two exceptions, no ancient writer, so 
far as we can remember, states the total population of any city 


‘ Frumentum publicum tam fur quam peijurus et adulter accipit, 
^ ptne delectu morum quisquis civis eat.’ — Seneca, de Senef iv. 28 
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or country, including both freemen and slave?. In like manner, 
Aristotle, in speaking of a majority of the people as being 
sovereign in a democracy, omits all mention of the slave class, 
as being wholly without the commonwealth. 

The most extravagant computations of the population of 
ancient Rome have been made by modern scholars. It has 
been placed at four, six, and even eight millions. Gibbon, by 
a more moderate estimate, reckons it at 1,200,000.* M. 
Dureaii de la Malle has gone to the opposite extreme, and 
makes it amount only to 56‘i,000.t There is no direct state- 
ment of the numbers of its inhabitants, and we are thus driven 
to indirect arguments, which are subject to much uncertainty, and 
can only lead to an approximate result. The two most competent 
judges, however, among those who have recently investigated the 
subject, viz. the Chevalier Bunsen, and Professor Hoeck, the 
author of a history of the later Republic and Empire, nearly coin- 
cide in their estimates. Both these writers found their calcu- 
lations mainly upon the numbers of the Piths Urbana to whom 
Augustus gave largesses, as reported in the inscription of 
Ancyra. M. Bunsen thinks that the entire population cannot 
have been much under t?oo tnillions.X Professor Hoeck, resting 
his computation upon a different item of the same monument, 
conceives the population of Rome, in the time of Augustus, to 
have been composed as follows : || — 


The Senatorial and Equestrian orders, 
Their slaves, 

The Peregrini, 

Their slaves, 

The military in the city, . 

Their slaves, 

The Plehs Urbana, 

Their slaves, 

Public slaves, 


10.000 souls 
100,000 ... 

50.000 ... 
100,000 ... 

15.000 
15,000 ... 

1,250,000 

265.000 ... 

100.000 ... 


Total population of Rome, 


2,265,000 souls 


* Decline and Fall^ c. 31, Mr Burgess, Topography and Antiqui-^ 
ties of Romey vol. ii. p. 326, computes it at 1,104,000, nearly agreeing 
with Gibbon. ^ . 

f Tom. i, p. 403. The erroneonsness of this conclusion is shown by 
Iloeck, 1. ii. p, 383, and Zumpt, Uher die Bccolkermg im Alterthum; 
in the Berlin 2'ransactions for 1840, p. 61. 

X Beschreibung von Ronty vol. 1. p. 184. This estimate is confirmed 
by the approbation of Zumpt, ib. p.[59. 

II R. G. vol. i. Part 390. 
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According to this estimate, the free population of Rome, in 
the early part of the Imperial period, would have amounted to 
1,325,000; and the slaves to 940,000. It may seem irapro* 
bable that the number of the free class shoulci have exceeded 
that of the slaves ; particularly when we advert to the authentic 
Census of Attica, and to the well-known anecdote reported by 
Seneoai that when it was proposed to assign a distinctive dress 
to the slaves, the plan was rejected on account of the danger to 
which the citizens would be exposed, if their slaves began to 
count them* It is however to be borne in mi id, that tlie free 
class contained its natural proportion of women and children ; 
whereas the slave class, being formed chiefly by importation, 
contained an undue proportion of adult males. The distribu- 
tions of corn, moreover, tended to maintain in Rome a large 
body of pauper-citizens, who could have kept scarcely any 
slaves* 

Although it may at first sight appear incredible that the popu- 
lation of ancient Rome should have at any time exceeded that 
of modern London, we are inclined to think that the above esti- 
mate is not very far from the truth. It is corroborated by seve- 
ral well-attested and certain facts. We know from the authen- 
tic testimony of an official topography of the city, made in the 
fifth century, that Imperial Rome then contained 1790(/o>/m5 
and 46,602 insuhe.^ The former were the houses of the 
rich, with a colonnade dividing them from the street, and a large 
internal court. The latter were the dwellings of the common 
citizens, and were so called because each building was insulated 
by an interval of five feet in width from the adjoining houses. 
Their height was in general great ; they probably consisted for 
the most part of six stories— the lower story being built of 
stone, the middle of unburnt brick, aijjl the higher of wood. 
The lower part of the house, which opened directly upon the 
street, was in most cases used for shops ; the upper stories were 
divided into separate apartments. On account of their great 
height, and the imperfect nature of their construction, the 
falling of houses was a common occurrence in Rome; and 
Augustus, on this account, limited their height to seventy feet. 
'The streets of Rome, before the Neronian conflagration, were 
narrow and crooked; and as the houses were lofty, as the 


' ♦ Apparuit quantum periculum immineret, si servi nostri numerare 
nos ccepissent. De Clem. i. 24. 
f In Muratori's ImcHptionSj vol. iv. p. 8134. 
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rooms of the ancients were small, and as the slaves were doubt- 
less stowed away in any corner or passage, the population 
crowded into the 40,000 inmla' must have been very great. 
Iloeck supposes that each of these houses contained on an ave- 
rage thirty freemen and fifteen slaves ; the average number in 
each dornus he reckons at six persons of senatorial or ecpiestrian 
rank, and sixty slaves. 'I'hesc numbers appear to be within the 
limits of probability ; although the average population of 
houses in modern cities is doubtless considerably smaller. It is, 
however, to be borne in mind, that this enumeration is probably 
as late as the fifth century, when Home had certainly begun to 
shrink, — having lost a considerable part of her power and 
population. 

The circuit of Rome in the? time of Vespasian was ascertained, 
by actual measurement, to be thirteen and one-fifth Roman miles.* 
As the chief part of this area was covered with houses of 
several stories, we see no reason why the large population 
which we have mentioned should not have been contained in 
it. The circuit of Londo!i is not well defined, but it may be 
estimated at about fifteen miles. Dinochares, the architect 
who laid out the plan of Alexandria, assigned to it a circuit of 
fifteen miles;! but there is no proof that the whole of this area 
was ever covered with houses. A fifth part of the space was, 
indeed, at the beginning assigned to the royal palace. The 
free population of Alexandria, when it was visited by Diodorus, 
in 58 n.c., amounted, according to the statement of the keepers 
of the census, to more than 300,000 ; which implies a lo(al 
population of at least 000,000 souls. If we suppose that free 
children were not included in this number, it would be still 
greater. Although Alexandria was a very great and populous 
city, t'lnd second only to ^ Rome, still it wm second to Rome. 
Carthage, the ancient rival of Rome, is stated at the beginning 
of the Punic wars to have contained a population of 700, 000 
souls.! Seleucia is said to have contained 600,000 inhabit- 
ants. § The superiority of Rome to all other cities of the 
ancient world, in magnitude and population, seems to have been 
an admitted fact in antiquity. 

There are likewise other indisputable facts which tend to show 
the great size and populousness of Rome. At the Neronian 


* Plin. IT. N. iii. 9. Sec Bunsen, vol. i. p. 102, The Roman mile 
was about 142 yards less than the English mile. 

! Plin. H. N. v. 11. ! Strabo, xviii. 3. § Plin, H.N. vi# 30. 



362 


Corn^Lmrs of Athens and Rome. April, 

conflagration, the city was in flames for six days and seven 
nights ; the fire then ceased, but broke out again, and lasted 
for some time longer. Out of the fourteen regions into which 
Borne was divided, three were wholly, and seven nearly, de- 
stroyed, but four remained entire.* Now, when we consider 
that the houses were high, with the upper stories chiefly of 
wood, and the streets narrow; and when we compare the time 
during which the conflagrations of other large towns have lasted, 
we are compelled to suppose that the city at that time con- 
tained a vast population. The lire of London began in the 
night of Sunday, and lasted till the following Friday. Moscow 
began to burn on the night of the 14th of September, and the 
conflagration lasted till the end of the 19th. The fire raged 
only for three days. No other great city is recorded to have 
burnt continuously for so long a time as Rome. 

Another proof of the populousness of Rome is furnished by 
the large numbers of its inhabitants who arc said to have been 
killed by diflFerent epidemic diseases. Thirty thousand funerals 
are stated to have been caused by the pestilence of one autumn, 
in the time of Nero.f In 77 a.d., under Vespasian, a fearful 
pestilence prevailed, during which nearly 10,000 deaths arc 
stated to have been for many days entered in the public re- 
gister.J Dio Cassius speaks of having witnessed a plague, during 
the reign of Commodus, of which more than 2000 persons 
often died at Rome in a day. jl Trebellius Pollio, in his Life of 
Gallienus^ states that 5000 persons died of the plague in one 
day, apparently at Rome.§ If these numbers arc compared 
wdth the mortality caused by plague or cholera in modern towns, 
they will be found to imply an immense population. 

The enormous capacity of the buildings destined for the pub- 
lic shows, is a further unequivocal evidence of the populousness 
of Rome. Marcus Scaurus, Edilc in 60 n.c., built a wooden 
theatre, capable of containing 80,000 persons.*[ The theatre 
of Pompey, which was finished in 55 n.c., had, according to 
Pliny, ample space for 40,000 spectators.** The theatre of 
Balbus, built in 14 n.c., though the smallest in Rome, could 
contain 11,510 persons, ft The theatre of Marcellus, built by 


* Tacitus, Ann. xv. 40. Suet. Ner. c. 38. Compare Bunsen, vol. i. 
p. 85. 

t Suet. Ncr. c. 39. t Clinton’s Fasti Eomani, vol. i. p. 69. 

11 Ixxii. 14. § c. 5. ^ PHn. H, N. xxxvi. 24, §7. ** Ibid. 

ft According to the Regionary, Re^. ix. See Bunsen, iii. 3, p. 60. 
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Auffustus in 13 B.c., contained 20,000, the Odeum 10,600, and 
the Stadium of Domitian, t‘^0,088 places.* * * § The Colosseum, be- 
gun by Vespasian, the gigantic remains of which are an extant 
and visible proof of the vast population of Imperial Home, is 
stated by the Kegionary {Reg. iii.) to have contained sitting- 
room for 87,000 spectators. Mr Burgess thinks, that reckon- 
ing those in the upper gallery and in the arena, it may some- 
times have included within its ample circuit as many as 100,000 
persons.f The Circus Maximus, according to Dionysius, could 
accommodate 150,000, according to Pliny, 260,000 spectators.^ 
Mr Burgess, judging from its dimensions, estimates the number 
at 200,000. II Pausanias, in his ‘ Description of Greece,’ states 
that the Roman theatres far exceeded in magnitude all others in 
the world. § 'Flie great exhibitions in the amphitheatres and 
circus, or Campus Martins, at Rome, were doubtless attended 
by a largc'portion of the inhabitants. Suetonius mentions, that, 
on certain occasions of this sort, Augustus had distributed guards 
about the city, lest the streets should be insecure, on account of 
the small number of those who remained.1l We are told by 
'Facitus, that when two chiefs of the Frisians were at Rome, in 
Nero*s time, and were taken about to see all the sights which 
were shown to barbarians, they entered Pompey’s theatre, in 
order to behold the greatness of the people.** The public exhi- 
bitions at Rome were, however, not like the Olympic festival, 
which was common to all Greeks; they were intended exclu- 
sively for the population of the city. Now, as the public games 
were destined merely for the citizens, and slaves could only have 
been admitted as the attendants of their masters or mistresses; 
and as the children, the aged, the sick, the busy, and the indif- 
ferent, must always liave formed a large number who did not 
partake in the amusement, it is manifest that a body of citizens 
which could furnish 200,000, or even 100,000 spectators, must 
have been immense. The only parallel which modern cities 
afford is that of the Bull-rings in Spain. The Plaza de Toros 
at Madrid can contain 12,000 spectators,tt and the population 
of Madrid is about 200,000 souls; that is to say, accommoda- 


* Beg. ix. Bunsen, ih, p. 472. 

■]■ Tomography and Antiquities of Rome, vol. i. p. 243. Compare 
Bunsen, iii. 1, p. 333. 

J Dion. Hal. iii. 68. Plin. //. N. xxxvi. 24. § 1. 

II Vol, ii. Tp. 186. 

§ II. 27. § S. f Oct, c. 43. ** Ann. xiii. 54. 

jj* See Mr Ford^s Handbook for Spain, vol. ii. p. 738. 
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tion is provided for about l-16th of the population. At Rome 
the eh trance was free, whereas at Madrid a small payment is 
required ; on the other hand, in the case of Madrid, no deduc- 
tion is to be made for slaves. If, however, we apply this pro- 
portion to the number of places in the Circus Maximus (200,000), 
we obtain for the entire population of Rome more than three 
millions. Assuming that the free population of Rome was 
1,200,000, the Circus Maximus had places for a sixth, and the 
Colosseum for a twelfth of this number. At present, the entire 
population of Rome, including both old and young, as well as 
that class who in antiquity were slaves, could not fill the Circus 
Maximus, and could ne<aily be compressed into the Colosseum.^ 

Owing to the discordance of the opinions respecting the popu- 
lation of ancient Rome, and the direct bearing of the subject 
upon our inquiry, we have stated somewhat fully our grounds 
for adopting an estimate which makes it exceed two millions. 
We hope likewise to show presently, that this high number is 
consistent with the peculiar state of Romo, both political and 
economical. 

The system of gratuitous distributions of corn to the populace 
of Rome, which had been established by the party leaders in the 
later Commonwealth, as a means of rewarding followers and 
appeasing adversaries, was, as we have seen, continued by Au- 
gustus, against bis convictions and wishes. It becamti an 
integral part of the admlnistratioji of the Imperial government, 
as appears from l^iiny’s Panegyric of '^IVajan. t 'Severns 
added to the corn a ration of oil, which was maintained by his 
successors. J This Emperor left at his death a supply of corn 
for seven years, at the rate of 75,000 rnodii a day — reckoning only 
the city ; || of oil he left a supply sufficient for five years^ con- 
sumption in all Italy. § Aurelian, before his expedition into the 
East, promised the people a largess of crowms of two lbs., if he 
returned a conqueror. The people, probably thinking that Asia 
was an El Dorado, were sanguine enough to expect that these 
would be crowns of r/o/d. Aurelian fulfilled his promise by 
giving wheaten loaves^ baked in the form of crowns and from 
this time the governmcjit seems to have distributed bread in- 
stead of corn. This Emperor likewise added a ration of pork to 


* In 1827, the population of Rome amounted to 140,000 souls, 
t C. 26-28. i Lamprid. Vit. Alex. Sev. c. 22. 

11 This supposes a stock of 5,614,000 quarters. ^ 

§ Spartianus, Vit. Sever, c. 23, 
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the ordinary allowance of bread and oil ; and he was desirous of 
establishing great vineyards in 1 uscany, at the public cost, in 
order to produce wine, which might be distributed to the state 
paupers. He is stated to have been deterred from this plan by 
ins Praatorian Prefect, who remarked, that ‘ if they gave wine 
‘ to the people of Rome they must also give ‘poultry! * 

The system of gratuitous distributions continued under the 
later Empciors, though with occasional interruptions, caused by 
anarchy and confusion. At the transfer of the seat of govern- 
ment to Constantinople, it was carried over, together with the 
other Roman institutions, to that new capital of the Empire : the 
daily distribution, under Constantine, is stated to have been 
40,000 measures. This Emperor, in order to encourage the 
building of houses in his new capital, assigned the allowance to 
householders ; the privilege attached to the occupier of the house, 
and was not personal. 

From an early period, the 8n})ply of corn at Rome was con- 
sidered a duty of the government. When prices were high, 
instead of accusing the corn-engrossers or hakers, the people 
blamed the magistrates or the Emperor. In the reign of Tibe- 
rius, tumults in the theatre arose from this cause, which ho 
repressed with severity, showing, at the same time, that he had 
procured from the provinces larger supplies of corji than Au- 
gustus. During a similar scarcity, Claudius, though exerting 
himself to obtain importations of corn, was assailed by the mob 
ill the Forum, and pelted with fragments of bread. With 
respect to the food of the people, ‘ it was," says M. Naudet, ^ tlie 
^ constant maxim of the Roman administration to provide for 
* their wants by taxes or forced sah;s ; to do every thing by 
^ itself, and never to rely upon the assistance of trade.' t To 
such an extent was the government in the habit of acting the 
part of a Commissariat for the citizens of Rome, that it fre- 
quently sold corn at reduced prices to persons who were not 
on the gratuitous list; and tlicre is often much difliculty in 
distinguishing between its sales to the public at large, and its 
donations to the state paupers. The care of the Annonoj or 
the provisioning of the people, had under the Republic been 
intrusted to various officers, ordinary and extraordinary. At 


* I(L c. 48. ^ Qui dixisse fertur, si et viniim populo llomano damus, 

superest ut pullos et anseres demus.’ At a later period, however, 
wine was procured by tlie government, and sold to the people of Rome 
at a reduced price.~Walter, Geschichte des Bom, liechtSy p. 375. 
t Ih, p. 56. 
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length, Augustus appointed a permanent Prefect of the Annona^ 
ivhose office continued during the whole of the Empire. It was 
his duty to obtain supplies from the provinces, and for this pur- 
pose he corresponded with the provincial governors, and made 
the necessary arrangements for the transport, reception, cus- 
tody, and distribution of the corn. The corn was not in general 
obtained by purchase, but was levied from certain provinces as 
a tax or tribute^ and by the agency of the Roman officers remit- 
ted to Rome. The most important of these provinces were 
Sicily, Africa, and Egypt. The quantity to be furnished by 
each province (called its canon) was determined ; but besides 
this quantity, it was expected to make occasional gifts to Rome.* 
Moreover, it might be required to furnish an additional supply 
on payment, t In the time of Cicero, as we learn from his 
Ferrine oration, the quantity of corn procured from Sicily was 
large, and this island was, in the Augustan ago, called the 
granary of Rome.^ Sardinia also contributed something. After- 
wards, the chief supplies were obtained from the province of 
Africa (the country round ancient Carthage) and Egypt. 
Josephus states that Egypt furnished corn for four, and Africa 
for eight months. || From Aurelius Victor we learn that twenty 
million modii (585,937 quarters) were, in the time of Augustus, 
annually imported into Rome from Egypt alone. § After the 
transfer of the of Empire, Egypt was assigned to Constanti- 
nople, and Africa to Rome. Each of the capitals had a certain 
quantity fixed for its supply, which was called canon ufbiearins. 
But it was not sufficient to obtain corn as a tribute from the 
subject provinces ; measures were necessary for its transport to 
Rome. It appears to have been the duty of the provincials — 
at least it was so ordained in Sicily — to convey the corn to the 
seashore at their own expense. The conveyance by sea was 
the care of the Roman authorities. At first, this duty seems to 
have been performed by merchants, who undertook it volun- 
tarily. The Emperor Claudius, however, began to give bounties 
and privileges to shipowners, to secure the transport of the 
corn. In later times, this obligation had devolved on the cor- 
poration of navicularii^ or shipowners. This corporation .enjoyed 
numerous privileges, but every legal stratagem and disqualifica- 
tion was employed in order to keep the members at their post, 


* Called oblationes. These free gifts remind us of the monkish 
verse, ‘ Cum rex implorat, preeibus prmcepta colorat.' 

t Called Indictio. J raii^um Strab. vi. p. 273. 

II Bell. Jud. ii. 16. § 4<. § Epit. c« 1. § 6. 
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and to prevent them from evading the heavy burdens to which 
they were subject. It was their duty to furnish and maiiitaiii 
ships for the transport of the corn. They gave a receipt for 
the corn shipped in the province, and were bound, upon their 
personal responsibility, to produce the specilicd quantity at the 
port of Rome. For losses from shipwreck, or other accidents 
on the voyage, they were answerable ; and it was necessary to 
prove, before a public magistrate, that the cargo had not 
perished through the fault of the navigators. This inquiry was 
attended with vexatious forms and delays, and strict evidence 
was required in order to exonerate the party liable. Valentinian 
enacted that half the crew should be put to the torture. His 
son was satisfied with the torture of two or three sailors, parti- 
cularly the pilots. In case all the crew had perished, the 
children and kinsmen of the shipowner were put on their trial. 
'I'here was likewise a power of seizing any large vessel in a corn 
province, for the purpose of transporting the corn to Rome. 
Such were the measures to which the Roman government were 
driven, by violating the natural laws of commerce, and under- 
taking to act the part of a Commissariat for the city of Rome. 

When the corn had been delivered at Ostia, the proper au- 
thorities received it, and verified the quantities ; it was then 
sent in boats up the Tiber, and distributed among the oOO 
granaries of Rome. 

Having given a general sketch of the origin, progress, and 
character of the system which the Roman government pursucfl 
with respect to the supply of corn, we will attempt to show, as 
far as our limits and purpose will permit, what were its most im- 
portant effects. 

In the first place, it may be observed, that the Roman Corn 
Law was, in fact, a Poor-Law. The existence of slavery seems 
to render a poor-law both unnecessary and impracticable ; un- 
necessary, because the working-classes arc slaves, and tlierefore 
maintained by their masters ; impracticable, because an induce- 
ment is aftbrded by it to emancipate old and unserviceable slaves, 
in order to entitle them to public relief. The number of needy 
lieemen at Rome was, however, sufficient to render them dan- 
gerous to the government, and to create a necessity for appeas- 
ing them by donations of food. Notwithstanding the existence 
of slavery in the ancient Republics, there was always a large 
body of indigent citizens — a wretched and hungry populace, as 
Cicero calls it* — who exercised a most important influence upon 


Misera ac jejuna plebecula.’— Att.^ 1. 16, § 6. 
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the character and administration of the government. Every 
reader of Aristotle’s * Politics ’ knows, that all his characteristics 
of Democracy, are founded upon the preponderance and supposed 
interests of the poorer section of the citizens. This class ex- 
isted in Rome, as in other less powerful commonwealths. Philip, 
during his tribunoship in the year 105 n.c., said that there were 
not 2000 men of property in the state.* From its first intro- 
duction, therefore, the system of free gifts of corn increased 
rapidly. The feeling which led to its extension is illustrated by 
an anecdote of I’iso, suriiained Frugi (the honest), who had al- 
ways spoken against the corn law of C. Gracchus. After the 
law had passed, Gracchus, seeing him standing among those 
wlio had come to receive their allowance, reproached liim for his 
inconsistency. Piso’s answer was, that he should not wish his 
own property to be divided amongst the citizens ; but if it icere 
so divided, he should claim his share.t The system of corn dis- 
tributions was reprobated by Cicero, on account of its tendency 
to destroy industry ; and of its large drains upon the treasury.! 
Both Ciesar and Augustus diminished the number of the re- 
cipients of the public corn ; but the improvident system, which 
they could not eradicate, was naturally continued by their suc- 
cessors. With respect to the emancipation of slaves, in order to 
entitle them to receive tlic public corn, it seems that the exist- 
ence of a permuneut list, and the examination wdiich took place 
before a new name was admitted upon it, afforded a sufficient se- 
curity against this abuse. We read, however, that many manu- 
missions were made for the sake of extraordinary largesses of 
Pompey and Augustus. || 

Not only was the Roman corn-law in fact a poor-law, but it 
was a pfirlial poor-law. It was confined to the city of Rome. 
The distributions of corn were made only to the indigent free- 
men of the capital. Italy at large derived no benefit from them. 
Sicily is called by ancient writers (as we have already remarked) 
the granary, not of Italy^ but of Rome* This restriction of the 


* Cicero de Off., ii. 21. Cicero blames the statement for its anarchical 
tendency, hut dues not question its truth, 
f Cic. Tusc. JMsp., iii. 20. 

! * Frumentariam legem C. Gracchus ferehat. Jucunda res plebi 
llomanae : victus enim suppeditahatur largo sine laborc- llepngnabant 
boni, quod et ab industria plebem ad desidiam avocari putabant, et acra- 
riuiu exhauriri videbant.’ — Pro Sextio^ c. 48. 

II Dio Cass, xxxix. 24. Suet. Oct^ c. 42. 
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public bounty tended to give a disproportionate size to the 
capital, and to attract to it a worthless and needy multitude from 
all parts of Italy and the Empire. 

Above all, it was a poor-law derived, not from local funds, or 
even from a taxation common to the Em[>ire at large, but from 
the tributes of the provinces. The corn was not purchased from 
the proceeds of a tax levied on Home or Italy : it was not a poor- 
law in which the wealthier inhabitants of a district contributed 
from their surplus means to the maintenance of their poorer 
neighbours. It was a poor-law in which the populace of the 
coiupiering city w'ere maintained at the expense of the conquered 
couiitries.* It was as if several hundred thousand of the poorer 
classes of Paris had, during the government of Napoleon, been 
supported by taxes levied in Italy or (jcrmany ; as if the populace 
of Madrid had, in the sixteenth century, been fed at the cost of 
Flanders and the Indies ; or as if the ])ain)ers of Vienna were main- 
tained by a poor rate collected in Lombardy. 1 his poor-law there- 
fore, had neither, on the one hand, the spirit of charity, nor, on the 
other, the safeguards against abuse which belong to such a poor- 
law as that which exists in Clreat Britain. It was a coiUribiifioii 
wrung from the weak by the strong ; not an assistance given 
voluntarily by the richer to the poorer classes. Being a tri- 
bute exacted by the dominant part ol the Empire, and being 
used for the purpose of appeasing the hungry populace of Home, 
it grew rapidly, and there was little inducement for those who 
administered it to check its increase. 

On the oppression of tlie provinces, which this system natu- 
rally produced, it is needless to dwell : what it was in Sicily under 
one Pro-(.onsuI, we know from the Vcrrhie orations, lacitus, 
too, ill his ^ Iwife of Agricola/ describes several vexatious requisi- 
tions of the provincial governors, with respect to the supply and 
delivery of corn, which w^ere imposed in order that bribes might 
be given for their remission.t The regulations for the transport 


* Clandian, in hia poem on the Gildonic war, represents Rome aa 
saying that the provinces of Africa and Egypt were assigned for her 
food as a reward for her ancient concpiests and exertions. 

‘ Tot mihi pro mcritis Libyam Nilumqiic dedere, 

(Jt dominam plehem bellatoremque senaturri 
Clasaibus sestivis alerent, geminoque vicissim 
Litore diversi complerent horrea venti/— -V, 52-5. 

It seems that there was great difliculty in obtaining supplies during 
winter. — SueU Claud.^ c. 18. 
t C. 19. 
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of the grain by sea, likewise prove the violent and despotic spirit 
which pervaded every part of the system. 

Under the influence of the causes which > we have described, 
Rome became (what London has been unjustly called) a gigantic 
wen: it was in truth an unnatural growth, — avast conflux of 
people brought into one spot by a vicious and oppressive system. 
Its population consisted, in great measure, of province-fed pau- 
pers and slaves. How unsound a state of things is implied in 
these few words, as compared with that of a large capital in a 
modern European state ; and how^ erroneous the view of those 
who consider the social happiness of Rome at any period of the 
Empire, as superior to that^of the civilized nations of our own 
time I Such being the inducements which existed for a resi- 
dence in Rome, and such being the means by which the less 
wealthy part of its inhabitants were fed, we are enabled to under- 
stand how its population might have reached the magnitude 
which we have stated above, and may be prepared to admit that 
the estimate of two millions is not incredible. 

The Homan corn-law was, how^ever, not merely a poor-law. 
It exercised a most important influence upon the supply of food 
.for the capital. The government undertook to act the part of a 
Commissariat for the majority of the free population of Rome. 
They likewise r^dered themselves responsible to a certain 
degree for the supply of corn, to those w^ho were not inscribed 
Roman paupers, and to the rest of Italy. For accomplishing 
this purpose, they relied upon the tributes of the corn provinces. 
The first consequence of this system was ruin of Italian agri- 
culture. The natural market for the corn of the Italian farmer 
was, to a great extent, destroyed by the artificial supplies derived 
from the provinces. Hence (as M. Bureau de la Malle has 
remarked*) the history of the seventh and eighth centuries of 
Rome presents this singular contrast, — that the agriculture, the 
population, and products of Italy, diminish progressively as she 
extends her conquests and power. The fatal influence which 
the gratuitous supplies from the provinces would exercise 
upon the native agriculture, w as perceived by Augustus ; who 
intended to abolish them completely, because the reliance upon 
them discouraged agriculture ; but he^ abandoned his inten- 
tion from a conviction, that they would be restored by his suc- 
cessors for the purpose of gaining popularity.! Moreover, 


* Tom. ii. p. 218. 

! Suet. OcLf c. 42, who gives this account in the very words of 
'Augustus himself. 
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the storms of the civil wars had driven great numbers of 
the small free proprietors, who cultivated the soil by their 
own labour, from their lands ; and large tracts of country 
had fallen into the possession of enojmously wealthy owners. 
Upon these estates all the labour was performed by slaves, 
working by day in chains, and at night shut up in prisons named 
ergastula. The result of this change was, that southern and 
central Italy, instead of being tilled by a race of hardy active 
farmers, themselves freemen, and working on their own land, 
was divided into plantations cultivated by slave labour. This 
was the true nature of the change which Pliny considered the 
ruin of Italy.* It was the diminution of the free class in the 
country, and the substitution of the comparatively wasteful and 
unprofitable labour of slaves, which he justly thought to be so 
disastrous. The depopulation of the country, and the junction 
of the small holdings into large estates, are described in Lucan’s 
sketch of the consequences of the civil wars. 

* . — Fcpcunda vironim 
Paupertas fugitur . . . Tunc longos jungerc tines 

Agrorum, et (piondam duro sulcata Caniilli 
Vomere, et antiques Curiorum passa ligones, 

Longa sub ignotis extendere rura colonis/| 

Where the increase of wealth leads to the consolidation of 
landed property, to the extinction of small proprietors, and the 
substitution of slave for free labour, it may cause depopulation, 
or, what the ancients considered as the same thing, a diminution 
in the number of the citizens. In this sense, poverty (as Lucan 
says) may be favourable to population ; wealth may diminish the 
numbers of the people, where prosperity implies the increase of 
the slave as compared with the free class. The encouragements 
to marriage, which were accumulated by the policy of Augustus 
and his successors, wore intended to counteract the temptations 
to celibacy which the existence of slavery afforded, and to in- 
crease the proportion of the free to the slave population. The 
phantom which the imagination of Goldsmith conjured up, was 
a reality in ancient Italy : 

* 111 fares the land, to hastening ills a prey, 

Where wealth accumulates^ and men decay* 

In England, or any country where the working-classes are free. 


* ‘ Verumquecoufftentibuslatifundia perdidcre Italiain.’— H. N. xviii, 
7, § 3. 
t 1. 165-70. 

VOL. LXXXIII. NO. CLXVIII. 2 B 
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increase of wealth can scarcely fail to be attended with increase 
of numbers. It is only in countries where the working-classes 
are slaves, that wealth can tend to depopulation, by discourag- 
ing the multiplication of that class in which alone a healthy 
principle of life exists. 

The cultivation of corn in Italy having been thus dis- 
couraged by the competition of gratuitous supplies from the 
subject parts of the Empire, and the ancient free peasantry 
having been replaced by a scanty population of slaves, 
Rome became necessarily dependent on the Provinces for its 
food. It was dependent, not as one country is dependent on 
another, for articles obtained by a voluntary trade profitable 
to both parties ; but as an army is dependent upon a distant 
Commissariat for its supplies. It was dependent, not as England 
was dependent on France for its importations of wine during 
the war with Napoleon, but as the French army in Russia was 
dependent for its food on the Commissariat arrangements made 
at the distance of a thousand miles. Experience has taught us, 
that the common interest of two nations engaged in mutual trade, 
affords the strongest security for the constant supply of the 
articles in demand. It is an old saying, that gold can penetrate 
where steel cannot cut a way. However intricate the machinery 
of commerce, indiHdual interest almost always keeps it in good 
working order. But when the population of a great city is fed 
by a Commissariat system, the negligence or miscalculation of a 
single public officer, the derangement of a single wheel in the 
administrative machine, may produce scarcity or famine. Ac- 
cordingly, notwithstanding all the vigilance of the Imperial go- 
vernment, there were famines at Rome under Augustus, Tiberius, 
Claudius, and Nero. Tacitus states, that in the scarcity under 
Claudius there only remained a supply of fifteen days for the 
city. ‘ Formerly,' he adds, ‘ corn used to be sent from Italy for 
* the legions into distant provinces ; nor is the land now deficient 
‘ in fertility ; but we prefer to obtain our supplies from Africa 
‘ and Egypt, and the subsistence of the Roman people is en- 
‘ trusted to the casualties of the sea.'* If, however, a sound and' 
natural commerce in grain had existed between Rome and Africa, 


* Ann. xii. 43. Claudian says, that after Egypt had been given to 
Constantinople, Rome depended only upon Africa, which subjected her 
to a double uncertainty, viz. of the season and the winds. 

< Nunquam secura futuri, 

Semper inops, ventique fidem poscebat et anni.' 

De Bell, Gild, v. 64-5. 
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the Roman citizens need not have feared the accidents of navi- 
gation, rude as that art was in antiquity. Nor would the fertile 
liiilds of Italy have gone out of cultivation, if their occupiers had 
contended merely against the fair competition of foreign trade^ 
and they had not been supplanted by large supplies of corn, ex- 
acted from tributary subjects, and distributed gratuitously, or 
sold at nearly nominal prices. 

So long as Rome retained her power, she could at least secure 
tlie regular remittance of the corn tributes from the Provinces. 
But when her ascendency had declined, the dangers of depen- 
dence for food upon tributary supplies began to show themselves. 
In the reign of Ilonorius, the province of Africa revolted under a 
rebellious governor, named Gildo, and withheld its customary sub- 
sidy of corn : Rome was on the brink of starvation, from which it 
was only relieved by timely importations from Gaul.* Claudian,in 
his poem on the Gildonic war, supposes Rome — no longer with a 
proud and warlike mien, but with feeble gait and emaciated 
cheeks, her shoulders scarcely able to support hershleld, and her 
spear consumed with rust — to approach Jupiter as a suppliant, and, 
in lowly phrase, thus to entreat him that her inhabitants may not 
perish from famine. * Formerly my prayers used to be, that my 

* legions might triumph on the banks of the Araxes, or that the 
‘ Consul might display his forces at Susa : now all I ask is, a 
‘ supply of food to avert the extremities of hunger. The pro- 
‘ vineeof Africa, whicli furnishes corn to my people, is under the 
^ power of Gildo. He intercepts our supplies, and our food 

* is at his mercy. He sells the harvests which belong to the 
‘ sons of Romulus, and he possesses the fields purchased by my 
‘ blood. 'i'lie soldier- people, which mastered the world, no'w 
‘ unhonoured and in want, endures the miserable punishment of 

* peace ; though blockaded by no enemy, they are like the in- 
‘ habitants of a besieged town. Death impends at every moment ; 
‘ there remain only doubtful supplies of food for a few days. My 
< very greatness has been my ruin; I was safer when my territory 
‘ was more confined : would that its boundaries were once more 
‘ close to my gates I But if I am doomed to perish, at least let 
‘ me have a different fate ; let me be conquered by another Por- 
‘ senna, let my city be burnt by a second Brennus. All things 
‘ are more tolerable to me than hunger ! ’ Such were the dangers 
to which the oppressive, improvident, and unnatural system for 
the supply of Rome with corn, reduced the papulation of that 
city at a time when its numbers were still immense. 


* Gibbon, c. 89. 
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The preceding explanation shows, that if Rome was irregu- 
larly supplied with corn ; if she was sometimes in danger of 
starvation ; and if Italian agriculture was destroyed, these evils 
did not result from freedom of commerce.* The mode by which 
the populace of Rome obtained their corn, had none of the 
characteristics of Trade. In trade, the article is sold voluntarily by 
the producer, and paid for at the natural price by the consumer. 
The Roman corn was wrung as a tribute from reluctant Pro- 
vinces, and was distributed as a gift among the pauper multitude 
of the dominant capital. The more sagacious among the Roman 
statesmen perceived the ruinous tendency of this system. Cicero 
condemned its policy ; J. Caesar and Augustus checked its in- 
crease ; and the latter even meditated its extinction ; while Pliny, 
in his PanegyHc of TrajaUy observes, that a plentiful supply of 
grain in the market is as good for the people as a continual suc- 
cession of gratuitous distributions by the government.f It was a 
system ^oubly pernicious ; it began with oppression of the Pro- 
vinces, It ended with the corruption of the Capital ; while, at the 
same time, it waged a war of extermination against the native 
agriculture of Italy. It was a bad poor-law, it was a bad corn- 
law. .. Jf the indigent freemen of Rome needed public relief, they 
ough( to have received it from the taxation of the richer freemen 
of the^capital. If Rome required supplies of foreign grain, they 
ought to have been obtained by voluntary commerce. If tributes 
were imposed upon the Provinces, they ought to have been ex- 
pended in purposes tending to the general service and advantage 
of the Empire. 

The political and economical state of the Roman Empire was, 
happily, so different from that of England and other modern 
nations, that no inferences can be safely drawn from the Corn- Laws 
of Rome to those of our own time ; without making the corrections 
and exclusions which these differences indicate. But when the 
points of difference are well understood, the points of resemblance 
are sufficiently numerous to render the comparison both instruc- 
tive and interesting. 


* # < By the extension of their powder over all the nations adjbining 
the Mediterranean, as well as by the incessant clamours of the Itoman 
populace for cheap breads the Roman government was early obliged to 
admit a free importation of grain from Sicily, Libya, and Egypt, the 
great granaries of mankind in ancient times.’ — Alison on Population^ 
vol, ii. p. 417. The cry of the Roman populace was not for cheap 
hready in the modern sense, but for gratuitous bread — Panem et 
Circenses. 

f ^ Instar ego perpetui congiarii reor affluentiam annona;,’ c. 29. 
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Art. IV. — Poems* By Thomas Hood, 2 vols. 12mo. 

London: 1846. 

T F our estimate of the merits of these compositions be more 
balancing and doubtful than that of some of our contem- 
poraries — if we hesitate as to the precise rank which they are 
likely to occupy as contributions to English Poetry — our hesi- 
tation assuredly does not proceed from any doubt as to the high 
claims of the variously gifted author ; or want of sympathy with 
the generous, manly, and benevolent spirit which guided his 
writings, and actuated his life. But while we feel that these 
volumes possess many of the finest elements of poetry ; that they 
abound with thought ; are prodigal of imagery ; sparkle with wit 
and fancy ; and are throughout inspired by a genial principle of 
kindness and philanthropy — we yet cannot be insensible to cer- 
tain cardinal defects by which their good qualities are alloyed ; 
and by which, we fear, the permanent popularity of Mr Hood as 
an English poet may be impeded, if not endangered. These 
defects have grown out of that very affluence of mind which 
constitutes his strength ; — they have sprung not from penury 
but luxuriance of thought ; and have become interwoven with 
the character of his genius and writings, through the force of 
circumstances which rendered the union almost inevitable and 
inseparable. Take him for all and all, however, it is impossible to 
confound him with the versifiers of the day ; in his errors and his 
excellencies he stands out from the common rank ; he pursues 
a path of his own — sometimes a little entangled and devious, 
it must be confessed — but which he has at least hewn out for 
himself, and which leads to a distinct and intelligible goal. 

In looking to the character of Mr Hood’s mind, we are imme- 
diately struck with the variety which it displays. We do not at 
the present day require to be told that there is no incompatibility 
between wit and pathos, or that sensibility and humour may dwell 
together in the same heart ; for we have been rendered familiar 
with such associations in the character of our greatest writers. 
But in Hood this alliance is more than usually conspicuous. 
He is open to all influences, and yields himself with equal pliancy 
to all. He can call up the most grotesque conceptions, — the most 
incongruous and ludicrous imagery ; whole trains of comic and 
mirth-inspiring fancies wait upon his will without an effort : but 
he seems to find himself as much at home in the contemplation 
of serious human emotion — in listening to, or echoing back, some 
old and moving story of love and pity — or letting his thoughts 
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wander with devout gratitude over the beauties of creation, or in 
sympathy with the fading glories of old traditions. In not a few 
of his poems he has even ventured to commingle these discordant 
elements ; and the quaintest allusions, quips and cranks of all 
kinds, stand side by side with thoughts of earnest interest, and 
happy homely touches of feeling, which sink quietly but surely 
into the heart. He has not only paid his court alternately to 
Comedy and Tragedy, and with success ; but he may be said to 
have introduced these ancient rivals to each other, and taught 
them by an interchange of good offices to live together in cordial 
union. 

It is a consequence of this enlarged and liberal view of human 
nature, and this happy accommodation of the spirit of humour 
with feeling, that while Hood indulges in a constant under cur- 
rent of satire in his comic poems, that satire has nothing in it one- 
sided or malignant. He cannot shut his eyes either to the vices or 
the follies that are paraded before him ; but he does not seek out 
by choice the sores and diseases of society. Indignant and ener- 
getic against that heartlessness and apparent indiiference to the 
evils of humanity which are the growth of great cities, and 
which, in the British metropolis, are unfortunately more apt to 
catch the eye than the many secret and silent currents through 
which benevolence and charity circulate their stores, he seeks not 
to inflame one class of society against the other by a gloomy 
poetical Chartism : his aim is only to point out existing evils ; 
to appeal to the better feelings of men : for their removal or relief ; 
and to unite society, not by the ties of fear or force, but by 
the bond of kindness on the part of the rich, repaid by gratitude 
on that of the poor. Thus his satire, even where it is most 
pungent, is not personal. He acts like a soldier in fair w^arfare, 
who levels his weapon against the hostile lines, but takes no aim, 
as he bears no enmity against any particular opponent. 

Only in one instance, at least in these volumes, docs Mr Hood 
deviate from this rule, but, as we gather from several passages 
in his writings, not without considerable provocation ; for the 
pleasantry of his works, touching, as it sometimes did, in a light, 
though, as we think, not an irreverent spirit, upon topics of a 
serious nature, appears to have exposed him to a good deal of 
unfair remark from certain classes or societies, who, assuming to 
themselves a monopoly as it were of granting Degrees in Piety, 
attempt to put down, as irregular practitioners, all who have not 
taken out a license from their Sanctuary. From these acrid 
censors, Hood appears to have sustained considerable annoyance; 
and he has revenged himself in an Ode of consummate clever- 
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ness — addressed to a gentleman whom he treats as the Cory- 
phaeus of the class, — but with so much of tact, and good- 
humour, and genuine pleasantry, mixed with a spirit of true 
charity, that if the person thus addressed was able to peruse it 
without feeling the ‘ cordage of his countenance ’ relaxed, his 
inflexibility of muscle was little to be envied. 

Another indespensable quality of a poet Hood possessed in a 
high degree, — that of clear vision. It pervaded his choice of 
themes, his imagery, the whole expression of his thoughts. For 
the mystical or the vaporous, — those reveries of airy republics and 
fantastic schemes of moral regeneration, on which the great genius 
of Shelley wasted so much of its powers, and from which in fact 
scarcely any thing he ever wrote is entirely free, (with the excep- 
tion of the stern drama of the ‘ Cenci,’) — and still more for those 
fierce and ghastly exaggerations — cegri somnia — with which our 
later poetical literature had teemed, he had no taste or sympathy 
whatever. Even where dealing with an airy and fanciful theme, 
— as in the * Plea of the Midsummer Fairies,’ — the Elfin pictures 
are as clear and distinct as if he had been painting a scene in the 
Strand or at Exeter Hall ; the Tiny Elves flutter and gambol in 
their appropriate habit, and talk and plead their case before 
grim and unrelenting Time, with a wonderful air of business-like 
reality. He chose no theme, in short, till he saw his way clear- 
ly to some object ; he attempted to paint nothing till he had 
realized it to his own mind. Generally speaking, therefore, he 
shunned the visionary and the abstract ; he could throw himself 
back into the romance of the past, but his home was naturally 
among the realities of the present ; and his aim was to soften its 
harsh and rugged features, and to brighten them, as far as they 
could be brightened, by the cheerful sunshine of poetry. 

The general clearness of view and the decision of purpose 
which are observable in the treatment of his subjects, can of 
course only be appreciated by a perusal of them as a whole. 
But the lively and graphic way in which he presents an image 
to the mind, may be illustrated by one or two examples. And 
wdth regard to these it may be remarked, that they owe their 
effect, first, to this — that he never appears to draw his images 
from books, — presenting merely a reflection from a reflection, but 
from his own observation of nature ; and next, to the great 
simplicity of expression in which the image is embodied. He 
knew well that plainness wins us more than eloquence ; — there- 
fore he never disdained a homely word if it was the fittest to 
convey his meaning; and hence an air of originality even in the 
expression of images which are in themselves of no remarkable 
novelty. It may be added, too, that the character of their express 
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sion changes, as it ought to do, with the nature of the subject ; for 
while in themes like * Eugene Aram’s Dream, ’ or the ^ Old Elm- 
Tree,’ where the ballad measure is adopted, the diction is of a 
kindred simplicity; in others, such as the * Plea of the Midsummer 
Fairies,^ and ‘ The Two Swans,’ it possesses a quaint and 
antique solemnity, admitting inversions, compound epithets, and 
new applications of old words— these last, however, being spar- 
ingly employed, though generally with much felicity. 

Look at these images from the ‘ Haunted House’ — one of the 
most remarkable poems in these volumes : — 

‘ The wren had built within the porch — she found 
Its quiet loneliness so sure and thorough ; 

And on the lawn, within its turfy mound. 

The rabbit made his burrow. 

‘ The rabbit wild and grey that flitted through 
The shrubby clumps, and frisk’d, and sat, and vanish’d, 

But leisurely and bold, as if he knew 
Ilis enemy was banish’d.' 

* m * 

< The coot was swimming in the reedy pond 
Beside the water-hen, so soon affrighted ; 

And in the weedy moat the heron, fond 
Of solitude, alighted. 

< The moping herons motionless and stiffs 
That on a stone as silently and slily 
Stood an apparent sentlneU os y-' 

To guard the xvater-lily. 

How true, how distinct, this last picture of the moping heron 
at his watch, and with what simplicity of words is it presented ! 

Here, again, is an interior section of the same house of 
mystery : — 

‘ Huge drops roll'd down the walls, as if they wept ; 

And where the cricket used to chirp so shrilly, 

The toad was squatting, and the lizard crept 
On that damp earth and chilly. 

^ m % 

< The floor was redolent of mould and must ; 

The fungus in the rotten seams had quicken'd ; 

While on the oaken table coats of dust 
Perennially had thicken’d. 

♦ * * 

‘ The air was thick, and in the upper gloom 
The hat — or something in its shape^wB.9 winging ; 
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And on the wall, as chilly as a tomb, 

The death’s-head moth was clinging. 

* # 

‘ The subtle spider that from overhead 
Hung like a spy on human guilt and error, 

Suddenly turn’d, and up its slender thread 
Pan with a nimble terror* 

These stanzas remind us of some fine lines of Crabbe, in a 
picture of a similar deserted Manor ; and it is interesting to 
observe how difierently two minds dealing with nearly the 
same images, have treated them ; and to contrast the brief vigour 
of Crabbe, with the anxious, oft-repeated, and Mierls-like touch 
with which Hood works up the outlines of his picture of deso- 
lation, till the very spirit of superstition and nameless fear is 
made to brood over the canvass I 

‘ Forsaken stood the hall, 

Worms ate the floor, the tap’stry fled the wall ; 

No fire the kitchen’s cheerless grate display’d ; 

No cheerful light the long-closed sash convey’d I 
The crawling worm, that turns a summer lly, 

Here spun his shroud^ and laid him up to die 
The winter death — upon the bed of state. 

The bat, shrill shrieking y woo’d his Jlkkering mate ! ’ 

Here is a more cheerful picture of a sylvan landscape from 
‘ The Elm-Tree,’ enlivened by the movement of its timid iii- 
hubitanls : — 


* The deed is done ; the tree is low 
That stood so long and firm ; 

The woodman and his axe are gone, 

His toil has found its term ; 

And where he wrought, the speckled thrush 
Securely hunts the worm, 

* The cony from the sandy bank 
Has run a rapid race, 

Through thistle, bent, and tangled fern, 

To seek the open space, 

And on its haunches sits erect y 
To clean its furry face. 

* The dappled fawn is close at hand ; 

The hind is browsing near ; 

And on the larch’s lowest bough, 

The ousel whistles clear ; 
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But checks the note 
Within his throat, 

As choked with sudden fear I ’ 

In a dilFerent style of diction, though possessing the same 
merits of picturesqueness and clear portraiture, compare these 
lines, from the * Plea of the Midsummer Fairies the first, the 
opening stanzas of the poem, calling up the spirit of the hour, the 
season, and the spot, and attuning the mind to the moonlight 
pageant which is to follow ; the other, a description of a wild 
and tangled wood, the scene of an intended suicide. The 
former recalls to us the touching twilight opening of the eighth 
canto of the Furgatorio; * the latter forms no unworthy pendant 
to the ^ Cave of Despayre,’ in Spencer — 

* Far underneath a craggy cliff ypight, 

Dark, doleful, dreary, like a greedy grave.* 

* ’Twas in that mellow season of the year. 

When the hot sun singes the yellow leaves 
Till they be gold, and with a broader sphere 
The moon looks down on Ceres and her sheaves ; 

When more abundantly the spider weaves, 

And the cold wind blows from a chillier clime ; 

That forth I paced on one of those still eves, 

Touch’d with the dewy sadness of the time, 

To think how the bright months had spent their prime. 

* * # - 

* It was a wild and melancholy glen, 

Made gloomy by tall firs and cypress dark. 

Whose roots, like any bones of liuried men, 

Push’d through the rotten sod for fear’s remark ; 

A hundred horrid stems, jagged and stark, 

Wrestled with crooked arms in hideous fray. 

Besides sleek ashes with their dappled bark^ 

Like crafty serpents climbing for a prey 

With many blasted oaks, moss-grown and grey.’ 

In both these extracts, but particularly the last, a power 
beyond that of mere truthful description is obvious. The picture 
is a magic glass that shows us many more ; — it is suggestive of 
a crowd of analogies appropriate though not obvious. It is not 
literal portraiture in short, but portraiture elevated into poetry. 

While we are thus dwelling on some of the details of these 
Poems, we may be allowed to put together, ‘ without note or 


♦ Era gia Vora che volge desio 
A i mmganti, 
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‘ comment,’ one or two additional instances of this form of preg- 
nant and significant expression. 

A Reflection. 

‘ I saw a tower builded on a lake, 

Mock'd by its inverse shadows dark and deep ; 

That seem’d a still intenser night to make, 

Wherein the quiet waters sunk to sleep/ 

The Magnifying and Transforming Power of Love. 

^ Look how the golden ocean shines above 
Its pebbly stones, and magniries their girth, 

So does the bright and blessed light of love 
Its own things glorify, and raise their worth.' 

A Fairy. 

* Clad all in white like any chorister 
Comes fluttering forth on his melodious wings, 

That made soft music at each little stir. 

But something louder than a hee's demur 
Before he lights upon a bunch of broom* 

Melancholy. 

< His face was ashy pale, and leaden care 
Had sunk the levelVd arches of his brow* 

We might multiply such passages almost to any extent ; for 
there are lew of these poems which do not contain some lines 
which only a poet — in the better sense of the word — could have 
written ; but it is needless to accumulate evidence, when in all 
probability no doubt is felt as to the point to be proved ; and we 
tlierefore turn to other matters on which a greater discordance 
of opinion may not unreasonably be anticipated. 

We have said that the works of Mr Hood, taking them as a 
whole, exhibit a combination of genuine poetical excellencies, with 
not a few defects which enter deeply into their structure, and are 
likely to be in jurious to their permanent popularity ; and we have 
hinted that these defects, which seem inextricably interwoven 
with his comic poems, and to have coloured too deeply his more 
serious compositions, are traceable to causes over which he had 
but little control. We allude to the vein of exaggeration, endless 
digression, and forced conceit, which disfigure the one ; and the 
long-winded accumulation of details, the indisposition, if not the 
inability, to retrench a single trait of description which in itself 
appeared susceptible of introduction, that overload and embarrass 
the other. 
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And here is precisely what induces us to pause, when attempt- 
ing to assign the place which Mr Hood is likely, or entitled, to 
occupy as an English poet. Boes any thoroughly great poet, 
we are constrained to ask ourselves, evince this incapacity to 
blot ? — this tendency to hunt down both thought and descrip- 
tion? Is not the effect of most of his efforts seriously injured 
by indefinite expansion of description, and ov^r elaboration 
of the idea, — ^be it serious or comic, — with which for the time 
he is haunted ? Are we not, particularly in his humorous com- 
positions, — where the joke is absolutely worn threadbare by the 
wear and tear to which it is subjected, — made painfully sensible 
of the truth of the French apothegm, Le secret dennuyer est 
celui de tout dire ? 

To his^ comic poems t his|^ cen sure appears to be particularly 
applicable. "teCraSHvri humorous fancies, but he 

cannot afford to part with one. Every quip or crotchet which 
the train of associations suggests, he insists on imparting to 
the public ; and, as might be expected from this indiscriminate 
effusion, for every stroke really successful we have ten which 
are forced or unnatural. An absolute Anthology of bad jokes 
and wretched plays on words, might be compiled from his 
writings, rich as we at the same time admit them to be in real 
wit and humour. ‘ A quibble is to Shakspeare,' says Johnson, 

‘ what luminous vapours are to the traveller; he follows it at all 
‘ adventures; it is sure to lead him out of his way, and sure to 
‘ engulf him in the mire.* What is thus absurdly applied to 
Shakspeare is literally true of Mr Hood. Once caught by a play 
on words, his course defies calculation : one conceit brings on 
another, till we lose sight entirely of the point from which wc 
started, and lose at the same time all anxiety to return to it. 
The same thing may be said of his quaint or double rhymes. In 
this department he certainly exhibits a singular mastery, though 
we incline to think he has even here been foiled at his own 
weapons by the author of the ® Ingoldsby Legends.' But we pay 
dearly for any pleasure afforded by these feats of poetical leger- 
demain, when we perceive that whole stanzas, having the 
feeblest possible connexion with the subject, have been con- 
structed solely for tjbe sake of the rhyme ; and that, as in the 
story of < Miss Kilmansegg,’ the amusement, such as it is, is to 
be purchased at the price of digressions and circumvolutions, to 
which the course of Tristram Shandy appears direct, and that of 
Rabelais methodical. 

But though it is in his humorous pieces that this tendency to 
extravagance appears most offensive, even his more serious com- 
positions partake of the same tendency to overload the subject 
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H'ith * wasteful and ridiculous excess/ What, for instance, shall 
we say of the ‘ Haunted House ? ’ We grant that each feature 
of the picture, taken by itself, is good ; and that the whole has a 
sombre and sepulchral tone which produces a strong impression on 
the mind. Had the poem formed the porch to an edifice of like 
proportions, — had it formed the introduction to some tragic tale of 
blood, — this l^g note of preparation might not have been out of 
place ; though even then we should have held that the effect 
would have been heightened if one-half the details had been 
retrenched. But, standing by itself, and leading to nothing, the 
long array of dreary imagery simply wearies and fatigues. In 
like manner, in the ^ Midsummer Fairies,’ there is too great an 
anxiety shown to exhaust all the views in which the subject can 
be placed ; till, as we listen to the interminable rejoinders, we are 
tempted to imitate the example of the judge in the Plaideurs^ and 
to request that every thing prior to the Deluge may be omitted. 

We trace this tendency, which we regard as the chief draw- 
back to the merits of these poems, and their chances of future 
popularity, in a great measure, to the unfortunate effects produced 
by a constant connexion with, and dependence on periodical lite- 
rature. This connexion, early begun in Hood’s case, continued 
through life, not as a matter of choice on his part, but of stern 
necessity. Now we know few things more adverse to the forma- 
tion of a great poet, or to the production of works which are to be 
of an enduring character, than the education which is acquired, 
in such a school. The constantly recurring demands of Periodi- 
cal Literature are fatal to all deliberation of view, — to all care, or 
study, or selection of materials ; in the case of those who engage 
in it as a Profession. The tale of bricks must be furnished 
by the appointed day, let the straw be found where it will. 
Equally adverse is its influence to calmness and repose of manner, 
and to that breadth and evenness of composition which are the 
distinguishing characteristics of those works which we regard as 
the classics of our language. Be wise, instructive, graceful, — 
natural if you will, is the lesson inculcated by the Genius of 
periodical literature — but, above all, be pointed^ be striking. 
Those are the accessories — these last only are essential and indis- 
pensable. Hence the current of thought is rarely suffered to flow 
onward with its natural movement; it must be artificially fretted 
into foam, — thrown up in epigrammatic jets, or scattered about 
in sparkling showers of conceits and quibbles. 

How can one educated under such influences be expected to 
deal with the compositions of the month as he would with works 
destined for eternity ? A certain space must be filled in a given 
time; and if a fertile mind, prodigal of ideas and images, pours 
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them out before him in such profusion as to enable him to accom- 
plish his task, and do his spiriting gently, — need we wonder that 
he transfers them to paper without being very solicitous as to 
their coherence or propriety, provided they present themselves in 
the garb of novelty, and dazzle the fancy with somewhat pic- 
turesque and unexpected ? Rather, in the case of Hood, may we 
wonder that, circumstanced as he was, he has not yielded more 
frequently to the temptations which the exigencies of periodical 
literature present ; and that, harassed by the daily claims of the 
present, he has written so much which posterity, after all, will 
be willing to remember. 

‘ If there be a mental drudgery,’ said one who, we fear, in his 
declining years, experienced not a little of the suffering whicJi he 
so touchingly describes * — * if there be a mental drudgery which 
‘ lowers the spirits and lacerates the nerves like the toil of the 
‘ slave, it is that which is exacted by literary composition, when 
‘ the heart is not in unison with the work on which the head is 
‘ employed. Add to the unhappy author’s task, sickness, sorrow, 
‘ or the pressure of unfavourable circumstances, and the labour 
^ of the bondsman becomes light in comparison.’ This passage 
is but too applicable to the case of Hood. For wc know that 
many of those gay and mirthful compositions which might force 

* a smile even under the ribs of death,’ and which appear to flow 
from a heart as light and joyous as the strain, were, in truth, 
written amidst sickness and suffering; and all of them under the 
pressure of narrow circumstances and domestic anxieties. Yet 
of these secret sources of annoyance, and these trials of health, 
which are so apt to wear down the spirit and to vent themselves 
in querulous despondency, who can perceive a trace in these 
healthful and manly volumes ? Hood adopts and exemplifies, in 
his own practice, the sentiment of Campbell — * To bear is to 
‘ conquer our fate.* Destiny had pointed out to him the field of 
Literature as the appointed sphere of his exertion ; and it awakens 
at once our respect and pity to see how cheerfully he addressed 
himself to his task from first to last; — how gallantly he laboured at 
his post till the going down of the day ; furnishing amusement to 
the public while Care sat by his own couch ; and bringing smiles 
into the eyes of others, when we may well believe his own were 
sometimes clouded by a tear. 

We have said that Hood’s long and intimate connexion with 
periodical literature, as a profession, appears to us to lie at the bot- 
tom of many of the main defects of his composition. It certainly 

— IjL 

♦ Sir W, Scott’s Biographies, voh ii.p. 68^Notice of Charlotte Smith, 
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promoted not merely an extravagance of conception in some points, 
and needless expansion in others ; but it led him occasionally to 
indulge in a certain vein of exaggeration, and of harsh portraiture, 
apparently very adverse to the calm tendencies of his native tastes ; 
but which he found to be more acceptable to the public than 
many of those poems on which much thought, and labour, and 
refinement had been bestowed. The two compositions, for in- 
stance, which have attained the noisiest popularity, are among 
those which to us appear the least poetical in these volumes — 
we allude to the ^ Song of the Shirt’ and the ‘ Bridge of Sighs/ 
We respect the generous and humane feeling which dictated both ; 
we grant that the former produces a heart-rending impres- 
sion upon the feelings ; that it paints with a stern and gloomy 
touch a scene of misery and suftering, too common, but alas 1 we 
Icar, unavoidable and irremediable. All this we grant, but 
we cannot recognise — or at least in any high degree — its 
claims to poetry. To be the mouthpiece of such a wail of 
distress — to give words to a sentiment already felt generally, 
though inarticulately, and thus to strike home to the public 
sympathy, demands honesty and strength of language ; but it 
requires but little aid from poetry, and we must add, in all can- 
dour, in this instance it has received but little. 

Infinitely more attractive to our minds is another poem on the 
same theme, entitled the ‘ Lady’s Dream; ’ in which the subject, we 
tliink, is treated far more poetically, and at least as usefully, so 
far as a moral is concerned. From the former, the conolusion 
that would naturally be <lrawn is, that all the world are utterly 
heartless, and that the sulferings of the poor arise entirely through 
the selfishness and cruelty of the rich : from the latter we derive 
the truer and more practical lesson, 

‘ That evil is wrought by want of thought 
As well as want of hearth 

T'hc other poem to which we alluded — The ‘ Bridge of Sighs,’ 
a funeral chant over a drowned female raised from the Thames 
— ^is perhaps even less agreeable than the ‘ Song of the Shirt ; * 
and yet we perceive it has been more liberally quoted than almost 
any of these poems. To us it has, in several passagesi^ ^ falsetto 
tone, though some of its pictures are not unworthy of k |^et. 

< Where the lamps quiver, 

So far OA the river, 

With many a light 
From window and casement, 

From garret to basement, 

She stood with amazement. 

Houseless by night.^ 
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< The bleak wind of March 
Made her tremble and shiver, 

But not the dark arch, 

Or the black flowing river : 

Mad from life’s history, 

Glad to Death’s mystery, 

Soon to be hurl’d — 

Any where, any where, 

Out of the world 1’ 

This, though capable of improvement in expression, is striking 
enough ; but what shall be said of the stanza that follows? — 

‘ In she plunged boldly, 

No matter how coldly 
The rough river ran — 

Over the brink of it — 

Picture it — think of it. 

Dissolute man ! 

Lave of it — drink of it 
Then, if you can* 

This seems to us the very gallop of false verse, and as far 
removed from poetry as from common sense. No one probably 
drinks the river water under any circumstances, who can possibly 
avoid it ; and those who must drink it, will continue to do so, not- 
withstanding all the suicides by which it may have been stained, 
and ^ the elegies on unfortunate females that ever were or will 
be wntten. 

If the * Dream of Eugene Aram ’ were not already familiar to 
the public, we should have referred to it as by far the most suc- 
cessful specimen of the combination of a vigorous and stirring 
theme with a poetical treatment, exalting the subject above the 
level of a mere reality, which these volumes contain. The quiet 
introduction, which breathes the serenity of evening — the pic- 
ture of the guilty Usher sitting remote from the happy school- 
boys, as, under the evening sunshine, they drive the wickets in 
— the spell which works upon him and forces him, like the 
‘ Ancient Mariner,’ to unbosom himself, under the guiseofadream, 
to the studious boy, who, like himself, had been poring over a 
book at a distance from his companions — the wild, broken, 
ghastly narrative of the murder, half real, half evoked by the 
sorcery of conscience — the deep feeling of a constant and gnawing 
torture of heart, which this ballad leaves behind, have been sel- 
dom equalled ; and, except in the splendid creation of Coleridge,* 


* The Ancient Mariner* 
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which seenjs to have furnished the key-note of the composition 
“-IK' V e r s n r ji s c ( I . 

Ihu tliis rhio hiillad is already too well known to require or 
justify any extracts. We prefer selecting* one or two speei- 
nuMis less familiar to the public, and written in a manner to 
Avhich we arc less accustomed. Let us contrast, for instance, 
with the stem and rapid march of Aram’s Dream, some 
beautiful stanzas from the ‘ Ode to Melancholy,* to which the 
imagery and turn of the thoughts, calm and softened, but not 
gloomy or austere, ami the melody produced by the artful and 
Jong-continued recurrence of the rhymes — as in some of the 
passages in the ^ Midsummer Night’s Dream’ — impart a soothing 
and delightful charm : — 

‘ Come let ns set our careful breasts, 

Like Piiiloinel, against the thorn, 

To ai^gravate the inward grief, 

That makes her accents so forlorn ; 

I’he world has many cruel points, 

Whereby our bosoms have been torn, 

And there are dainty themes of grief, 

In sadness to outlast the morn, — 

True honour’s dearth, affection’s death, 

Ne^lecthil pride, and cankering scorn, 

With all the piteous tales that tears 
Have water’d aince the world was born, 

^ The world ! — it is a wilderness, 

Where tears are hung on every tree ; 

Tor thus ray gloomy phantasy 
Makes all things weep with me I 
Come let us sit and watch tlie sky, 

And fancy clouds where no clouds he ; 

Grief is enough to blot the eye, 

And make heaven black with misery. 

AVhy should birds sing such merry notes, 

Unless they were more blest than we? 

No sorrow ever chokes their throats, 

Except sweet nightingale ; for she 
Was born to pain our hearts the more 
With her sad melody. 

Why shines the sun, except that he 
Makes gloomy nooks for Grief to hide, 

And pensive shades for Melancholy, 

When all the earth is bright beside ? 

Let clay wear smiles, and green grass wave. 

Mirth shall not win us back again, 

W hilst man is made of his own grave, 

And fairest clouds but gilded rain I 
VOL, LXXXIII. CLXVIII. 2 C 
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< Oh clasp me, sweet, whilst thou art mine, 

And do not take my tears amiss ; 

I'or tears must llovv to wash away 
A thought that shows so stern as this ; 

Forgive, if somewhile I forget, 

In woe to come, the present bliss. 

As frighted Proserpine let fall 
Her dowers at the sight of Dis, 

Ev*n so the dark and bright will kiss. 

The sunniest things throw sternest shade, 

And there is ev’n a happiness 
That makes the heart afraid I 

^ Now let us with a spell invoke 
The full-orb’d moon to grieve our eyes ; 

Not bright, not bright, but, with a cloud 
Lapp’d all about her, lot her rise 
All pale and dim, as if from rest 
The ghost of the late buried sun 
Had crept into the skies. 

The Moon I she is the source of sighs. 

The very face to make us sad ; 

If but to think in other times 
The same calm quiet look she bad. 

As if the world held nothing base, 

Of vile and mean, of fierce and bad ; 

The same fair light that shone in streams, 

The fairy lamp that charm’d the lad ; 

For so it is, with spent delights 

She taunts men’s brains, and makes them mad. 

‘ All things are touch’d with Melancholy, 

Born of the secret sours mistrust, 

To feel her fair ethereal wings 
Weigh’d down with vile degraded dust ; 

Even the bright extremes of joy 
Bring on conclusions of disgust, 

Like the sweet blossoms of the May, 

Whose fragrance ends in must. 

Oh give her, then, her tribute just, 

Her sighs and tears, and m usings holy I 
There is no music in the life 
That sounds with idiot laughter solely ; 
There’s not a string attuned to mirth, 

But has its chord in Melancholy.’ 


Among Mr Hood’s ‘ Poems ’ there are several Sonnets ; but 
we can scarcely say that he has overcome the proverbial difficulty 



1846 . 


Hood’s Poems, 


389 


which attaches to this species of composition. The thought is 
not, in general, wrought out with that clearness of expression, 
and simple development, which is essential to the full effect of 
the Sonnet — giving to the poem, even with all its elaborate 
construction, an appearance of natural growth. The following 
appears to us the most favourable specimen we can select : — 

‘ False Poets and True. 

< Look how the lark soars upward and is gone, 

Turning a spirit as he nears the sky I 
His voice is heard, hut body there is none 
To fix the vague excursions of the eye. 

80, poets’ songs are with us, though they die 
()l)S{Mired, and hid hy death’s oblivious shroud, 

And Earth inherits (he rich melody, 

Tdke raining music from the morning cloud. 

Yet, few there he who pipe so sweet and loud 
Their voices I'each ns tlirougli the lapse of space : 

I'he noisy day is deafen’d by a crowd 
Of iiudistinguishM birds, a twittering race ; 

But only lark and nightingale forlorn 
Fill up the silences of night and morn.’ 

will conclinlo our brief survey of the contents of these 
volumes — of which we Itave said enough to show our sincere 
respect for tlie genius, and the liberal and generous spirit and 
eliaracter of the author’s mind — with the following specimen of 
ills gayer manner. It is not penncil in that St\le of riotous mirth 
v\ wliicli ho sometimes indulges: it is a playful trifle, — written 
with his usual grace, good-humour, and kindliness of feeling. 

‘ IlOTTEIlDAM. 

^ I gaze upon a city — 

A city new and strange, — 

Down many a watery vista 
IVIy fancy takes a range ; 

From side to side I saunter, 

And wonder where I am ; 

And can ^ou be in England, 

And I at Rotterdam I 

‘ Before me lie dark waters 
In broad canals and deep, 

Whereon the silver moonbeams 
Sleep, restless in their sleep ; 

A sort of vulgar Venice 
Reminds me where I am ; 

Yes, yes, you are in England, 

And I’m at Rotterdam. 
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« Tall houses with quaint gables, 
Where frequent windows shine, 
And quays that lead to bridges, 
And trees in formal line, 

A lid masts of spicy vessels 
From western Surinam, 

All tell me you’re in England, 

Hut I’m in Ilotlerdam. 

‘ ’riiose sailors, how outlandish 
The face and form of each ! 

They deal in foreign gestures, 
And use a foreign speech ; 

A tongue not learn’il near Isis,' 
Or sliidied hy the Cam, 

Declares that you’re in England, 
And I’m at Ilotterdam. 

‘ And now across a market 
i\l y doubtful way 1 truce, 

AVliere stands a solemn statue, 
The Genius of the jdace ; 

And to the great Erasmus 
I olfer my salaam ; 

^Vho tells me you’re in England, 
lint Tin at llotterdain, 

< The cotfeo-room is open-— 

1 mingle in its crowd, — 

Tlie dominos are noisy — 

I'he liookahs raise a cloud ; 

'J lie flavour now of Fearon’s 
'riial mingles with my dram, 
Jleminds me you’re in England, 
And I’m at Rotterdam; 

« Then here it goes, a bumper — 
'I'he toast it shall bo mine, 

In schiedani, or in sherry, 
Tokay, or liock of Rhine ; 

It well deserves the brightest, 
Wliere sunbeam ever swam — 
Tlie Girl I love in England'’ 
I drink at Rotterdam 1 ’ 
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Art. V. — JEgyptens Stelie in tier Wcltgenchi elite. {Egypt restored 
to her Place in Universal History.) By C. C. J. Bunsen. 
I'liree volumes. 8vo. Hamburg: 1845.* 

TTerodotus, the ejirlicst and most competent of onr classical 
^ authorities upon hlgypt, describes that country and its in- 
hal)ltants as diflcring in the most striking manner — in climate, 
soil, character, customs, and institutions — from all other regions 
or rjices of men of whom ho possessed any knowledge. Every 
subsequent enquiry has tended to bear out the substaiitial truth 
of this statement, — in as far at least as regards the world for which 
TTer{)dotus wrote ; for the advance of geographical research has 
shown certain of the peculiarities on which lie dwells to be more 
or less common to various other nations. 

Hie broadest general feature of this singularity was their stern 
exclusive jealousy of national feeling — their boundless venera- 
tion for every thing Egyptian, llieir liatred and contempt for 
every thing foreign. While there are, probably, few countries of 
the ancient world but have borrowed largely in the progress of 
their own culture from Egypt, we tiiul no trace of the Egyptians 
having been indebted for a single custom or branch of know- 
ledge to any of their neighbours, '^riie |)ersons and habits of 
strangers were to them an ahominatlon ; their visits, probably, 
as a general rule, prohibited. Foreign travel, on their own part, 
seems to have been still more severely discountenanced, 'i'he 
legends of Egyptian niiiritimc colonies, if at all authentic, are 
to be understood of other than the indigenous race. With 
abundant evidence of the extent and success of their foreign 
expeditions, w'e hear of no ICgyptian Province permanently esta- 
blished beyond their own immediate frontier. Even thirst of 
glory and martial entcrjirise, like every other taste or talent, 
became subservient to the one grand object of upholding the 
integrity of the state; by weakening its rivals, or augmenting at 
their expense, by exaction of tribute, ils wealth and internal 
resources. 

This principle of unblemished integrity imparts a certain 
grandeur to the national elniracter of the Egyptians, superior to 
what any other state can boast in ancient, or even perhaps in 
modern times. Wc must here, however, guard against confound- 


Many of onr readers will he {»lad to l)e informed that an English 
Translation of this work, incorporating some additional information, both 
historical and antiquarian, obtained since the publication of the original 
Edition, and executed under the sujieriutendence of M. Bunsen himself, 
is soon to appear. 
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ing, as frequently happens, the terms Nation and Empire. The 
former denotes a distinct homogeneous race of men, united by the 
ties of common origin, language, and manners. The word Empire, 
on the other hand, applies to any large body of our species 
living under the same system, voluntary or compulsory, of law 
and government, — however radically distinct in blood or habits. 
By reference to this definition, Rome, the greatest of all ICmpires, 
scarcely ever possessed a palpable existence as a Nation : even 
her own early fables hardly claim for her a germ of pure national 
integrity. I'lie same is more or kss the case with all the great 
Empires of antiquity : the individuality of the dominant tribe 
was obliterated by the extension of its sway. The Egyptians, 
on the other hand, while advancing, in the above sense, but 
slender claim to imperial honours, present, as a nation, the 
greatest, perhaps the only, phenomenon of its ela^s in universal 
history. We here see a single peO})lc of pure iin mixed race, and 
limited both as to numbers and territory, ]>reserving, during 
thousands of years, the most rigid unity of chai’acter, custom, 
and social polity. We see them maintaining, during that long 
periotl, an indomitable spirit of political independence, often in 
the midst of the severest disasters and discouragements. Wo see 
them consolidating a power, which, while in its very essence 
incompatible with such an extension of frontier as formed the 
boast of their rivals, rendered them more than a match for the 
mightiest among them. We sec them, by the force of tliis 
principle, rearing witli unexampled rapidity, from their own un- 
aided resources, a fabric of civilization, complete in itself, and 
surpassing, in many essential points of excellence, what the 
united oflbrts of tar more highly gifted races have since been 
able to accomplish. 

Another remarkable characteristic, wliicL, if not exclusively 
proper to the Egyptians, appears at least in them in the most 
organic and systematic form, is the dispo^ition, after a certain 
advance in culture, to stop short and remain stationary. On the 
cause of this curious anomaly we have no room to speculate; 
of its existence there can be no doubt ; and as little of its having 
formed, strange as it may appear, another clement of their 
national greatness. It is a trite rule, largely confirmed by tlie 
experience of history, that nations, like individuals, have their 
stages of growth, maturity, and decay ; and that tlie attainment 
of any high climax of excellence is but the forerunner of a 
retrograde course of decKne. An extraordinary duration of na- 
tional prosperity, it will follow, can only be secured through some 
exception to this rule, or rather suspension of its operation, — by 
fixing, or stereotyping, as it were, a certain point of advance- 
ment as a plm ultra. This pointy it results from the prin- 
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ciple of the rule itself, would necessarily be something short of 
the highest degree of excellence, which, judging from their pre- 
vious efforts, the people in (piestion \vere capable of attaining. 
Of this phenomenon, the history of b^gypt offers a striking ex- 
ample. We there see a ssoalous and rapid course of intellectual 
development, suddenly superseded by a determination to go no 
further, — by a bigoted adherence to an imperfect type of still 
higher excellence. The extant monuments evince, in support of 
ample tradition, sacred and profane, that the same civil institu- 
tions, the same learning, art, and politeness, with which Greek 
writers make us familiar in the days of Amasis and Cambyses, 
existed in their substantial integrity thousands of years before, 
in those of Menes and Abraham. But the race of artists, who 
so rapidly carried to perfection the mechanical element of design, 
never so much as aspired to the ease and elegance of the 
Cireeks. With an equal fertility and precocity of inventive 
talent in the more intellectual art of letters, as evinced by the 
variety and subtlety of their modes of writing, they never ven- 
tured on the great step which alone can insure the higher advan- 
tages of literary culture — a practical Alphabet. Unsurpassed, 
in many respects unequalled, to this day, in the elementary 
branches of commerce and manufacture, foreign trade and navi- 
gation were comparatively unknown among them — the latter 
notoriously detested and prohibited. 

These characteristics of Egyptian genius, its exclusive nation-- 
and its combined principle of energy and torpor — appa- 
rently so incompatible, but here so finely blended — are curiously 
reflected in the physical structure of the race. "Jlie Egyptian is 
admitted by Physiologists to be a variety of the animal Man, dis- 
tinct in itself, and refera])le to no other subdivision of our species. 
This very individuality, however, has further been observed to 
consist in the union of certain more prominent features of the 
Caucasian and Negro races, — the two extremes, as it were, of 
humanity ; and the former may be hold as representing its pro- 
gressive, the latter its stationary principle. 

Tt is, however, in their system of literary polity, their art ot 
writing, and, still more, their mode of applying it to the registra- 
tion of events, that their varied but limited and eccentric intel- 
lect appears in the form most interesting to the student of their 
history. This system was, by its very copiousness and ingenuity, 
so constituted as to render it an enigma impenetrable, not only 
to foreigners, but to the great mass of the citizens. The Egyp- 
tians, or rather that portion of them to whom the privilege was 
confined, were doubtless the most zealous race of scribes that 
ever existed. Their temples, their houses, their tombsy their 
idols, theiv portraits, their domestic furniture, — almost every 
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tangible object they possessed, was covered with writing. But it 
was a writing destined for the use of the writer rather than the 
public — to conceal, as niuch as to preserve, the facts it embodied. 
While, therefore, there is 'probably no country of the ancient 
world where events were more extensively recorded, whether 
registered in the government Archives, or einb]azo?jcd on the 
public Monuments, there is none, perhaps, whcjo they were so 
little read or understood. History, or even literature, in llie 
familiar sense of the term, they had none. Their State Registers 
seem to have been little more than dry catalogues of Kings, or 
royal genealogies, forming appendages to tlioir sacred volumes, 
and preserved with the same jealous care from eye or touch of 
the profane. There was, therelore, but slender chance of j>os- 
terity ever obtaining any satisfactory light on lOgypliaii lii^tory 
through a purely Egyptian medium. In their early days of poli- 
tical degradation, when European men of letters liocketl to con- 
template the monuments of their ae.cieiit glory, national vaiilty? 
it might have been expected, would prompt tliem to embody in 
a connected and intelligible form, for the use of their visitors, the 
evidence of their boasted j>riority to all other nation*^, in ]>i>\ver, 
civilization, and learning. 1 nis purpose, however, seemed to he 
better served by keeping the original matter in their own baiuis, 
and dealing it out in such portions, or under sueli a eolonving, as 
the occasion might suggest. Their guests, as it liappencd, vveui 
equally pleased with this arrangement. The (hoeks, distin- 
guished as they W’ore for thirst of knowleilge and kuccos* in its 
pursuit, were at all times comparatively dencieiit in the scienco 
of Critical Philology, and their labours in this department were 
solely or chiefly confined to their own language. The study of 
foreign literature held out little temptation ; and the investi- 
gation of foreign history from native sources, unless at second- 
hand, appears scarcely to have occurred to them, it seems 
doubtful, from any evidence transmitted by themselves, wlietbcr 
any Greek writer upon Egypt was master of the ICgyptian 
tongue, still less of the art of reading Hieroglyphics. AMien wc 
reflect on the active, penetrating genius of this people, and their 
extraordinary success in other still more dry and laborious 
branches of learning, this certainly appears a most singular 
phenomenon. It were foreign to our present object to enlarge 
on its explanation. The shortest and safest timt here occurs 
to us is, that the brilliant genius of the Greeks had its ano- 
malies, as well as the methodical intellect of the Egyptians, and 
that this was one of them. 

In the days, indeed, when Herodotus, our most copious Pagan 
authority, visited Egypt, historical research among his own 
countrymen was, as it ever afterwards continued in regard to 
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remote aj^es, rather poetical than practical. With Homer and 
110*^10(1 for their native authorities, they were the less likely to 
he fastidious in roceiviii.iJ^ the traditions of a neighbour so 
f>Tcatly surpassinjy themselves in antiquity and sj>leiulour ; 
delivered on authority for whose learning* and veracity they 
entertained a profound veneration. That the Egyptian Priests, 
on their part, took ample advantai^e of these dispositions in 
furtherance of their twofold object of mystify intj and magnify- 
ino- their nationul annals, the text of Herodotus supplies abun- 
dant proof, Wc there find a o'encral outli?ie of Pharaonic suc- 
e(‘ssion, comprising* in the details much accurate and valuable 
matter, hut, as a whole, confused, disjointed, and fabulous ; — 
tlivi events least creditable to the Egyptians, suppressed or 
gioss<.d over; those which made to their lionour, amplified and 
exaggerated. The most reniarkahle crisis in their whole liistory, 
the Sliepherd conquest, is not so mueli ns mentioned by this 
anthor, nor indeed by any other chi'-sical organ of their ]n)puiar 
tra(»itiou. Mis Cicerone’s sly — to him unintelligil)le — allusion to 
it, under the figure ot a ^ King Philitis (I^hilistine) who fed his 
* flnrks around the pyramidis,’ together with the strange hleiuliug 
of Cr; ek and Egyptian fable in the legends of Paris and Helen, 
iVKuiclaus and Proteus, Perseus, ]-bniae, lo, c^c., abundantly 
I vinee how' ready tlie native Ibmdits were to turn lo burlesque 
account tlie crednlily of their pupils. 

t lerodotns, ll0^ve^ er, sufficed for the wants of bis public during 
its llouri'diing agei*. I'he few su]>ph'mentar)r notices prior to t!ie 
Alexandrian periled are vague and incblcnlal. Mow little ])rac- 
tical importance Plato, and by inference bis age, atlaclnnl to 
the realities of b'gyplian history, appears from his falde of 
AUlmiliH ; wdiero this ackno\vlc<lge<l fonntain-hrad of Jiumau 
science and civili/otion becomes, in his hands, a mere piece of 
fibulous mechanism — like the lion or the fox in yEsop — to il- 
lustrate, by a series of elegant hut extrava;»;ant fictions, Ins 
own no Icf'.s elegant hut no less visionary Physiological theories. 

Tlu; decline of oiiginal genius in art or literature is attended, in 
the natural course of things, by an ext(?nsion and irnjirovement of 
the science of ciiticism. Tlie epoch of this crisis among the Greeks 
Avas that of the Macedonian ascendancy. Under the mild sway of 
the Ptolemies, Egypt lierself became the most floinishing seat 
of this new branch of pursuit. Among the olyects zealously 
promoted by these inunilicent Princes, perhaps the most impor- 
tant was the elucidation, from original sources, of the early 
history of nations more ancient than their own ; and Egypt, as 
was to be expected, was not overlooked. The interposition of 
loyal authority, with perhaps a certain yielding of the narrow 
bigotry of the native Priesthood to the more genial spirit of 
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their new masters, combined to secure to that country as much 
benefit from this useful enterprise, as the character of its records 
qualified it to derive. In the reign of Ptolemy Philadelphus, 
jiearly simultaneous with the Septuagint version of the Scrip- 
tures, Manetlio, a learned priest of Sebennytus, prepared from tiic 
Temple archives a connected scries of Kgyptian annals, com- 
prising, beside a preamble of gods, heroes, &(?., thirty dynasties of 
mortal Kings, with names, dates of accession, and remarkable events 
of each epoch. The work was composed in good Greek style. 
The native men of letters in the Greek provinces were, I'roin 
necessity, better versed in the language of their masters than 
those in the vernacular dialect ; and Manctho was a competent 
Hellenist. We shall reserve our further remarks on this compi- 
lation for a future page. By order of the succeeding Ptolemy, a 
catalogue or table of the earlier Pharaohs, from iXJenes down- 
wards, was <Irawa up by Eratosthenes, a distinguished master of 
the Alexandrian school. It comprised but thirty-eight Kijigs ; 
but was followed up by bis disciple Apollodorus, surnamed 
‘ the Chronographer,’ in a further succession of fifty-three reigns, 
'riie importance of these documents, the former of which alone 
has been preserved, will apjiear in the sequel. 

After this epoch, little progress was made by the Greek, and still 
less by the Homan men of letters, iti the field of Egyptian research. 
Diodorus, with improved resources, and while still more (daho- 
rate, is less authentic than Herodotus, Nor can wo have better 
evidence of the prevailing deficiency of critical spirit than the fact, 
that neither in his commentaries nor in those of other classical 
authorities of the period, arc cither Manetlio or Eratosthenes 
so much as mentioned in reference to any question of Egyptian 
history. The current of research had fallen, in fact, below the 
old level of Herodotus ; and was the more turbid, in the ratio of 
the increased ignorance and quackery of the local tidemasters by 
whom it was regulated. The earliest recorded autlior who men- 
tions Manetho is Ajnon, himself a horn b'gyptian, who, in a 
tract composed against the Jews, quotes to their discredit, from 
his history, a popular Egyptian version of the Exodus. This 
led to a retort from Josephus, which is chiefiy valuable as pre- 
serving an important extract from tlie same work. 

It is, however, to the genius of early Christian literature, 
next to the Alexandrian compilers, that the history of b^gypt is 
under the greatest obligations ; chiefly as having been the means 
of preserving the substance of these latter more indispensable 
authorities. Scientific chronology, from its connexion with 
religious dogma, now began to attract greater attention than in 
Pagan times ; and Manctho came in for an especial share; owing 
to the equally close connexion between the Jewish and Egyptian 
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annuls. Tils work, with otlier parallel authorities on Oriental 
history, was epitomized and commented by Julius Africanus, 
Bishop of Emmaus-Nicopolis, about the year *200. The ori^^inal 
work of this learned Prelate has not reached us ; but extracts 
fioni it, coinprisinj^ the Tliirty dynasties more or less entire, to- 
gether with the Tal)le of Eratosthenes, and some other more 
apocrypluil documents of a similar character, are embodied in 
the Chroiu)grap!iy of Georgius Syncellus, — a Byzantine monk of 
the ninth century. The dynasties have also been preserved in 
the Chronology of Eusebius, which has reached us nearly entire, 
in an Armenian version, while the Egyptian portion of it also 
forms part of the compilation of Synccllus. Manctho’s numbers, 
as they stood, b^ing widely inconsistent with the received chro- 
nology of the Old Testament, recourse was had to various 
expedients in order to bring the two into harmony. Such 
were the assumption of contemporaneous dynasties, and of years 
of four, three, or even one month, in the primitive Egyptian 
calendar. 

During several centuries of modern research, the talents of 
various distinguished scholars were exercised in similar specula- 
tions. Among those, Marsham is distinguished for the boldness 
and ingenuity, if not the success, of his attempts to clear up 
difficulties. He has the merit, at least, of first rightly appreci- 
ating the superior value of Eratosthenes, as a guide to other less 
critical authorities. He assumes, like lOusehius, the existence 
of contemporary independent kingdoms in different parts of 
Egypt; adopting the Theban line of Eratosthenes as the elder 
branch, and the numbers in his Table as the true chronological 
key to the period over which they extend. Ail such theories, 
however, were but groping in the <lark, in the absence of light 
from the single (juarter whence it could be hoped — tlic original 
native monuments. The solution of the grand enigma, which 
alone could lead to their right uiiderstainling, the art of deci- 
phering their language, was reserved for our own generation. 

The first who successfully applied this important discovery to 
the elucidation of Egyptian liistory, was the celebrated J. F. Cliam- 
pollion. His restoration of Manetho’s X VI lltli and XIXth dy- 
nasties — of tlie line of Princes who re-established their country’s 
independence, after centuries of foreign usurpation, under whom 
Moses flourished, the Exodus took place, the armies of Egypt 
penetrated victorious into distant foreign lands, and her noblest 
monuments of art were erected — is a masterpiece of ingenuity ; 
and, although liable in many of its details to correction, still 
remains the basis of all subsequent researches. Equal success 
attended his efforts in regard to the ensuing dynasties ; as was to 
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be expected from the superior light reflected upon them 1)y col- 
lateral history. That he was not so fortunate in dealing with 
remoter epochs, may be attributed partly to the less tractable 
nature of the subject, chiefly to the premature death, which, in 
183*2, brought his distinguished career to a close. 

In the interval between thivS event and the appearance of the 
•Cheval ier Bunsen’s publication, the names most distinguisherl 
in the same field of pursuit are those of Champollioirs fri(?nd 
and pupil, Ippolito Uosseliini of Pisa, Sir Gardiner Wilkinson, 
and Dr Lep^snis of Berlin. To the strictly ))hilc)logical branch 
ot the subject, the stiulics of the latter were chiefly devoted, and 
with signal success. He has the mcnit of purging the sys- 
tem of Champolliou of various defects, which must otherwise 
have proved fertile sources of error ; and of both simplifying the* 
method and extending the limits of his grammar and rocabnlary. 
In the illustration of the habits and institutions of the Kgy])tian 
l)eople, tiie labours of the other two writers ahov(? named 
have been equally productive. Wilkinson’s admirable series of 
volumes here leave, indeed, little to supply or d(*sire. T.css 
progress was made in the historical departnnmt, the ultimate 
scope of all the others. By the joint industry and ingenuity of 
Uosseliini, Wilkinson, and various enterprising Knglish tiavel- 
lers, additions were, it is true, made from time to time to our 
knowledge of the period already investigated by (fliampollion. 
The names and genealogical connexion of various Kings prior to 
the X Vlllth dynasty, were a!30 elicited from the Monumert'^. 
I^yond that dynasty, however, all attemj)ts to frame an admis- 
sible system of cljronology proved as abortive as those of the 
French antiquary. I'lie obstacles seemed rather increased than 
diihinislied by previous success. To discard the authority of the 
native annalist, from the point wdicre \\q first find dilliculty in 
understanding him, after so clear a vindication of his credit up 
to that point, seemed unreasonable. To account for seventeen 
d)masties, on the o^her hand, comprising some hundred Kings, 
and extending a thousand years or two beyond the received 
Scriptural e|ioch of the Deluge, appeared hopcdcss upon any, 
even the most liberal theory of connexion btUween sacred and 
profane history. Enquiry, therefore, was brought very much ta 
a stand-still, with the exception jierhaps, now and then, of an 
attempt on the part of some determined Procrustes of our native 
School of Chronology, to squeeze at all hazards, by a merciless 
process of amputation, the more obstinate extremities of the 
Mummy of Manetho, within the limits of his own prescribed bod 
ot orthodoxy. 

M. Bunsen is the first who has ventured boldly to grapple 
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with the whole thirty dynasties ; and with a success which, if not 
complete, surpasses probably the anticipations of the warmest 
well-wishers to his undertaking’. If he has not been able to 
scotch cvoiy head of the formidable Hydra, he has at least gone 
far to disable her carcass, and paralyse her future efforts to ob- 
struct the better cultivation of the wilderness she haunted. He 
has brought to the struggle all the resources of extensive learning 
and unwearied industry; together with that spirit of intuitive 
combination in which tlie German scliool of historical criticism 
stands pre-eminent, — sharpened and matured by early and sedu- 
lous training under iis greatest master, liis distinguished friend and 
patron, Niebuhr. Wiien we say, that on some prominent points 
of his system we shall be under the necessity of opposing him, 
wo shall the more readily obtain credit for impartiality, in ex- 
pressing our opinion, that, as a system, it is substantially correct ; 
that he has, first and alone, proved the existence of a solid keriiol 
of authentic history, in the entire series of the Manethonian dy- 
nasties, — extending from the infancy of human society, through 
several thousand years prior to the origin of our existing fabric 
of civilization. 

iil. Bunsen's WM)rk, however, is not confined merely to a disqui- 
sition upon the darker periods of Egyptian history. It contains 
a complete and valuable digest of the w’hole science of lAjyptolotnj^ 
as reeonsti tilled during ibe present century. The first of his 
now jniblished volumes offers a general view of the previous Sages 
of research, from Herodotus down to the present day ; with a cri- 
tici'd estimate of the principal authorities, ancient and modern. 
Their follows a compendious summary of the hicroglyphical sys- 
tem, as improved by Lepsius ; of the grammar and vocabulary ; 
and, finally, of the Mythology of the Egyptians. The second 
and third volumes comprise the properly historical portion of his 
labours. A fourth is promised, connecting the Egyptian annals 
with those of eonteinjrorary nations. To the liistorieal branch 
of the subject, our own attention will be chieily confinetl. It 
were impossible, indeed, within the limits of a single Article, to 
do full justice to this extensive and profound series of researches. 
With its mythological department we shall willingly dispense. 
It is the one wlilch possesses the least charm, either of novelty 
or interest; and where, we doubt if the utmost extent of discovery 
could add much of any real value to the existing stock of human 
knowledge. Suffice it to say, that M. Bunsen's is perhaps the 
most plausible exposition wc have yet met with, of this extrava- 
gant and enigmatical system. On the philological element we 
shall touch, merely in as far as may be necessary to establish, at 
the outset, a right understanding as to the author’s method of 
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Hieroglyphical interpretation; on the validity of which all his 
facts or arguments must so greatly depend. 

Lepsius, and after him Bunsen, (vol. i. p. 403, seq,) class the 
whole Hieroglyphical supeUex under two heads — Ideographic and 
Phonetic — signs of objects, and signs of sounds. They discard 
Champollion’s more subtle distribution of the former class into 
direct^ figurative^ symbolic^ &c. ; and rightly, we think, — consider- 
ing the minute, often indistinguishable nicety of the shades of 
difference in these varieties, and that all perform substantially 
the same functions in the written texts. The three scholars, 
however, agree in investing certain of the Ideographic elements 
with the more enlarged power of generic, or common sign of 
objects, in their collective or abstract capacity ; with which 
power they are appended to other characters or groups. For 
example : the IIierogly[)hic of god, man, city, following a Plio- 
netic proper name, indicates, not a particular individual of one 
or other class, but merely that such proper name is to be inter- 
preted in the one rather than the other sense. These, accord- 
ingly, are ranged under a separate head of Determinative signs, 
{Deutbihhr^) to the number of 120. Inclusive of these, the 
whole Ideographic department comprises 580 characters. 

It is, however, in the Phonetic class that the improvements of 
Lopsius upon Champollion arc chiefly observable. The French 
critic raidved the whole number of characters endued with l^ho- 
Jietic power, amounting to upwards of 200, under one general 
licad of alphabetic ; each letter being thus allotted a large jium- 
her of representatives, capable of the usual combination with its 
neighbours into words and syllables. ^Phis unwieldy mass Lep- 
sius, followed by Bunsen, distributes into — I. Purely Alphabetic; 
II. Syllabic; and III. Mixed Hieroglyphics. 

The former head comprises in all, upwards of 1 00 signs. But 
of these, Lepsius ascertained that about 30 alone were used Pho- 
netically in the flourishing ages of Egyptian art ; and Bunsen 
restricts this number to 25, for the remoter epochs to which his 
own researches extend ; thus establishing the important fact, that 
the Egyptian alphabet proper, in its origin, was little more bulky 
than the Greco- Phoenicean. The additions chiefly took place 
during the Greek and Homan periods. 

The two other classes of Phonetic character combine the alpha- 
betic with the ideographic power ; and both consequently admit 
the same definition of Mixed, which M. Bunsen restricts to the 
latter. In the former, a monosyllabic sound may be represented, 

, either by a figure of the object it denotes, or by that figure armed 
with the phonetic power of initial letter of the word, combined 
with another purely alphabetic character, to complete it. Thus 
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Ab, altar, may be syllabically expressed, either by the figure of 
an Altar, or by that figure endued with the Phonetic power of A, 
combined with a purely alphabetic sign, b. This monosyllabic 
group, however, may also be used to denote other objects bearing 
the same name, or may even enter into the composition of longer 
words. For example : the same figure of an Altar, single or 
compounded as above, may also stand for ab, to dance; or as 
first part of the word ab-t, the east. These dift'orent meanings of 
the same term are distinguished, when necessary, by subjoining 
a Determinative Sign. About 70 characters are ranged by M. 
Bunsen under this head. The remaining class of mixed hiero- 
glyphics is but an application of the same process to polysyllabic 
words. Thus the adjective Nofre, good, may be expressed, 
either simply by its symbolic representative, a lute, or by the 
figure of a lute, with the phonetic power of N, and the other 
j)urely alphabetic signs, f, r, &c., to complete the word. M. 
Bunsen gives al)Out iifty characters of this kind. I'hc difference, 
therefore, between the J^honctic value of these syllabic or mixed 
characters, and of the purely alphabetic class, is, that the former 
can only be used as initial letters; and only in combination with 
the single consonant, or group of consonants, necessaiy to com- 
plete the word which they figuratively represent. 

The characters interpreted in M. Bunsen’s tables thus amount 
in ad to upwards of seven hundred, about eight-ninths of the entire 
number observable on the monuments. The question here arises, 
What guarantee have we for the validity of this interpretation ? 
Considering tlie strangely complicated nature of the wdiole system, 
and the number, variety, and siibtilty of its comj)onent elements ; 
considering that they represent, not, as at first supposed, the 
comparatively living Coptic tongue, hut a primitive sacred 
Egyptian dialect, (another result of the German school of re- 
search,) our knowledge of which is derived, and which there- 
fore has itself to he reconstructed, from the Hieroglyphic texts ; 
considering, further, that the wrong interpretation of a single 
character of this copious phonetico-figurative mass may vitiate 
the reading of a whole inscription ; — ought it not, upon every 
principle of sound criticism, to be held indispensable to the 
application of any given sign to the historical texts, that its 
value should be established, not merely to the satisfaction of 
the individual interpreter, but of the scientific public ? Tliis con- 
dition, however, has not yet been fulfilled, unless in respect of a 
comparatively limited portion, of M. Bunsen’s catalogue. Our 
confidence, indeed, in his own critical judgment and probity, 
would induce us, as a general rule, to be satisfied with his per- 
sonal guarantee, wherever it has been afforded. But the greater 
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part of his interpretations are presented to us on the authority of 
others, on whose literary discretion we do not place a similar re- 
liance— for example, the Grammar and Dictionary of ChampoU 
lion. The changes effected by Lepsius in the system of that 
author, with the tact that his interpretations were founded on the 
modern Coptic dialect, would, in themselves, imply the inaccu- 
racy of numerous articles in his lists. What, therefore, is now 
required, to give consistency and authority to the speculations of 
Egyptologers^ is a com|)lete catalogue of the interpreted ele- 
ments, each accompanied, where not already upon record, v.itli 
the chain of evidence on which it rests. M. il unsen is hiinsidf 
aware of this doliciency ; and regrets that the purely j)]illological 
department of liis subject should have been neglected in favour 
of its miscellaneous branches. So long, Iiowcvlm', as the defect 
remains unsupplied, few iiicroglyphical texts cun pretend to more 
than a liypothetical or apocryphal value ; nor can professional in- 
terpreters have any right to complain, as M. liunseri himself a])- 
peurs to do, of the scepticism tliat still lingers in many re^i)eei- 
able, perhaps over-scrupulous quarters, concerning all hi.btorical 
speculations based on their art/'*' 

Lest these remarks should appear inconsistent with the faith 
we have professed in the geneial results of IM. Bunsei/s own in- 
vestigations, it may be proper to add, that tln‘y rest chiefly on 
that limited portion of tlie hieroglyphic vocabulary, of which wc 
possess the most accurate knowledge — the proper names and 
titles of kings and royal personages, with the terms signrficant of 
their genealogical connexion, or of the dates and duralion of their 


3'he subjoined examples of lubricity or inaccuracy, oven in M, 
Bunsei/s Tables, will justity the above remarks. 

No. 19 of the Table of mixed Hieroglyphics, is a ycanibee, ivndercMl 
chepeVy — alone, or with the usual alphabetic supplement. In the Ideographic 
Table {JJinghildcr, No. 227,) the same sign appears, similarly rendeied, 
Imt witli the note appended, that < Ciiampollitm and others read it. ItrJ 
In the numerous royal titles, in M. Bunsen’s plates, -where it ocoui s, it 
is read, after Champollion, ‘ ipi\ If ‘ ter' he right, the mixed Hiero- 
glyphic, ‘ chepevy must be ejected. If the latter he retained, the read- 
ing of a large niimher of M. Bunsen’s royal rings must be wrong. In 
Chumpollioi/s Lexicon we find the sign interpreted ‘ tho' 

Among the ideograjdiic signs, (No. 392,) is one resembling a jiaddlo 
or shovel, and interpreted ‘ user^ It ajipears again among the mixed 
Hieroglyphics, (35,) where it is rendered ‘ tefy while, in the royal names, 
(Plate 11.4, d. III. 3. c, &Cr,) and numerous other inscriptions, it is 
read ‘ in' 
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reigns. These are in fact the same class of materials which 
enabled Champollion to elucidate the dynasties from the X Vlllth 
downwards, and which, with our present improved knowledge 
and better stock of materials, afford an equally solid groundwork 
for ulterior researches. Much beyond this, M. Bunsen admits 
his incompctency to proceed. ‘ There is,’ says he, * no scholar 
^ at this moment qualified to read off a single entire section of 
‘ one of the hieroglyphical papyri,’ — (vol. i. p. 320 ;) and it 
must be allowed that he has, upon the whole, acted in the spirit 
of this candid declaration. 

In passing on to the historical part of his work, it will he 
proper to offer a concise view of the authorities to which he 
chiefly defers. '^J'hese arc of two classes — Literary Documents, 
and Figured Monuments. To the former class belong, 1, The 
Dynasties of Manetho, (vol. i. p. 99, scq.) — 2. The Catalogues 
of Eratosthenes and Apollodorus, (p. 155, seq,) — and, 3. The 
Preserved Papyri, especially a most important one in the Turiif 
Collection, (p. 82.) Of the second class, the most remarkable 
arc the two great Genealogical Tables of Karnak and Abydos, 
(p, G*2, seq»^) with several other similar, but less numerous, lists 
of royal names ; besides many scattered vsingly, or in lesser 
groups, over the face of the iniscclhaneous monuments. 

Manetho’s History was divided into throe books. The first 
terminated with the X Ith dynasty ; the second with the XIXth ; 
the third with the final extinction of the native monarchy, under 
Ncctancbo, last King of the XX Xth, deposed by Darius Ochus. 
"I'he second book thus coinprcdiendod the most flourishing, and 
the most disastrous period, of the Emj>irG of the Pharaohs : on 
the one hand the brilliant eras of the Xllth, XVlIIth, and 
XIXth dynasties; on the other, the conquest and subjuga- 


No. p. c. of the Sylbibic Tabic is an element described by M. Bun- 
sen as a sceptre, ‘ pet,^ but read (contrary, wo apprehend, to the first 
principles of the system) ^ pech,^ This same sign, in the numerous 
royal names where it occur.s, is rendered ‘ hem* 

In the same Table, (k. b.^ vve find the figure of a doubtful object in- 
terpreted < ka* Among the mixed Hieroglyphics the same figure occurs, 
(No. 11,) where it is rendered ‘ chenu 

We could augment our examples ; but the above will suffice to show 
the reasonableness of scepticism as to all Hieroglyphic readings unpro- 
vided with diplomatic guarantee of their accuracy. 

There are also various signs interpreted by M. Bunsen in his, lists of 
royal names, which find no place whatever in his Tables. 

We must add, that it so happens, none of these anomalies affect the 
substantial value of his historical speculations. 

VOL. LXXXIII. NO. CLXVIII. 2 V 
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tion by the Shepherds, during the XVth, XVIth, and XVIIth, 
There can be no doubt that this work contained in the mass an 
authentic, however in the details confused and exaggerated, di- 
gest of Egyptian history. But a meagre epitome of it has reach- 
ed us, and that, as we have seen, in two texts or versions. The 
text of Eusebius, however, if we miiy trust their common Editor 
Syncellus, was but a transcript of that of Africanus ; and in the 
same quarter such discrepancies as occur are described as cor- 
ruptions on the part of the copyist. M. Bunsen further assumes 
that Africanus also derived his extracts from a secondary source, 
an opinion from which w'e must dissent, for reasons to be stated 
in the sequel. As regards, however, the parallel versions of the 
Christian compilers, he gives, very properly, the preference to 
Africanus, unless in cases where the variety may appear to ori- 
ginate in errors of the text of that author; and we shall in our 
own remarks be guided by his example. It is certain, that, 
«ven in their best authenticated form, these lists have reached 
us in a very incorrect state, especially as regards numerals ; and 
as the sum or epilogus subjoined to each book, or dynasty, 
differs in several cases widely from that which results from the 
reckoning up of the separate entries, it is the less easy to form 
any near estimate of the numbers of Kings or years it may origi- 
nally have contained. We here subjoin a table of dynasties, 
reigns, and years, after Africanus, with the actual sum, and the 
epilogus, for each book : — 


Book I. 

Book 11. 

Book IU. 

l)yn. 

Reigns. 

1 

, Years. 

Byn. 'j 

Reigns. 

Years. 

D>ii. 

Reigns. 

Years. 

1. 


203 

Xlf. i 

7 

160 

XX. 

12 

13.5 

11 . 

9 

' 302 

xiir. : 

60 

453 

XXI. 

7 

114 

III. 

9 

214 

XIV. 1 

76 

184 

xxir 

9 

116 

IV. 

8 

284 

XV. i 

6 

284 

XXIII 

4 

89 

V. 

9 

218 

XVI. 1 

32 

.518 

XXIV. 

1 

6 

VI. 

G 

203 

XVIL ! 

43 

151 

XXV. 

3 

40 

VII. 

70(Etu.5) 

(70 days) 

XVllI. i 

16 

259 

XXVI. 

9 

150 

VIII. 

27 

146 

XIX. 1 

6 

204 

XXVll. 

8 

124 

IX. 

19 

409 

1 

• 


XXVI II. 

1 

6 

X. 

19 

185 

} 



XXIX. 

4 

20 

XI. 

16 

43 




XXX. 

3 

38 

1 

Sum, 

Epil. 

200 

2207 

Sura, 1 

246 

2213 



834 

192 

i 

2300 

Epil. • 

i 

96 

2121 
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We have thus a period, on the most moderate caculation, of 
about 5220 years, and a series of ;560 Kings, terminating 340 years 
B,c. ; so that the foundation of the Empire of Menes dates some 
5500 years n.c., or 2300 years prior to the Deluge; according to 
the most liberal view of Serioturc chronology. The excess, it is 
obvious, must be sought solcuy, or chiefly, in the first two books. 
Some of the entries in these earlier dynasties: 70Kings in 70days, 
76 Kings isi 184 years, &c., sufficiently bespeak corruption or mis- 
understanding. Ill the later period, on the other hand, the dates 
are in a great degree checked and confirmed by synchronisms of 
parallel authentic history. M, Bunsen’s ingenuity has discover- 
ed a sinfiilar check for the earlier dynasties, from the 1st to the 
Xllth inclusive, in the lable of Eratosthenes. 

This docurneiU gives a succession of 38 Kings, called ‘ The- 
ban,’ or ‘ Theban- Egyptian,’ coinmcncir.g, like Manetho’s first 
dynasty, with Menes. To each name its (rreek interpretation, 
with the years of reign, is appended. 'Jlie whole series extends 
over a period of lOTO years. The integrity of the numbers, 
both in the sum, and (with trifling exception)^ in the single 
reigns, is guaranteed by the Commentary of Syncellus. The 
letter- text has here and there suffered damage, but not sufficient 
to obliterate its substantial import. M. Bunsen was not the 
first to observe the very obvious identity between many of the 
names in this series, and others among the fifty-eight which 
alone have reached us, in Manetho’s twelve first dynasties ; but 
lie was the first to appreciate, and turn it to profitable account. 
Assuming the names and numbers in these dynasties to have 
been, in wbaiever mode, unduly multiplied or exaggerated — 
and considering the fact of this 'Dible having been executed by 
express order of Ptolemy, shortly after the publication of Mane- 
tho’s lists, with the high reputation of its author as a Chronolo- 
ger and Critic — it may reasonably be supposed, that the commis- 
sion had been assigned him for the special object of correcting 
or purging the more apocryphal parts of the work of his prede- 
cessor. In order to turn this hypothesis to full account, it was, 
however, necessary to have some more specific evidence of the 
supposed defects on the part of Manetho, or his authorities. 
Their existence has been abundantly proved by M. Bunsen’s 
analysis of extant monuments — the same as, or similar to, those 
from which Manetho himself borrowed his materials. The 
sources to which he chiefly refers these anomalies are : — I. The 
admission in Manctho’s lists, parallel to the imperial lines of Pha- 
raohs, of lesser contemporaneous dynasties excluded by Eratos- 
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thenes;* II. That of contemporaneous sovereigns of the same 
dynasty, whether as colleagues, rivals, regents, or otherwise; 
III. Ambiguity and confusion in the original registers of royal 
succession. To which we shall add, IV. Manetho’s own want 
of good faith or critical judgraenj in the use of his authori- 
ties. 

With regard to the first of these expedients — the theory of 
contemporaneous dynasties — we shall here be content with stil- 
ting generally that we are at issue with M. Bunsen. Our rea 
sons of dissent will be offered in the sequel. The validity of the 
other two he has fully succeeded in establishing. The occur- 
rence of contemporary reigns is implied even in- the popular 
traditions. Their frequency, at various periods, is vouched for 
by monumental inscriptions, bearing double dates, for the years 
of joint sovereigns, usually father and son, or near relatives, 
according to the respective epochs at which they may have suc- 
ceeded or been associated, lliore seems equal reason to believe, 
on the same evidence, that usurpers, regents, &c., may have 
found a place^ if not in the better digested records, at least in 
those to which Manetho deferred, or in his own lists, by a mis- 
understanding of these authorities. For example : in the genea- 
logical monuments of the latter part of the XVlIIth dynasty, 
we find (vol. lii. p. 88, seq,) two brothers and a sister of its ninth 
King Horus, with the wife of the one brother, a son of the other. 


* M. Bunsen’s theory, th(*refore, luis two fundamental points in com- 
mon with that of Marsliara — the iissuniption of contemporary dynasties, 
and the adoption of the Table of Ju-atoslhenes as tlie elder Imperial line 
of Pharaohs, and as a key to the chronology of the period. However 
different in the details, the principle is the same. M. Bunsen is doubt- 
less entitled to the sole credit of having turned it to critical account, as 
he possessed a better supply of subsidiary resources ; but w'e must, for the 
honour of our countryman, demur to any further claim to absolute origin- 
ality in regard to it. We regret, too, that M. Bunsen, in his retrospec t 
of the previous schools of Egyptian research, (i. p. 281,) should have 
treated Marsham’s speculations, generally, with such unqualified, and, as 
wc think, unmerited harshness. In those days all was conjecture; and 
Marsham’s >vcre, upon the whole, the most ingenious of his age. This 
severity is the more striking, as contrasted with the favour shown to his 
adversary, Perizonius; whose theories, as M. Bunsen admits, were quite 
as groundless ; and who attacks Marsham most bitterly on the very 
point where M. Bunsen was bound to defend him ; — the value he attach- 
ed to the Table of EraU^sthenes — stigmatized by Perizonius (c. v. p. 69) 
as an utterly worthless document. 
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and a husband of the sister, all bearing titles of royalty. The 
names of neither of the two brothers are entered in Manetho’s 
list ; but, to make amends, that of the Queen of the one is entered 
three different times — once for herself, and once for each of her 
male relatives ; while the princess-royal and her liusband have 
each a place as male sove reigns. M. Bunsen has also shown, 
on the same authority, that where such double or triple reigns 
were admitted in the registers, the Egyptian practice was to assign 
each its full complement of years ; — those of associate as well as 
of separate sway. For example: a certain King, ‘20 years after 
his accession, associates Iiis eldest son. 4'he old King reigns 
other ‘20 years, and dies. His sou survives him 20 years. It is 
obvious that the whole period of victual time included in the two 
reigns is but GO years. Yet it is equally certain that the old, 
and the young King, reigned 40 years each ; and these two 
sums, appended to their names in the lists, would involve a chro- 
nological error of 80 for GO years. 

y[)ecific evidence of this anomalous mode of reckoning, is fur- 
nished by a collation of the lists of Rlanetho and Eratosthenes 
with the Turin Papyrus. I'his document is a Catalogue of 
Dynasties, with names and dates, similar to those of Manetho, 
written in the hieratic text, or running hand of the pure Hiero- 
glyphic, habitually used in eartaceous records. The dynasties 
are distinguished by red ink, In the first line of their respective 
entries. It comprised, when entire, a copious list of sovereigns, 
from Menes down to the epoch Oi its own execution, under the 
XlXth dynasty, about 1400 years n.c. It may, therefore, be con- 
sidered as a remnant of the original records upon which the lists 
of Manetho were founded. It is ‘in a very tattered condition ; 
but, by the ingenuity of Seyftarth and Lepsius, the fragments 
have been so far rccoin[)Ohed a^s to indicate, with tolerable accu- 
racy, the order of succession. \Vhere the narms have been pre- 
scrveil in ar.y degree of continuity, its collation wdth Manetho 
and Eratosthenes, while evincing a general correspondence in the 
tiiiee.lists, amply bears out the anomalies above referred to, in the 
two of native origin. The Xllth dynasty, one of the best iden- 
tified in the Papyrus, consists, in that docunn nt and in Manetho, 
of eight reigns, comprising a sum of 218 years in the former, and 
from 17G (Afric.) to 245 (Kuseb. preferred by M. Bunsen) in 
the latter. The corresponding reigns of Eratosthenes are but 
four, with 147 years. The excess of numbers, in the two for- 
mer authorities, as M. Bunsen convincingly proves, (voL ii. 
p. 278, seq.j') is owing (apart from their own internal inaccu- 
racies) to the causes above mentioned; — the adrnission of associate 
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sovereigns, and the entry of each reign in the gross, without 
deduction for the period of simultaneous rule- The Xllth 
dynasty, it may be remarked, was one of the most flourishing 
epochs of the old Empire. But the practice of associating col- 
leagues in royal authority is the usual characteristic of unsettled 
governments; and may therefore, judging from the above ex- 
ample, have been carried by weak or capricious Princes to an 
extravagant excess- What was to prevent a King, with half a 
dozen or more sons and brothers, from investing them all with a 
nominal share in the royal dignity, and constituting thorn, per- 
haps, wdth himself, a separate family dynasty ? And if each of 
their periods of incumbency was entered separately at full length, 
in the archives, we might, in this way, within a few centuries of 
time, have Kings with reigns enough to cover a good thousand 
years- The discrepancy in the native registers is further evi- 
dent from the fact, that the Papyrus contains more dynasties in 
the same period than Manetho. The mode of subdividing them 
in either document appears, from this and other evidence, to 
have been quite arbitrary. The round number of X X X, adopted 
by Manetho, is plainly conventional. M. Bunsen understands 
the same plan of entry to have been followed, in regard to the 
contemporary dynasties which he admits into his system. Sup- 
pose, for example, ten Kitigs to reign ‘200 years in Memphis, 
simultaneously with nine in Thebes- The annalist, instead of 
entering the two sets in parallel columns, or otherwise, so as 
to indicate their belonging to the same period, arranged them 
consecutively; so that the list would show 19 Kings and 400 
years. We are under the necessity, as already said, of rejecting 
these contemporaneous dynasties ; but, admitting them to liave 
existed, it seems probable, from the analogy of the cases above 
quoted, that such would have been the mode of dealing with them. 

The anomalies of royal succession in the sculptured monu- 
ments arc still more striking ; as was perhaps to be expected in 
documents prepared for the most part with a particular object, 
or to gratify the caprice of individual sovereigns. In tbe^yreat 
genealogical table of Abydos,* the names of the XVlIIth 


* This table, as restored by Lepsius, contains three rows of royal 
rings, 26 in each row — in all 78. The rings of the lower row, wdth the 
la:^t of the centre one, consist solely, in alternate pairs, of the name and 
surname of Ramses the Great, (third King of XlXth dynasty ;) whose 
sitting ligure also occupies the left side of the table, receiving the 
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dynasty follow immediately upon that of the last king but one 
of the XI 1th; the whole of those for the intermediate period 
being omitted. In another royal series, depicted on a palace of 
Ramses the Great, at Thebes, we see, in the first rank, Menes, 
chief of the 1st dynasty. Then follows Mentuatep, a King of a 
much later dynasty, but prior to the Shepherd invasion, suc- 
ceeded, in the third place, by iVinos first King of the XVIIIth. 
Each of these personages is separated from his monumental 
neighbour by many centuries, and dozens of kings, in the lists. 
In a similar series, on a tomb at Quorna, containing two rows of 
royal personages (in all *26,) the lower row is headed by the 
same Mentuatep, followed by the same Amos, above mentioned. 
In the upper row the first place is given to Amenophis, . second 
King of the XVIIIth dynasty; behind him sits his wife, and behind 
her Sekennen-ra, another King of the same early dynasty with 
Mentuatep. In none of these cases, or in others similar to which we 
have bad access, is there any inscri{)tion of such a length or 
#ature as could have supplied a solution of the enigma. 
In the left compartment of the great table of Karnak,* 
the order of succession in the Xllth and neighbouring 
dynasties, and probably in others where we have loss 
means of ascertaining it, is inverted and contorted in the 
most unaccountable manner. The names in the upper half of 


homage of his ancestors. The rings iramedivalely prior to his own in 
the rent re row, are the surnames of his preilecessors of the XIXth and 
XVIIIth dynasties, precerle<l l)y those of the Xllth, as stated in the 
text. From lienee upwards, the succession of th(3 earlier Kings, in so 
far as recognisalde, appears to he more orderly. A great many rings 
are now effaced. This table, with the Turin Papyrus, and most of the 
other authorities here appealwl to, are cited from pr Lepsius’ recently 
published ‘ Selection of the more important Historical Monuments of 
Egyptp where, besides many hitherto inedited,the.principal documents al- 
ready familiar to the public are presented to us in that ri|ijid state of cofrect- 
ness for which the name of the compiler is so ample a voucher. The return 
of this distinguished scholar, within the last few' months, from the hanks of ' 
the Nile, where he has for several years past presided over the Scientific 
Commission so munificently fitted out by his enlightened sovereign, 
cannot fail to he pregnant with important results to Egyptian historical 
research. 

* This singular record, pictured on the walls of a small chamber 
in a Theban structure of the XVIIIth ilynaaty, exhibits, (as in the annexed 
scheme,) in four horizontal rows, sixty-one sitting kings or royal per- 
sonages. Each has his surname and the symbol ‘ deceased ’ appended. 
These rows are divided through the centre into two compartments. 
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the right compartment otters, generally) the same order of suc- 
cession as the Xlllth and following dynasties in the Papyrus; but 
in such a manner that the papyrus contains at least two for one 
of those in the Table, the points of correspondence being sepa- 
rated here and there in the former, by entries to wdiich no 
parallel occurs in the latter! The dilferencc in the titles 
appended to the royal rings throughout this Table, also implies 
a ditterence of character or rank in the personages whose names 
they contain. Among other examples there is a scries of six in 
one row of the left compartment ; which M. Bunsen (vol. i. 
p. G8, seq,) pronounces, on satisfactory grounds, to indicate colla- 
terals of the feigning family. Yet they follow the same line of 
succession, and otherwise participate in the monarchal honours 
of their companions. A similar line of 13 cadets has been ob- 
served by him in the upper row of the Table of Abydos. ‘ Here 
‘ we have,’ as he aptly remarks, (vol. ii, p. 18J),) ‘ specimens of 
‘ historical catalogues by which the names of the Pharaohs of 
‘ the ancient empire might have been infinitely multiplied ; f(^ 
‘ both here, and in the parallel case of Karnak, the personages arc 



In front of each pair of rows, to tin* loft and right respoctivolv, (in the 
restoration of Lepsiusjis a standing figure of King TInUnies 1 II., fifth King 
of tffe XVIlIth dynasty, ottering sacrifice to the sitting figures, as the 
Manes, doubtless, of his prcdeces*«ors. About fifteen ot the whole num- 
ber of names are now effaced. The miinerals in the scheme represent 
the chronological order — or rather disorder — of the fignrcis, as illustrated 
by M, Bunsen. Of the right compartment we have spoken in the text. 
The left compartment nitiy be held to represent generally, with great 
discrepancy in the details, the period embodied in the Table of Era- 
tosthenes, The succession of the Xllth dynasty, (Nos. 25 to 31 inclu- 
sive,) contorted as it is, cannot well be questioned. But we have some 
doubts of the accuracy of the rest of M. Bunsen’s arrangement, which it 
would require a dissertation on the monument incompatible with our 
limits to explain. 
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* all equally styled Lords of Upper and Lower Egypt.* How far 
this chronological juggihig may have been intelligible to the 
learned of the an|;ieiit world, may be a question ; but it 
could hardly fail to puzzle the Manethos of- the Alexandrian 
era ; and it is obvious what ample scope it offered to a patriotic' 
compiler, with but a very slight compromise of his historical 
conscience, to magnify the antiquities of his country to any 
givc'ii extent. 

We have, we trust, sufficiently made good our former remark, 
that the eccentricity of the l^gyptian character was largely dis- 
played in their modes of registering events. 'Fhat a people, 
however, so intelligent, as well as methodical in fill their pro- 
ceedings, should have been contented, in its naked absurdity, 
with so preposterous a plan of mystifying their national annals, is 
not probable. In pronouncing the Egyptian chronologers to 
have been mad, we may at least do them the justice to suppose 
thoc was method in tlieir madness. M. liunsen accordingly 
©onjectnres that these more vague doenments were provided with 
a key, or illustrative comiaentary, a<ljusting the dates and sums, 
and otherwise elearijig uj), to the practised eye of the old Iliero- 
grammatist, the irregularities of the process. That h]ratosthencs 
was in possession of soine such key, whether elicited by his own 
ingenuity, or borrowed from native inter|)retcrs of better judg- 
ment than Manetho, seems certain. M. Bunsen, however, 
(vol. i. p. 122,) also urges, in favour of the latter historian, a 
claim to a nearer insight into the spirit of his authorities, on the 
strength of a passage of Syncellus, the full value of which lie 
considers to have lutberto been overlooked. AVe liave seen 
tliat, on tlic lowest computation, the sum of the whole li^tif of 
INIanetlio gives about .‘loO reigns and 5220 years. But this text 
of Syncellus meuiiens a reduction of ^ the XXX dynasties, de- 
‘ scribed in the three volun^JS of Manetho, to 113 generations, 

‘ and 3555 years.’ We cannot agree with M. Bunsen in the im- 
portance he attaches to this passage, as embodying a statement 
of Manetiio’s own vic^ws. The existence of any such digest of 
his numbers ou his own part, or of any key to his lists, such as 
we have above supposed in the case of Eratosthenes, is incom- 
patible with the entire ignorance show n of tiny thing of the sort, 
by Africanus, Josephus, and every other author who, either at 
first or sgcond hand, quotes the work of Manetho. We have 
already stated our dissent from M. Bunsen’s view, — that Africanus 
knew Manetho but from secondary sources. It is supported by no 
evidence, and M. Bunsen seems to have been led to its adoption, 
chiefly by what we must consider his over-estimate of Manetho’s 
critical fidelity ; and a consequent desire to shift upon others the 
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responsibility of any confusion or inaccuracy observable in his 
lists. That the original work of Manctho was extant in the 
time of Josephus is not disputed; and it is tr¥)st iinprobahle tliat 
during the century between that author and Africanus it shouhl 
liave perished, — considering the interest attached to it by the early 
Christian chronologers. Still less likely is it that, if still extant, 
it should not have been carefully studied by a Father of the 
Church, characterised by M. Bunsen himself as distinguished 
both for sound learning and judgment ; and for zealous research 
into the original records of h’gypt and the h'ast. M. !Uinscn*s 
views seem here, indeed, not to be very clearly digested. In his 
commentary on the above obscure text ofc Synctdlus, he first sur- 
mises it to be an extract from Africanus himself; and immedi- 
ately afterwards, as if aware of some iricongruity, re sorts to the 
really startling hypothesis, that Syncellus, in the Bv'/antine 
darkness of the nintli century, may have been in possession 
of the entire history of Manetho, which was unknown to Afri- 
canus, the enlightened Christian chronologer of the second ; — 
the same Syncellus who, elsewhere throughout his voluminous 
work, invariably quotes iManetlio at second-hand from the same 
Africanus ! We are persuaded that JM. Jiunsen, on re-con- 
sideration, will himself perceive the inadmissibility of this hypo- 
thesis. 

The question of the ‘ k^y,’ however, appears to admit of more 
tangible proof, from a quarter to which no suspicion attaches. 
.Josephus — admitted to have borrowed from the original — 
gives us the XVIIIth and X I Xth dynasties, not only Miththat 
minuteness of chronographical detail, years, months, &c., which 
characterized the I^gyprian records, hut with a long verbatim 
extract from the illustrative text of Manetho, We luive seen, 
that in the former dynasty occur, in one succession, the names 
of four sovereigns, whose collective years amount to about 
forty ; every one of whom is, chronologically speaking, a super- 
numerary, their reigns being contemporaneous with that of the 
preceding King, Uorus. Yet Josephus enumerates them with- 
out comment, and in the most unequivocal terms, as independent 
consecutive sovereigns, with their respective complement of 
years. This were hardly conceivable, had any such key been 
appended to the list, — especially on the part of a writer so ready 
to detect anomalies in the text of his Pagan authorities. The 
same is the case with the superfluous names of the Ramses family 
in the XI Xth dynasty, also so ingeniously detected by M. Buii- 
^ sen ; and for which, with other lesser examples in the early part 
of the XVIIIth, Manetho, or his native authorities, are no 
less obviously responsible. With such proof of the absence 
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of all key in the case of the XVIIIth and XIXth dynasties, it 
werq^uite arbitrary to assume its existence in remoter and darker 
periods. With the evidence, indeed, which M. Bunsen’s own acute- 
ness has elicited throughout the whole lists, of confusion and blun- 
dering on the part of Manetho — blunders which, from their very 
nature, could proceed from none but a native compiler — we are 
the more surprised at the tender partiality displayed by him all 
along towards their author ; at the expense of so respectable a 
chronologer as Africanus, against whom no such charges can be 
substantiated. 

To return, however, to the passage of Syncellus. It ob- 
viously represents an abridgement, by some later chronologer, of 
the excessive ntimbers of Manetho. The text is corrupt, as the 
old commentators have remarked, and chiefly in its principal 
clause ; Twv .... ^ly ysygwv, Iv bvm(friioLig X chayi- 

y^a/JL/J^ivcfJv aurcfj [y o rr/.^ravra stti x. r.X. Itis clear, 

at least, that Manetho’s epitomist is not here Manetho himself; 
and old Chronus, however competent for the task, can hardly be 
admitted as his substitute. We think we can discover in the 
letters in parenthesis, an abreviation of o yjo^A,y^rifoz, the familiar 
title of Apollodorus, I'.ditor and contiiuiator of Eratosthenes. 
The word ^^wnd'ers to Manetho himself, not to his numbers, 
'^rhe 1 1?3 generations and 3555 years are thus probably the 
entire sum for the Egyptian monarchy, according to the system 
of Eratosthenes, of which, in his table, we have the earlier sub- 
division. 

We should here have the more conclusive evidence of that 
table having been originally prepared as a cheek on the less 
critically digested annals of Manetho. Its value at least, in this 
respec*^, has been placed beyond a doubt, by M. Bunsen’s in- 
genious collation of the two systems. Of this important part of 
his work we hero subjoin a ISyiiopsis ; — 
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j Sew'venra » 1 

11 iNaditenra « 

, Oo! iSckemjcnra* 

ilX,f>./{eiarJcop.\ I 
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14 liiyrcs 10 S.MliMTa » 
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18 Mostlios 33 -Monelieres 03iAlejikenra . l 
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iMcncheres 9 

(Tatelieres 44 
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1 Snofru a 
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I.Nofriiker.T a 
’Tetkcra « 

I Nefrukora « 
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Snefrnko » 
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\ Nefrukora • 
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32}.\iumcnemos.. 


.33'Stainmenemo.s ... 
34'Sistosichormes ... 
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26 Aminenemes... 10; Ninoncmhc 

Scsouehosis 40jScsortO5en 
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55 SesostrLs 48|Sesorto8Pn3s«r 
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43 AmerPB 81 Ainenemhe*«'r 
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36 Siplitha 

37 |PIiruoro 

38lAinythartn>us 


iXIII. D. Diospolit.] 
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The Greek versions of the names of Eratosthenes have here been 
given, only in cases where wc have occasion, in our own comments, 
to refer to them. Of the monumental names,* those derived from 
the Table of Abydos are marked by an a ; those from Karnak by 
a x; those from the Turin papyrus by a^. Where extant in 
more than one, the letters also show it. The rest are from mis- 
cellaneous sources. For *M. Bunsen’s reduction of Manetho’s 
numbers, as equipoised to those of Eratosthenes, we must refer 
to his own text. 

The correspondence of many of the names in the lists of the 
two authors, especially in the 1st, IVtb, and Xllth dynasties, is 
self-evident. Those of Menes, Athothis, Soiiphis, Nitocris, 
Amenemes, are the same ; while various others offer a very near 
resemblance, though not always in their existing order. That 
this is not the result of a mere general sameness of royal appella- 
tives, like that of our Edwards or Henries, is evinced by the 
circumstance, that in the far more numerous names of the dynas- 
ties subsequent to the Xllth, no such correspondence can be 
traced. The full value of M. Bunsen’s theory depends, however, 
on his corrections of the text of both documents; which are often 
as happy as they are conclusive, — involving additional identities 
of names and numbers. That both have reached us in a muti- 
lated state is certain. We also willingly concede M. Bunsen’s 
further claim to indulgence, in his efforts to enlarge the limits of 
the connexion, on the ground of the difficulties necessarily expe- 
rienced by his authorities in transferring the Egyptian names to 
the Greek idiom and orthography, of the license which Greek 
writers notoriously permitted themselves in such cases for the 
sake of euphony, and the consequent changes or corruptions^ the 
names may have undergone, even in the original texts, i ho 
basis of the whole theory of adjustment is the hypothesis, — I. Of 
the admission by Manetho of contemporary dynasties and sove- 
reigns; II. Of a multiplication or repetition of names in bis bsts, 
through error or misunderstanding, on his own part, or that ot his 


* It may here be remarked, that from the Vlth dynasty downwards, 
the full royal name comprises two rings; the one headed by the //ce 
and plants containing the imperial title or surname ; the other, by the 
goose and disk^ containing the family or proper name. lor the most 
part, only one is given in the inscriptions, usually the former, as tiie 
more distinctive title. The earlier Kings have hut one name, frequently 
without heading. Unless in special cases, where both require to he 
referred to, our own list offers but the one of most familiar occurrence in 
the texts. 
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transcribers. It were impossible, within our limits, to offer even 
a satisfactory abridgement of the author’s development of this 
theory. We must be content to indicate a few of its more salient 
points in the way of specimen. That the conduct of his intricate 
line of analysis is distinguished by remarkable sagacity and cri- 
tical acumen, will be admitted by all competent to appreciate it. 
Our chief objection to it is, that he occasionally overshoots his 
mark ; and while striving, from an excess of confidence in his 
own resources, or in his dexterity in their application, to prove 
too much, damages perchance here and there the effect of his 
more solid conclusions. Ue may be compared to a valiant 
knight-errant, who, rendered Quixotic by victories over Kings 
or Giants, runs a tilt now and then against a stone-wall or a 
windmill. A concise view of his treatment of the first portion 
of the series, (vol. ii. p. 33, will aiford a fair general 

sample both of the strength and the occasional weakness of his 
method. 

The first two names are the same in each list, and the years 
of reign differ but slightly. In the third pair of names there is 
no resemblance, but the identity is supported on the strength of 
the nearly equal numbers in the years, 32 and 31. On this 
correspondence M. Bunsen, it may be remarked, for reasons 
not to us quite satisfactory, professes to place even a greater 
reliance than on that of names; and, in order to obtain it to the 
letter, he indulges occasionally in subtle speculations, which 
tend perhaps as much' to complicate as to corroborate his argu- 
ment. The inference, however, in the present case, is not 
unreasonable; and Kenkenes may be allowed to pass as a dif- 
ferent title of Athothis the Second. In the fifth and 
seventh Kings of the two lists respectively, the numbers tally, 
while the names have a certain general resemblance. M. Bun- 
sen corrects that of Eratosthenes into Semphos, and supposes 
the principal element of both to be 8em, the title of the Egyp- 
tian Hercules ; which conjecture derives support from the trans- 
lation appended by Eratosthenes to his name, Heraclides. There 
remains the fourth of Eratosthenes, Diabies — 11) years — to be 
identified with one of the four remaining names of Manetho. 
The sixth of Manetho, Miebaes — 26 years — offers the greatest 
resemblance of sound. M. Bunsen, however, in deference to 
his arithmetical partialities, prefers matching it with the fifth, 
Usaphaes — 20 years. Then follows a very ingenious, though 
we cannot say convincing argument, to prove that Usaphaes, 
Uenephes, and Bieneches, are mere Manethonian corruptions 
of Mnevis, the genuine proper name of the King in ques- 
tion, — itself borrowed from that of the Bull-god Mnevis ; and 
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that the original form of both Diabies and Miebacs is Maebaes ; 
which is itself but a surname of Mnevis, signifying, in the sacred 
dialect, ‘ Lover of the Bull.’ In corroboration of this latter 
conjecture, appeal is made to Kratosthencs’ Greek version of the 
word, (pt'kiTboog^ which M. Bunsen, very happily, corrects into 
Our own objections to this theory are — first, that 
JVIanetho, in a comment to the sequel of his list, the authority of 
which M. Bunsen does not dispute, describes 4be worship of the 
Bull Mnevis as having been first introduced under a subse- 
quent dynasty ; and secondly, that the royal name JMnevis 
in Diodorus, to whom alone M. Bunsen is indebted for it, is, 
we are satisfied, no other than that of the patriarch Mencs him- 
self, — misunderstood or miswritten by that blundering author. 
"J'liere being, howevc’r, thus secured an — upon the whole — 
solid and reasonable adjustment of the chief points at stake, 
we scarcely think the author’s further attempt to make out, in 
the way of corollary, that the nuniher 2»‘) of Alanetho’s 4th reign 
is a inislahe for 1.*^ ; or tliat the two other numhers 2f), of the 
following reigns, aic but repetitions of each otlier, and each a 
du|)licatiou of the conjcelutal 1»‘5, &e. &c,, adds much to the 
value of his tniiiu ])roposiiion. 

The names of jMeiies, and the two Athothes, are competently 
provided for hy the monuments. The identity traced by M. 
Bunsen, between Semeriipses and Smenteti, the right-hand 
name in the upper row of the Tabic of Karnak, is not so satisfac- 
tory ; — the radical Hieroglyphic of the latter being not Sem, but 
Men, a totally diflorent element. 

The I Id dynasty, in as far as regards any connexion with 
Kratosthencs, is discarded; together with the Vth, IXth, and 
Xth, as contemporary with the Jlld, A'lth, Vllth, and Vlllth, 
respectively ; of which more in the sequel. Tlie identity traced 
between Mojncheiii of the Table, and yesochris of Manetho, is 
but an apparent transgression of this rule ; the two last Kings of 
the lid dynasty being assumed, for reasons which cannot ad- 
mit, to have been misplaced by Manetho’s transcriberR, and to 
beloiig properly to the commencement of the 1 1 Id. The argu- 
ment, however, as confined io the mere parallel of the names, is 
ingenious. The original common reading* is supposed to have 
been Sesorcheres. The translation appended to the former name, 
Tyig is corrected, very happily, into Sesor, the 

first clement of the Egyptian word, signifying also ‘ Leader.’ The 
additional epithet of Eratosthenes, '7rioi<s6afji.i7.nQ> is also aptly 
provided for, in the notice, appended by Alanetho to his name, 
of the gigantic stature of its proprietor. 

Passing over the intermediate period, we come* to the more 
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prominent names of the IVth dynasty — Soiiphis, Mencheres, 
&c. The correspondence of these with each other in the two 
lists — with the monumental titles, Chufu, Chnemu-chufu, Meii- 
kera — and with the Cheops 1. and IL, Mykerinus, and Chcph- 
ren, of Herodotus, has been partially noticed by others, but more 
fully developed and confirmed by M. Bunsen. These, we need 
scarcely remark, are the Kings so celebrated by our classical au- 
thorities as buildefs of Pyramids ; and, doubtless, the success that 
has attended M. Bunsen’s efforts to elucidate tlic history of these 
w^onderful structures, forms one of the strongest claims of hi; 
work on the public interest. Their dark, and Iiithorto duml), 
recesses, have now been made to tell their own talc in the clearest 
accents of historical truth. For the materials of this {)art of his 
labours, the author has been chielij^ indebted to the munificent 
enterprise of our countryman, Colonel Howard Vyse ; — an enter- 
prise which, as M. Bunsen Iiirnsclf remarks, would l^ave d ne 
honour to the proudest sovereign iii lOuropc. d'liis gtaulemaii, 
during the years 1837-8-9, planned and executed, with the aid of 
an accomplished architect, at an immense cost, and from his own 
private resources, a systematic and most successful series of exca- 
vations, in and around almost every member of these sevcnil grou[»s 
of gigantic Mausolea, Previous to this undertaking, the exister.ee 
of contemporary Hieroglyphic inscriptions on th'dr walls liral not 
been ascertained ; and in the ai)sence of such a guarantee of their 
real origin, speculation was rife as to their having bc'cn ,the worli 
of the Shepherds, or even of some earlier, perhaps antediluvian, 
race of foreigners. Colonel Vyse’s researches have now brou^iit 
to light the names, written in the purest i)rimcval style, of six 
or seven Pharaohs, connected with these monuments as buihU rs 
or dedicators ; and among them those recorded by Ilcrodotur., 
Diodorus, and Manetho. These, with some other rare and 
scanty inscriptions, scratched rather tlian sculptured on the walivS 
of their aihjta^ for the most part as builders* stone-rnarks, alford, 
by the very homeliness of their execution, evidence, both of tlieir 
owm genuine originality, and that, among the ingredients of the 
sublime caprice which led to such mighty undertakings, niysic ry 
and concealment entered as largely as even pride aiid ostentation. 
They are monuments, not more of the grandeur of these early 
Pharaohs, than of the intense power on tlieir minds, of that soli- 
citude for the fate of the body after death, which continued ever 
after so characteristic of the Egyptians. The enormity of 
their dimensions, and the peculiarity of their structure, bespeak 
the same twofold object, — to render the corpse within inacces- 
sible, by the same means that perpetuated the /ame of its former 
.tenant Of what avail, then, were pompous inscriptions, or gor- 
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geous blazoning, upon walls raised for the express purpose of 
eternally excluding the gaze of human curiosity ! 

The few remarks we may have to make on the dynasties from 
the Vth to the Xlth inclusive, will be combined with those we 
are about to offer on the general question of contemporary lines 
of succession. For M. Bunsen’s restoration of the Xllth dy- 
nasty, we must refer the reader to his own text. Suffice it to 
say, that it is a most brilliant and successful specimen of critical 
analysis, to which it were impossible within our own limits to 
render justice. 

In proceeding to state our objections to the author’s contempo- 
raneous theory, .we must observe, that the question here is, not so 
much whether in Egypt, as in other countries, during periods of 
internal anarchy, rival members of the Kingly caste may not have 
succeeded in temporarily establishing an independent rule in diffe- 
rent localities. There are symptoms of something of this nature, in 
the allusions by Josephus to the native chiefs of Upper Egypt, 
under the vassalage of' the ShepherjJs. But we deny that the 
fundamental laws of the Egyptian monarchy, or consequently 
the Priestly registers, recognised as legitimate such a system of 
divided Empire as \^e are here called upon to admit. Our objec- 
tions are : — 1. The absence of all historical testimony as to its 
existence ; 2. Its great improbability, as it appears in the 
scheme of M. Bunsen ; 3. The internal evidence of Mane- 
tho’s own text to the contrary ; and, lastly, that the reduction 
of that historian’s numbers, to effect which it has been resorted 
to, may be otherwise better provided for. 

The first objection we consider in itself as nearly conclusive. 
Had such a system been recognised during the earlier, and upon 
the whole most flourishing period of the Egyptian Empire, it 
seems hardly conceivable that no allusion to it should have been 
dropped by a single author, sacred or profane. Setting aside 
those accounts to which a more critical value attaches, such 
silence on the part of the organs of popular tradition were per- 
haps still less probable. Had the petty towns of Heracleopolis 
or Elcphantina been dignified, in these ancient and glorious 
days, as seats of an independent line of Pharaohs, it was not 
likely that the fact would have been kept secret in later times ; 
or that so curious a feature in the early history of the country 
should have been overlooked by Herodotus, and other diligent 
retailers of local and vulgar legend. As regards Manetho, most 
of the arguments formerly urged relative to the supposed Key 
to his lists, here apply with equal force. Had his own text held 
out so powerful a handle as this wo.uld have been, to the subtle 
chronologers of the early Biblical school, for reducing his un- 
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manageable numbers, it were impossible to explain, not merely 
their failure to seize and turn it to most unscrupulous account — 
even far beyond what the letter of their author justified — but 
their, to all appearance, absolute ignorance of any tlipng of the 
sort Even admitting M. Bunsen’s hypothesis,* that Africanus 
knew not Manetho in his integrity, or had carelessly perused 
him, we can as little believe, that among the secondary sources 
he consulted, and which must at least have been very copious, 
so all-important an element of the original^, cpuld have been so 
studiously suppressed. That Eusebius, in ds far as he may have 
had access to additional authorities, was quite^ in the dark, is 
evident, from his having started the notion of contemporary dy- 
nasties as an independent theory of his own. Had it been in 
his power to confirm it by an appeal to Manetho, he would not 
have failed to do so. Nay, even upon M. Bunsen’s still less 
tenable supposition, that an entire copy of Manetho, denied to 
Africanus and Eusebius, haxl been providentially preserved for 
the use of Syncellus, we should consider it equally inexplicable, 
that throughout the voluminous commentaries of that learned 
Monk, not a suspicion on his part should bo discoverable of the 
existence of this — to him — most momentous element of his 
author^s system. 

But while no direct testimony could be expected, either from 
Manetho or his epitomists, as to what we do not believe ever 
entered his head, we have, at least, indirect evidence of Jiis igno- 
rance of any such ordinary or habitual breaches in the unity of 
the Egyptian Empire, in his incidental allusions to them in extra’^ 
ordinary cases. Eor example, he describes thft XV lltli dynasty, 
during the Hyksos usurpation, as consisting of forty-three (tri- 
butary) Theban Kings, and as many (supreme) Shepherd Kings. 
M. Bunsen, as will be seen, would alter the literal meaning of 
this passage. We are not convinced of the necessity of such 
alteration ; but even his proposed new reading would not here 
aflfect the spirit of the text. In either case we find, in the extra- 
ordinary instance of two sets of Kinj>s actually reigning at the 
same time, in different districts, — the foreigners in Memphis, the 
native monarchs in upper Egypt, — that Manetho expressly classes 
the two CLS contemporary y in separate columns. If there be any 
truth in the rule, that every author is his own best interpreter, 
we are surely entitled to infer, that where other such cases 
occurred, he would have done the same ; and, by consequence, 
that the lid and IIId,Vth and Vlth, and following dynasties re- 
spectively, being so palpably noted as consecutive, could not be 
meant to be simultaneous. To this may be added, that during 
the later Empire, from the XVII Ith downwards, or during the 
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whole period into which we have a clear historical insight, no con- 
temporary dynasties existed, as M. Bunsen himself admits. Yet, 
during this period, Manetho describes them as Theban, Tanite, 
Sai'te, &c., in alternate svccession — precisely in the same terms 
as in the old Empire — obviously with reference merely to the 
native place of the head of each royal house; and upon no 
critical principle can we consent to put an interpretation upon 
one, portion of an author’s text, so plainly belied by his own 
authority in another. 

The main argument on which M. Bunsen’s theory seems to 
rest, is founded on the distinctive title — Theban^ or Theban^ 
Egyptian^ given to the Kings in the catalogue of Eratosthenes. 
This title he interprets as indicating an uninterrupted possession 
by those Kings of the ai¥Jicnt imperial seat of government; and 
thus indirectly distinguishing them as the Imperial fine, from the 
lesser lines specified by Manetho as Thinite, Elephantinman, 
&c. This interpretation, however specious, is, we are satisfied, 
fallacious. Considering that Menes, the founder, was not a na- 
tive Theban, but a Thinite, — with Manetho, head of a Thinite 
dynasty ; considering that the most celebrated act of his reign was 
the improvement of Lower Egypt, and building of Memphis ; 
considering that Memphis, as M. Bunsen admits, was the 
favourite residence of his successors during this earlier period of 
national glory, and that their splendid Mausolea are accumulated 
on its territory; considering further, on the other hand, that 
Thebes was preferred to Memphis by the Pharaohs of the second 
glorious era, from the XVIIIth dynasty downwaids, and adorn- 
ed by them with its noblest monuments; — considering all t^s, 
we should certainly have expected, had cither title been adopted 
in the sense of Imperial^ to have found that of Memphite, rather 
than of Theban, preferred for the line of Menes. Besides, the 
latter title extends, in M. Bunsen’s own system, to the fifty-three 
Kings of Apollodorus, vassals of the Shepherds ; to whom it 
never could, as he fully admits, have been assigned in any such 
imperial sense. We would suggest, as a better interpretation of 
the epithet, that the Registers, from whence both the Alexan- 
drian chronologers derived their materials for adjusting the ano- 
malies of previous compilers, were (as is in fact stated by Syn- 
cellus’, p. 147,) those of Thebes — or the Thebaid — during the 
Hyksos period, the only, and probably at all periods, from its 
•superior antiquity and sanctity, the purest repository of the 
Royal Archives. The orderly line of succession which thus re- 
sulted, would very naturally, in compliment to the source from 
whence it derived, be characterised as Theban. We may add, 
that had Eratosthenes really found other Kings recognised in the 
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genuine annals, as legitimate sovereigns of a portion of the 
Empire, it is not easy to see upon what principle he could have 
denied them at least a subordinate rank in his list. 

The fact, that both Thebes and Memphis were invariably in 
possession of th^ame line of Princes^uring the supposed pre- 
valence of these aouble dynasties, is not only admitted by M. 
Bunsen, but urged as an argument in favour of his view. To 
us it appears a strong one on the opposite side. In a long, nar- 
row country like Egypt, divided into two nearly equal regions — 
speaking different dialects, and each with distinct, and doubtless 
rival capitals, jealous of each other's privileges — there was no- 
thing in itself so improbable, that in unsettled times a rival race 
of Princes might for a time have usurped one or other subdivi- 
sion,* to the detriment of the legitimate Lords of the whole. But 
the notion ^f the mighty Pharaoh, Supreme in Memphis and 
Thebes, submitting to be bearded, almost within sight of his 
palace walls, by a petty chieftain of This or Elephantina, is not 
so credible. Mr Bunsen remarks, (II. p. 265,) as a reason for 
preferring the lesser to the greater Heracleopolis, for the royal 
residence of his IXth and Xth contemporaneous dynasties — 

* That none but such as held Manetho's history to be but a tis- 
‘ sue of absurdity and contradictions, could ever think of a separate 
‘ state in the latter township, situated as it was at the very gates 

* of Memphis, during the existence of an imperial dynasty in that 
^ city.* His *own hypothesis regarding the lid dynasty must 
then also fall to the ground ; since This, its seat of government, 
was just about the same distance from Imperial Thebes itself, as 
Heracleopolis from Memphis, and situated between the two 
capitals, so as actually to cut the Theban- Egyptian Empire in 
twain. The improbability in regard to the IXth and Xth dy- 
nasties is no less startling. These two, each of 19 Kings, in all 
38, are supposed to have reigned (as we have seen) in the Lesser 
Heracleopolis, contemporaneously with the Vllth and Vlllth of 
imperial sovereigns. But as these last comprise, in M. Bunsen*s 
adjustment, but sixteen Kings in all ; and as the whole years al- 
lotted to the 38 give to each but a very short average length of 
reign, in order to reconcile these various disproportions, the two 
Heracleopolitah lines are further assumed to have been contem- 
porary, not only with their imperial cousins, but with eUch other. 
We should thus have three dynasties of legally recognised Pha- 
raohs, two of them reigning conjointly — in pairs, it may be pre- 
sumed — in one petty township, while the other held the remain- 
der of Egypt with her two mighty capitals. Why, our own 

'popular legend of the ^ two Kings of Brentford* becomes authentic 
jhistory in comparison with such a state of things ! We could as 
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readily believe in a separate dynasty of Tudors or Plantagenets, . 
during our own middle ages, setting up their Throne in the 
Town- Hall of that thriving community, as in nineteen successive 
pairs of kinglings, reigning during several centuries, and recog- 
nised as legitimate Pharaohs in the national a^^nals — for that is 
really the important point — in an insignificant borough of the 
Del fa, within a day’s journey of imperial Memphis. 

There are other, to us in'explicable, difficulties, in M. Bunsen’s 
arrangement of these secondary dynasties. Admitting their ex- 
istence, would Manetho not have assigned them aliio a secondary 
place in his lists, after his great imperial lines of parallel suc- 
cession ? But instead of this, the petty Thinite lid is made to 
take precedence of the Imperial Hid; while the Elephanti- 
nsean Vth is assigned a similiar priority to the Theban VlthI 
But this is not all. We find appended to the names of the first 
and second Kings (respectively) of tlse Ild dynasty, the following 
historical notices : — ‘ During this reign a great landslip took 
‘ place at Bubastis, and many perished.’ ‘ During this reign 
‘ the worship of Apis was introduced at Memphis, that of Mnevis 
* at Heliopolis,’ &c. Both these comments relate to the affairs of 
Lower Egypt. What could induce Manetho, or Africanus, which- 
ever it may have been, (see vol. i. p. 108,) to connect such no- 
tices, wherever they may have found them, with the names of 
petty chiefs residing three or four hundred miles up the Nile, 
rather than with those of the imperial monarchs to wj^om the 
localities belonged ? What should we think of an epitomist of 
English history, who should not only give his bye chapter on 
Scotland or Wales a precedence of chronological rank, but should 
append to the names of certain Malcolms or Llewellyns suchare- 
marks as the following : — ‘ In his reign Thomas a Bccket was 
‘ canonized.’ ‘ In his reign the sea destroyed many villages on 
‘ the coast of Lincolnshire — omitting all allusion to these events 
in his main line of narrative T The case is still worse with the note 
appended to the name of Achthoes, chief of the IXth, one of the 
two doubly contemporaneous dynasties of Heracleopolis. Of him 
it is said, that he was ‘ the worst King that had yet reigned, and 
‘ cruelly oppressed the people throughout the whole land of Egypt* 
(fiv *x&(SYi Ah/v^r^fj ) We scarcely think the impartial reader will 
admit M. Bunsen’s explanation of this text, as allusive merely to 
an incursion of the ferocious little despot into the upper country. 
He will be of our opinion, that it is clear from Manetho himself, 
that Manetho at least knew nothing of any contemporaneous- 
ness in either the Hd or the IXth dynasties. We shall further 
endeavour to show, upon the same authority, that he was equally 
in the dark in regard to the Vth, and by ipference the remainder 
of the set. 
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In his rubric to the Vth dynasty, it is described as consisting 
PadtXim ^ ; not of eight Elephantinajan Kings, ‘but 

‘ of eight Kings from — literally out of - — Elephantina that is, 
Kings of an Elephantinaean family, reigning, not obviously at 
Elephantina, whence they are said to have come, but as imperial 
Pharaohs of Eg^pt, doubtless, like their forefathers, in Thebes 
and Memphis. There can be no question as to the reading, sup- 
ported as it is by the garbled version of Eusebius. The reason 
why the expression is here varied from the form preferred in the 
parallel cases, ‘ Thinite kings,’ * Memphite kings,’ &c., is also 
apparent. Elephantina was itself a term of uncertain usage, 
frequently occurring in the variety Elephantis. Its geiitilic, 
consequently, as was often the case in Greek, even with more 
familiar foreign names, was little, if at all determined, and there- 
fore to be avoided as inelegant. This Manetho does, by the 
above slight periphrasis. It is, however, quite clear, that the im- 
port of the phrase gg in the one case, and of 

&c., in the others, is precisely the same. Neither in the one nor 
in the others, therefore, are we justified in assuming local dynas- 
ties, but junior branches of the royal caste, settled in these cities, 
and succeeding, or represented by Manetho as succeeding, on 
failure of the elder line, to the imperial throne; just as in the 
corresponding changes of dynasty in the later Empire. 

But it may be asked, How do we account for the circumstance, 
that the names of Eratosthenes find their parallel only in the 
supposed imperial dynasties, while no such coincidence- is trace- 
able in the others? Although not altogether satisfied of the cor- 
rectness of M. Bunsen’s argument even upon this point,* we 
should have no objection to concede it, in so far as the present 
qimstion is concerned ; as it would in no way interfere with our 
last and most satisfactory objection to his contemporaneous 
theory ; viz., that the difficulties it seeks to obviate may be 
provided for by as cfiFectual and better authorized expedients. 
\Ve must here revert to the numerous examples above ad- 


* We cannot, for .example, acquiesce in the transfer of the two last 
names of the lid dynasty to the commencement of the Illd, which names, 
omitted by the carelessness of copyists in the text of Africanus, are yet 
vouched for by the namber of nine Kings specified in the rubric. 
The monumental name Schafra, identified by M. Bunsen with Pammes, 
19th of Eratosthenes, also appears to us . to find a better match in the 
Bephres of Mane(ho*8 Vth, than in the Thamphthes of his I Vth 'dynasty. 
Nor do we hesitate to prefer identifying the < Bull Tyrant’ Chouther, 
of Eratosthenes, with the ‘Tyrant’ Achthoes, first of Manetho’s IXlh 
dynasty, rather than with the monumental King Mentuatep-Nebtura, pre- 
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ducedy of personages represented in the genealogical records 
of this period, with attributes of royaity, and side by side 
with reigning sovereigns, but who never themselves occupied the 
throne. In the table of Karnak, M. Bunsen points out six — in ' 
that of Abydos, thirteen. Lesser examples are observable in 
other cases ; and did the monuments of that epoch exist in their 
integrity, many more would doubtless appear. Those we pos- 
sess afford at least evidence, that the ancestral pride of particular 
Kings led them often to substitute or interpolate, in their regis- 
ters, -certain favoured linos of royal forefathers, to the exclusion 
of the contemporary reigning princes; — and that in such numbers, 
and in such a manner, as to afford scope, according to M. Bun- 
sdh’s own remark, ‘ for multiplying ad injinihim the Pharaohs of 
‘ the ancient Empire.’ Supposing further, what in the natural 
course of things must or may have been the case, that these col- 
lateral houses had been invested, perhaps hereditarily, by the 
reigning Emperors, wit-li viceregal honours, as governors or 
satraps of the provinces where they had fixed their domicile — 
what more likely than that they should, by less critical compilers 
of the national annals in later times, and in arbitrary subdivi- 
sions of dynastic periods, such as those of Manetho unquestion- 
ably were, be allotted places in the list, as Thinite, Elephanti- 
najan, or Ileracleopolitan dynasties? How probably this may 
have happened, we shall show by evidence which M. Bunsen 
will hardly be prepared to gainsay. We are, as already said, 
indebted to himself for the fact of thirteen non-reigning Princes 
interpolated in the royal line of Abydos. I'hey are identified 
chiefly by the absence of certain more imperial insignia of mo- 
narchy. Yet we find, ip his own general table of royal names, 
these very personages, invested wdth the most unequivocal of^ all 
imperial emblems, the Ece and plants (of which no trace exists 
in the Table,) actually occupying their places, at full length, as 
the Vth Manetlionian dynasty. Now when we find the accom- 
plished historical critic of the modern German school, brought 


ferred by M. Bunsen as one of the missing names of Manetho*s Vlllth. This 
latter identity rests on an alteration in the text of Eratosthenes (XouOtj^ 
ravgog rugamg, into Mevruc6re^ Ns/^rav^fjg rv^umg), which seems to us to 
transgress the legitimate bounds of conjectural correction. Besides, 
this is the same Mentuatep whom wo have seen treated with such dis- 
tingnished honours by the sove/eigns of the XVIIIth dynasty in their 
monuments, ranking in their processions by the side of their chief Amos, 
or even of Menes himself* He must therefore have been a King of 
popular and illustrious memory. How, then, could he have been entered 
in the Theban Renter as a tyrant? 
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up at the foot of its Gamaliel — himself, perhaps at this day, its 
greatest master— guilty of such a slip ; are we not entitled to 
assume that the work of an Egyptian — synonymous with con- 
fused and blundering — chronicler, composed in the comparative 
infancy of the critical art, may have teemed with similar irregu- 
larities, especially with the Egyptian object in view of magnify- 
ing the antiquity of his native monarchy ? 

We have enlarged the more, and with greater freedom, on our 
objections to this part of M. Bunsen’s system, from a conviction 
that, could we persuade him to abandon it, the substitute we 
propose would strengthen rather than invalidate his general 
theory of adjustment. • 

The ensuing era, from the Xlllth to the XVIIth dynasty 
inclusive, is the darkest in Egyptian history ; marked, doubtless, 
at its commencement, by internal weakness and anarchy — at its 
close, by foreign conquest and national humiliation. The list of 
Eratosthenes fails us. Few names have been recorded by 
Manethq. The numbers are most intractable. The monu- 
ments, unprovided with a key to their own interpretation, afford 
in their turn but little assistance ; while the discrepancy between 
our two best guides, Josephus and Africanus, is irreconcilable. 
We subjoin a synopsis of Manetho’s account of the period, as 
transmitted by these two authors : — 


Africanus. i 

Dyn. Yrs. 

XIII. 60 Diospolite kings,.... 453 

XIV. 76 Xoite kings, 184 

XV. Six Shepherd kings, ! 

Pha^nician invaders , 
and conquerors. 

1 Suites, 19 

2 Beon, 44 

3 Pachnan, 61 

4 Staan, 50 i 

5 Archies, 49 

6 Aphohis, 61 — 284 

XVI. 32 Shepherd kings,...518 

[Euseb. 5.] 

( 43 Shepherd kings 1 i ci 
\43Diospoliteking8/^^^ 


Josephus. 


Invasion, Conquest, and Empire of 
Phoenician Shepherds. * 

Trs. m. 

Salatis, 19 

Beon, 44 

Apachnas, 36 7 

Apophis, 61 

Janias, .50 1 

Assis, 49 2 

259 10 

These kings, with their descend- 
ants, reigned in all 511 years. 

After which the Shepherds were 
expelled by the native princes. 


" There can be little doubt that these Fhosnician Shepherds are, the 
l^pages who, when ejected from Egypt, figure in Greek tradition as 
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We cannot say that M. Bunsen’s efforts to enlighten this dark 
era, appear to us equally successful with his researches into the 
previous and subsequent periods. The fault, however, is not so 
much his own, as that of the materials he has to deal with. We 
question whether human ingenuity could extract, out of our ex- 
isting stock, any thing possessing even a provisional claim on 
our critical conviction, to the character of an authentic record of 
events. Here, again, the contemporaneous theory comes into 
extensive operation. The XI 11th and XlVth dynasties of native 
princes are made parallel totheXVth, XVIth, and XVIIthof 
foreigners. The invasion of these last is assumed to have taken 
place under the last King of Eratosthenes, = to one of the 
earlier Kings of the Xlllth dynasty. The 53 nameless Kings of 
Apollodorus then succeed, z= to the 60 tributary Theban (Dios- 
polite) princes of the same dynasty, the number of years of which, 
in Manetho’s genuine text, is assumed to have been 953 instead of 
453. ■ The 51 J years of Josephus are held to be another version 
of the 518 of Africanus for the XVIth dynasty ; the remaining 
years of Shepherd rule to have been dishonestly suppressed or 
slurred over by the Jewish historian. For the XVllth dynasty, 
the genuine number of Kings is assumed to be the five of 
Eusebius, erroneously ascribed by that author to the XVIth ; 
and this head of entry in Africanus, with the exception 
of the 151 years, which are retained for the five Kings of 
Eusebius, is treated as a corruption of Manetho’s sum- 
mary or epilogus of the whole number of reigns, foreign and 
native, for the entire period. This number for the Shepherds is 
retained at 43 ; for the Thebans, is converted into the 53 of 
Apollodorus as above. The XIVth Xoi’te dynasty is made 
doubly contemporaneous, viz. with the Xlllth Theban, and the 
three Shepherd dynasties ; — somewhat as in the previous case of 
the IXth and Xth. The numbers of the Shepherd dynasties, thus 
remodelled, are adopted as the most authentic ; and the whole 
period is made to comprehend 43 Shepherd Kings ; 53 contem- 


both these names being derived from Pheles, (Pelusium,) their strong- 
hold in Lower Egypt. Hence, in the figurative genealogy of Scripture, 
we find the Philistines, although an Aramaic race, described as descended 
from Mizraim, (Egypt.) Hence, the * men of Gath,’ who slew the sons 
of Ephraim, (1 Chron. vii. 21,) are described as ‘ born in that land 
the land, namely, of Goshen in Lower Egypt, formerly their own, then 
occupied by the Hebrew Shepherds. Some years ago we sketched out, 
but never matured, an article embracing these and other similarly curious 
points of enquiry. We may possibly have an opportunity of resuming 
the subject, with reference to the promised sequel of M. Bunsen’s re* 
searches. "" 
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porary Theban, and 76 Xoi'te Kings; and 260 4 . 518 4 - 151 = 
929 years.* The thirty Kings of the right compartment of 
Karnak are understood to represent (in the same general way as 
the left compartment the previous dynasties) the succession of 
native sovereigns for this period ; whether the Theban line alone, 
or the whole 129 of Thebes and Xoi's united, is left doubtful. 
The thirty of the Table are supposed to have been selected by 
King Thutmes as especial objects of veneration ; for what 
reason, or upon what conceivable principle, it would baffle 
OBdipus himself to conjecture. The first fourteen, as we formerly 
remarked, are also swelled to some 50 in the papyrus, while the 
sequel of the two documents offers no correspondence whatever. 
In readily admitting the ability here displayed by M. Bunsen in his 
series of subtle combinations, yet, as the foundations on which 
they rest appear to us essentially insecure and problematical, we 
feel the less disposed to enter upon any closer analysis of the 
process by which they have been attained. For the further 
elucidation of this obscure period, we must look to a better supply 
of monuments, of a more specific and intelligible character, than 
those we at present possess. 

From the XVII 1th dynasty downwards, M. Bunsen, on a 
retrospect of his previous course, may be likened, if not to a 
traveller in a beaten track, at least to an engineer engaged in 
constructing a road through a comparatively easy country, 
already in part surveyed to his hand. His readjustment of the 
XVIlIthand XIXth dynasties, reducing the former to but nine 
successive Kings, and discarding, here and in the sequel, the 
supernumeraries of Manetho, is a masterly piece of criticism ; and 
the whole remainder of the series is treated with equally happy 
effect. This period comprehends about 1300 years; to which, 
adding 929 for the middle era, and 1076 for the Table of Eratos- 
thenes, we have about 3300 for the whole Egyptian Empire, — 
from Menes down to the conquest by Darius Ochus, about 
340 years B.c. This gives 3640 b.c. for the epoch of Menes. 
M- Bunsen, however, further assumes, what is indeed self-obvious, 
that the Egyptian people must have existed for a long period, — 


* This we presume to be the substance of the author's system, although 
there is certainly some ambiguity in the mode of its statement. We do 
not understand, for example, how, after haying assumed the period of the 
53 kings of Apollodorus to be equal to that of the 43 Shepherd kings, 
viz. 929 years, he should be at pains, in the sequel of the same pages, 
. (^1, 36,) where it seems to be so settled, to account for the small average 
length of reigns that results for each Theban King, on dividing byfheir sum 
53, not the 929 years of the whole period, but the 453 of the Xlllth 
dynasty alone. 
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say^ at the least, five centuries, in their early less settled state, — 
before they reached the point of civilization at which Menes 
consolidated them into a great united Empire. This brings us 
back to upwards of 4000 years b.c. Such a result may possibly 
prove a staggering- obstacle, with some of our readers, to the 
admission of M. Bunsen’s claim to any authority whatever in such 
matters; from its incompatibility with what is familiarly called 
the * Mosaic chronology.’ If at one with our author upon all 
other points, we shall not be disposed to differ with him upon 
this. We admit his general rule, that upon no rational principle, 
historical or doctrinal, can the chronology of the Jews be con- 
sidered as part of the inspired element of Scripture. In the case 
more immediately before us, we have qualified, as above, the 
term ‘ Mosaic chronology', from a belief that many of those who 
habitually use it as a watchword of orthodoxy, have no clear 
notion of its import. Are they aware that there are three versions 
of this chronology — the Hebrew, Samaritan, and Septuagint — 
all professing to represent the genuine Mosaic tradition ; all 
advocated by authorities in high odour of orthodoxy; yet dif- 
fering from each other to the extent of some thousand years'^ 
Are they aware, that between the Hebrew and tlie Septuagint, 
(the two most popular of the three,) the discrepancy, in the 
reckoning from Adam to Abraham, amounts to nearly 1400 
years ; in that from the Deluge to the latter patriarch, to nearly 
800 ; and that proportional variations are observable in respect 
to later periods ? For long, the Hebrew dates w^ere held as 
infallible in the Protestant churches. Of late, however, the tide 
of orthodoxy has turned, and continues to set strongly in favour 
of the Septuagint, — the numbers of which were formerly con- 
demned as forgeries of Alexandrian Jews. This stigma is 
now transferred to the Hebrew, and its Rabbinical compilers of 
the Byzantine age. Now we hold it to be a primary article of 
true Christian orthodoxy, that those portions of Scripture which 
embody the divinely inspired truths essential to human salvation, 
have been, and will be preserved, in their genuine integrity, by 
the same Providence which ordained and promulgated them. 
Those, on the other hand, who believe them to have been 
delivered to us in a corrupt form, are heretics of the rankest 
description ; — as denying the purity of God's word — making God 
himself, as it were, a party to the delusion of his worshippers. 
This sin must, demonstrably, lie at the door of those who attach 
the authority of divine inspiration to systems of numbers, thus 
liable to be rejected, in their turn, by truly pious Christian profes- 
sors, as, cheats or forgeries. It is obvious that systems differing 
from each other, to the amount of a thousand years or two, 
cannot all be right ; but it is a legitimate inference that they may 
all be wrong ; and it were surely a service to the cause of religion. 
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as weU as of history, could the common error be corrected by the 
aid of irtlt|ientie monuments, 'whether derived from the banks of 
4hte Jordan, the Euphrates, or the Nile. 

’ The strange part of the matter is, that, while the advocates 
of any one of these conflicting versions stigmatize its rivals as 
Rabbinical impostures, those who are the dupes, and in so far the 
accomplices of the fraud, escape the charge of heresy. But no 
sooner does an impartial enquirer, with a judgment free from all 
Rabbinical trammels, propose to adjust the dispute by an appeal 
to* other testimony, than all parties combine against him, as a 
common enemy to this most paradoxical standard of orthodoxy ! 
We find it difficult to perceive in wffiat respect the man who is 
deluded from its paths by lying Jews, is better than one who 
errs on the faith of Egyptian monuments. We think it strange 
that an interpreter who transforms the days of Daniel into years, 
should be entitled to brand as a heretic one who supposes the 
nine hundred years of Seth or Canaan to denote primitive eras 
or stages of human development, rather than the life of a single 
natural man ;-~.as M. Bunsen, we expect, will do, in his ensuing 
volume on the Scriptural connexion. 

Such attempts to stifle free enquiry into the real nature of 
that connexion, we consider as among the most serious obstacles 
to the elucidation of Christian truth ; and we feel grateful to 
M. Bunsen for his efforts to expose and resist them. The real dan- 
ger here lies, much less frequently in the speculations denounced 
as dangerous, than in the illiberal spirit in which they are met. 
We need scarcely remark, that we have not here to deal with a 
scoffer, dr insidious enemy to Revealed Religion, but with a most 
zealous and successful labourer in its cause. If his doctrines be 
true, proclamations of their danger will not disprove them. If 
they be false, they will yield to the force of reason and argument. 
But we can hardly imagine a more fatal blow to the real interests 
of Religion, than the establishment, by incontrovertible evidence, 
of facts, which are declared by the accredited keepers of the 
Christian conscience of the community, to be incompatible with 
the fundamental articles of their faith. 

We will conclude by tendering M. Bunsen our best thanks, 
for the distinguished services he has rendered to this important 
and interesting branch of historical enquiry ; and by expressing 
our sanguine wishes for the further successful prosecution of his 
labours. Should the objections we have urged to any portion of 
his system contribute to its improvement or correction, it will 
not be to us a source of greater satisfaction, than, should they, 
"by tj^ovoking more stringent researches, tend more firmly to es- 
tjlblish lus own opinions, and convince us of the fallacy of ours.^ 
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Art. VL — Narrative of the United States^ Exploring Eixpeditiop^ 

during the Years 1838-J1842. By Chari^es Wilkes, 

Five volumes 8vo. London : 1845. 

# 

*^HE work before us contains a history of the only expedition 
hitherto undertaken by the Government of the United States 
for the purposes of maritime discovery. Its principal objects, as 
stated in the official instructions received by its Commander, were, 
to explore the Southern and Pacific Oceans ; to ascertain, with 
as muck accuracy as possible, the situation of that part of the 
great Antarctic Continent which was supposed to extend to the 
southward of Australia ; and to resolve various questions respect- 
ing the navigation of the Polynesian seas, — important to all ves- 
sels engaged in commerce beyond Cape Horn, and especially to 
those employed in the Southern whale-fishery. Upon these im- 
portant services the Squadron was employed nearly four years ; 
three of which were passed in the unknown and perilous seas 
which separate Southern Asia from Western America ; and it 
completed the entire Circuit of the Globe before its return to the 
United States. 

We cannot promise much amusement to our readers from, the 
brief account of the ‘ Exploring Expedition,^ which we are about* 
to lay before them. There is little romantic adventure, and stilly 
less picturesque description, to be found among the technical and 
scientific det<'iils which chiefly fill Captain Wilkes’ pages. But 
his work edntains some geographical and nautical information, 
and some sketches of manners and customs, calculated to recom- 
mend it, notwithstanding its rather cumbrous and unattractive 
style, to those who take an interest in these branches of know- 
ledge. 

It was scarcely to be expected that a Government, the western 
frontier of whose territory borders upon the largest and richest 
wilderness in the ^orld, should have much attention to bestow 
upon unknown rocks and islands at the Antipodes ; and it was 
still less probable that a people, whose interest is each succeed- 
ing year becoming more completely diverted from maritime affairs, 
by the vast field of adventure which lies at its very dool^, should 
display any general anxiety for information about the coral reefs 
and sand-banks of the Pacific Archipelagos. Accordingly we 
find, that the present expedition had been so long and abortively 
planned, and so repeatedly deferred, as to be regarded, by all 
who had concerned themselves in its objects, with disgust and 
disappointment. It was in March 1838 that it was placed under 
the command of Captain Wilkes ; and we presume that we are 
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justified in ascribing its after rapid dnd successful organization 
principally to his zeal and ability. The vessels placed under his 
orders were the Vincennes and Peacock sloops of war, the Por- 
poise brig, and the ScaguU and Flying-fisn tenders. It is a 
somewhat remarkable, thoiigh not, we believe, an unprecedented 
circumstance, that Captain Hudson, the officer in command of 
the Peacock, was superior in rank to his temporary chief ; and 
that, with a readiness equally creditable to his own liberality and 
to the high professional and scientific reputation of Captain 
Wilkes, he consented to waive his seniority for the purposes of 
the expedition. 

On the 18 th of August 1838, the Squadron got under weigh 
from New York, and proceeded on their voyage. Their first 
destination was Madeira, and they afterwards recrossed the At- 
lantic, visited Rio Janeiro and Buenos Ayres, doubled Cape 
Horn, and touched at Valparaiso and Callao. We shall not fol- 
low Captain Wilkes through his prolix description of these well- 
known scenes ; nor through his long, and in our opinion irrele- 
vant, digressions respecting the political history of Brazil and 
Peru. , Nor do we consider any of the events which occurred to 
the Squadron, during the eleven months occupied in this part of 
the voyage, as worthy of particular notice ; except the disastrous 
loss of the Seagull, — supposed to have foundered in a gale off 
Terra del Fuego. 

On the 13th of July 1839, the Vincennes, Peacock, Porpoise, 
and Flying-fish, sailed from Callao; and on the 10th of Sep- 
tember, after touching at some of the small Islands ^composing 
the Paumotu group, they arrived at Tahiti. 

The dreams of Rousseau and Condorcet, which represent man 
as weakened and depraved by the artificial training of civiliza- 
tion, have been by no means so universally forgotten, at least in 
France, as some of our readers may imagine. Sentimentalists 
are still to be found, who delight in contrasting the moral and 
physical excellence of some imaginary barbarian, with the fri- 
volous mind and enervated body of the modern European. Some 
Parisian Novelists of the day have eagerly embraced an opinion 
so welU suited to their liveliness of fancy, to thdr love of 
glittering novelty, and to that incredible ignorance of foreign 
nations, by which they have so frequently merited the derisive 
astonishment of their contemporaries. One of the most popular 
of their number — noted alike for the inexhaustible fertility of 
his invention, his meretricious style, his vehement prejudices, 
and the grotesque extravagance of his imagination — has lately 
y^en pleased to adopt, as one of his favourite characters, a youth- 
«ftll Hindoo Rajah, the patriotic victim of English ambition ; and 
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bas displayed much fantastic eloquence in contrasting the untu- 
tored dignity and simple virtues of the royal exile, with the 
inanity and corruption of his polished hosts. It might, perhaps, 
be unreasonable to expect from a Earisian homme de lettres any 
knowledge of a fact familiar to all other educated Europeans, 
that the native Princes of Hindostan are a race far more artifi- 
cial in their habits, and far more enslaved by formal etiquette, 
than ever were the most obsequious courtiers of Louis XIY. 
It might be unreasonable to complain of the reckless ignorance 
wdiich has painted the effeminate debauchees of the East as 
Patriarchal Chiefs, presiding over a race of brave and simple 
Foresters ; and substituting the noble pursuits of war- and the 
chase, for the Asiatic recreations of chewing Jaw//, and gloating on 
dancing-girls. But if, passing over the ludicrous absurdity of M. 
Sue’s inventions, we look simply at the theory which he intends 
them tb illustrate, we know no part of the world in which we could 
find so strong a proof of its fallacy as the Polynesian Isles. There, 
if any where, nature has been left to herself; and there, if any 
whore, she could dispense with interference. A delicious climate— 
a soil so rich as scarcely to require cultivation — a race of men su- 
perior in natural intelligence, and in physical comeliness, to most 
Uncivilized nations — every thing, in short, combines to render 
easy the enjoyment of a golden age, if human nature is indeed cap- 
able of such a condition. But no sober-minded man can examine 
any trustworthy account of the state of society in these Islands, 
without becoming convinced, that these favoured regions present 
scenes, in comparison with which the most loathsome cellar in St 
(Giles’s, or the most miserable hovel in Connaught, is a temple 
of virtue and happiness. It has been said, and we believe most 
truly, that no man, whatever his experience of vice and misery 
may have been, can form any idea of the brutal depravity of 
which human nature is capable, until he has witnessed the 
habitual life of lawless savages. 

We leave out of the question all the restraints imposed by re- 
ligion and morality — or by those vague notions of religion and 
morality which the most ignorant can scarcely fail to pick up in 
a Christian country — when we declare our belief, that the mere 
power of self-command, which every member of a civilized com- 
munity is compelled by the most vulgar motive — the fear of 
punishment bf^ the law — habitually, in some degree, to exert, 
alone sufficient to raise him far above the highest limit of barba- 
rian virtue. The most violent and vindictive European feels 
himself under the perpetual control of a superior authority, and 
is w,ell aware that he can only give full indulgence to Ids pas^* 
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sions at the imminent peril of his life. This may be insufficient 
to make him a good man — perhaps insufficient to deter him from 
the occasional commission of crimes — but at least it preserves 
us from the wretchedness of living in a society of beings 
possessing at once the resolution, the physical strength, and 
the deadly weapons of full-grown men, and the blind and 
reckless selfishness of mischievous children. To say that the 
savage will take life upon the most trifling provocation, is to 
say but little. He will do so in cold blood to save himself 
from a moment’s inconvenience. If his child disturbs him by its 
cries, he dashes out its brains — if he becomes tired of supporting 
a sick or aged parent, he murders him or leaves him to starve. 
In saying this, we are using no exaggerated or figurative lan- 
guage. We are stating the ordinary customs of the Polynesian 
Islanders. Captain Wilkes has recorded it as a well-known fact, 
that few of these savages, except their Chiefs, ever live to an 
advanced age ; because those who reach the decline of life are 
almost invariably put to death by their children or relations, in 
order to rid themselves of the burden of their maintenance. 

With these vices — the ordinary characteristics of utter barbar- 
ism — the tribes of the Pacific appear to unite much of that cold 
and merciless apathy, which is, in general, the worst effect of a 
corrupt and effeminate semi-civilization. Of natural affection, 
beyond the mere animal instincts which they share with the 
beasts of the brute creation, they appear to be nearly destitute ; 
and of that spirit of nationality which produces such "powerful 
and ennobling effects among many savage races, they have 
not the slightest tincture. In the numerous cases of parri- 
cide and fratricide mentioned by Captain Wilkes, as having 
occurred among the Polynesian Chiefs, we are struck — not 
so much by the atrocity of the crimes themselves, the most 
of which may unhappily find parallels in every age and na- 
tion — as at the callous indifference with which the idnsmen of 
the parties seem to have regarded the catastrophe. We find 
more than one instance of a family of Island Princes, whose pre- 
vious history might rival that of the house of Atreus or Pelops, 
living together in apparent insensibility to their mutual injuries ; 
and we can scarcely avoid the conclusion, that the worst vices 
of more generous dispositions are virtues far beyond the reach of 
these insensible and ruthless barbarians. There^ould, we are 
convinced, be great injustice in attributing this ^sence of na- 
tural feeling to any thing but intrinsic levity and feebleness of 
character. Neither barbarism nor civilization, powerful agents 
as they are, can develope propensities which do not naturally 
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exist. We find, for instance, in our own countrymen, the 
{^erms of the most formidable vices indulged in by their Scan- 
dinavian ancestors — pride, intemperance, violence of temper, 
and delight in war; and we see that, when the restraints of 
social life are removed, these characteristics display themselves 
as strongly in an English soldier, as in a Norwegian herserkar* 
On the other hand, these very Scandinavians, ferocious as they 
were, were still not incapable of the virtues which have adorned 
the most enlightened of their descendants. The ties of kindred, 
of country, of brotherhood in arms, were observed by them with 
a fidelity never surpassed. We do not, we trust, undervalue the 
powers of religion, and we profess the highest admiration for the 
honest zeal of the many good men who are exerting themselves, 
and in some instances with eminent success, to extend its in- 
fluence; but we cannot disguise our conviction, that the Poly- 
nesians, however improvable in many respects, are, and are 
too likely long to continue, a very imperfect variety of the 
human race. 

We are glad to find that the account given by Captain Wilkes 
of the present condition of Tahiti, while confirming in some de- 
gree our unfavourable opinion of the intellectual capacities of the 
natives, is still a strong testimony to the effect produced by re- 
ligious instruction, in removing the more revolting peculiarities 
of their character, lie speaks of them as a peaceable, honest, 
and trustworthy, though far from a striking or interesting race ; 
and ascribes their improvement to the imperfect civilization 
already introduced among them — a change which some sen- 
timentalists have designated as the irreparable corruption and 
degradation of a harmless and innocent people. Still, Cap- 
tain Wilkes, while admitting the striking improvement of the 
Tahitian character, appears to have been by no means struck 
by those amiable and graceful peculiarities in their manners and 
appearance, witli which some English voyagers have endowed 
them, lie speaks very lightly of the beauty of their females, and 
can see nothing in their national songs and dances to redeem the 
licentiousness which has compelled the Missionaries strictly to 
prohibit such amusements. And in particular, he is greatly, and 
we must acknowledge very naturally, scandalized by the eager- 
ness with w^hich the most powerful Tahitian Chiefs contended for 
the profit of wtsbing linen, and supplying stores for the America^ 
ships ! — a practice which certanily exhibits a striking contrast 
to the scrupulous dignity which the North American Indian 
is known to maintain in his intercourse with Europeans.' 

Upon the 29th of September the Vincennes sailed from 
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Tahiti; and upon the 7th of October made Rose Island, the most 
easterly of the Samoan or Navigator group. Until the 8th of 
November, Captain Wilkes and the officers of the squadron were 
engaged in making accurate surveys of this Archipelago ; which 
consists of eight small islands, the principal bearing the names 
of Savaii, Upolu, and Tutuila. He appears to have found the 
natives superior to those of Tahiti, both in physical form, and in 
natural energy of character. They are considerably under the 
influence of their Missionaries ; and, above all, their females are 
remarkable for modesty, parental affection, and fidelity to their 
husbands — virtues almost unknown throughout the rest of Poly- 
nesia. 

Departing from Savaii, the American Squadron reached 
Port Jackson on the 29th of November. Three chapters are oc- 
cupied by the remarks of Captain Wilkes upon the Australian 
colony ; and by his account of several visits made to the interior 
by himself arjji his officers. W^e pass over a part of his narrative 
about matte^J^comparatively familiar to most English readers ; 
but we cannot omit to express our gratification at the cordial 
tone in which he acknowledges the hospitable attention paid him 
by the colonial authorities, and at the friendly feelings which 
prevailed between the colonists in general, and the oiii.cers and 
men of his squadron. 

On the 26th of December, the Vincennes, accompanied by the 
Peacock, Porpoise, and Flying-fish, sailed from Port Jackson on 
her Antarctic cruise — a service for which, as Captain Wilkes 
more than hints, they had been very indifierently provided. 
This want of the special equipments necessary to the safety of 
the undertaking was in a great measure common to the whole 
Squadron ; but the Peacock in particular was in other respects so 
defective as to be wholly unfit for any but a short and easy voy- 
age ; and it was not without the most serious misgivings that 
Captain Wilkes yielded to the zealous anxiety of Captain Hudson 
to accompany the squadron, instead of remaining at Sydney to 
refit. I'he proceedings of the expedition during the two succeed- 
ing months, form perhaps the most interesting portion of the 
narrative. Among all the perilous and exciting adventures of a 
seaman’s life, there are none to be compared, either in formidable 
aspect, or in actual danger, with those experi^hced among the 
floating ice of the Polar regions. Neither the ir<m*bound coasts 
and devouring whirlpools* of the temperate, nor the thunder- 
storfhs and tornados of the torrid zone, can equal the terrific 
situation of the mariner, who finds himself driving helplessly 
before a gale, among a shoal of drifting Icebergs. In no 
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situation, if we may believe the hardy voyagers who have re- 
turned from these fearful enterprises, is danger so acutely felt by 
the bravest; because in none is the utter inability of human 
skill to exert the slightest influence over the event, so over- 
poweringly manifest. And yet, even the desperate chances of 
such a struggle, must be a comparatively harmless prospect to 
the seaman who has beheld his vessel imbedded in a field of 
ice; while the short summer is* rapidly passing away, and every 
day is diminishing his hope of escape from the horrors of a Polar 
winter. 

Fe\v voyagers have experienced more of these formidable en-. 
counters within a short period than Captain Wilkes. On New- 
Year’s day 1840, the Flying-fish parted company from the Squa- 
dron. 'Fhe insufficient size and accoininodation of the Tender had 
excited the surprise of her visitors at Sydney; many of whom, 
with more concern for the safety of their Aiiierican friends, than 
consideration for their feelings, had not hesitated to predict the 
fate of Sir Hugh Willoughby, for her crew. These’disad vantages 
were now severely felt; and her CommandtT was at length coin- 
j)elled, by the failing health of his men, to abandon the intention 
of rejoining his consorts. The Flying-fish altered her course to 
the northward, on the 2iul of February, and reached New Zealand 
on the 9th of March- On the JOth of January, the Vincennes, 
Peacock, and Porpoise fell in with the first Iceberg, being then 
in the 62d degree of south latitude ; and in a few days they 
Avere constantly surrounded with floating pieces of ice. On the 
Ibtli, land was clearly discovered from all the vessels, in the 
shape of a large, round-headed mountain; altogether different 
in shape and colour from the intervening Icebergs. They were 
now off’ the coast of the great southern continent, at a point 
nearly to the south-south-east of Van Diemen’s Land. On the 
20th, the Peacock and Porpoise were directed to part company 
from the Vincennes, and to explore to the eastward ; and on the 
24th the former vessel met with an accident, which rendered her 
immediate return to Sydney a measure of absolute necessity. 
After penetrating the tract of floating ice which forms a bulwark 
to every coast in these latitudes, and enduring several dangerous 
collisions, by which her rudder was entirely disabled ; the ship 
was at length ^driven stern foremost against a large Iceberg, 
with a vioienoe which threatened instant destruction. For- 
tunately she rebounded from the shock without sticking fast ; 
but scarcely had she moved her own length, when a vast 
mass of ice and snow, which the blow had loosened, fell close 
to her stern with a crash ; which, had it taken place one second 
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sooner, would have crushed her to atoms. A more tremen* 
dous instance of the risks attending this perilous species of 
navigation, was probably never witnessed by any voyager who 
survived to relate tit ; and such were the injuries inflicted upon 
the vessel, that it became a doubtful question, not whether 
she could continue her cruise, but whether she could hope 
to reach a port in safety. She immediately stood to the north- 
ward, upon getting clear of the floating ice; and on the 21st 
of February, being favoured by the weather, arrived in a very 
shattered state at Sydney. The Porpoise reached New Zea- 
land on the 20th of March, having continued exploring the coast 
until the 14th of February. 

We now return to the Vincennes. She entered the icy 
barrier a few days after her separation from her consorts, and 
commenced exploring the coast to the westward. On the 29th 
of January she encountered one of the most formidable dangers 
to which the Polar voyager is liable — a gale of wind among 
floating Icebergs. For several hours she continued to drive ra- 
pidly through a heavy sea, surrounded on all sides by these fear- 
ful companions — now dimly seen through the mist and sleet, — 
now beard crashing and plunging in the darkness ; but always 
close to the vessel, and threatening to overwhelm her at every 
moment. When the night closed in, without any diminution of 
the tempest or dispersion of the ice, the situation of the Vincennes 
became so perilous as to be nearly desperate. All hands were 
on deck, and Captain Wilkes acknowledges, that he repeatedly 
gave up every hope of escaping destruction. They were often 
warned of their narrow escape from striking on an Iceberg, by 
the sudden calm which the invisible monster produced, as the ship 
passed' under his lee ; and they more than once, when apparently 
driving directly upon a field of ice, escaped through openings so 
narrow as to have been unperceived in the darkness. At length, 
early in the morning of the 30th, the vessel entered a small open 
tract of sea, where she lay to, in comparative safety, until the bad 
w^eather w’as over ;-^having certainly, to judge from the calm and 
unadorned narrative of Captain Wilkes, passed a night of as 
frightful danger, as we can remember in the annals of naval 
adventure. For nearly two months longer, the Vincennes con- 
tinued her toilsome progress along the coast df the Antarctic 
Continent, — constantly surrounded by ice, and liable at every mo- 
ment to a renewal of the awful scene from which she had* been 
Bo wonderfully extricated. The weather was, however, upon 
the whole, favourable ; but her crew suffered severely from cold 
and fatigue, and it was not without remonstrance from his 
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medical o/Bcers 5 that Captain Wilkes completed bis cruise. 
The ship was constantly in sight of the land, but in no instance 
do any of her people appear to have succeeded in reaching it. 
Several views of its appearance are, however, ini^erted in Cap- 
tain Wilkes’ work, and more wild and desolate scenes can 
scarcely be imagined. It presents a long undulating range of 
snowy mountains, stretching inland to the horizon — mountains 
which, in all probability, no living creature has ever trodden 
since the climate of our globe assumed its present temperature. 
At length, on the 21st of February, after having explored the 
coast from east to west, through nearly 60 degrees of longitude, 
the Vincennes put her head to the northward. Her passage was 
favourable, and, on the 11th of March, she arrived safe at Syd- 
ney, with all her crew restored to health. 

On the 19th, Captain Wilkes took his final departure from 
Australia ; and, on the 30th, anchored in the Bay of Islands, at 
New Zealand, where he found the Porpoise and Flying-fish. The 
New Zealanders, though always remarkable for their warlike 
and sanguinary habits, have generally borne a character higher, 
in some respects, than the other Polynesian tribes. Most voy- 
agers have given them credit for their prowess as resolute and 
fearless warriors ; and for some share of the manly dignity and 
honourable pride which usually accompany personal biavery. 
But Captain Wilkes, wiile acknowledging the common opinion 
of their merits to be somewhat higher than his own, seems in- 
clined to place them among the most degraded and uninteresting 
of the savages whom he has visited. He considers them as in- 
ferior ill intelligence, and inhospitable in disposition ; and seems 
particularly struck by their unprepossessing appearance, and by 
another defect uncommon among the amphibious islanders of 
that tepid ocean — their extreme personal slovenliness. 

On the 6th of April the Squadron sailed from New Zea- 
land, and, on the -24111, they reached Tonga, the largest of 
the Friendly Islands, where they were joined by the Peacock, 
from Sydney, on the 1st of May. The Tongese appear to have 
struck Captain Wilkes as superior to any of the other natives of 
the Pacific Islanders, and as greatly resembling the Samoans, 
though superior in many respects even to these. But his inter- 
course wuh the Natives, cautious and well-disposed as he inva- 
riably found them, was rendered difficult, by the existence of a 
desperate civil war between the Christian and Heathen inhabi- 
tants of the island — a calamity which, we are sorry to find, Cap- 
tain Wilkes attributes to the hasty and intolerant^ zeal of the 
former party. The American Commander exerted himself to the 
utmost of his power to reconcile the two factions ; but his media- 
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tion appears to have been attended with very little success ; as a 
bloody battle was fought immediately after his departure, in 
which the converted natives were entirely defeated, and most of 
their principal Chiefs slain. The squadron sailed from Tonga 
on the 4th of May, and the next day made the Feejee Islands. 

The Feejee or Viti Archipelago lies to the north-east of Tonga ; 
and consists of two large islands, named Vitilevu and Vanualevu, 
besides a great number of smaller ones. Their climate is de- 
lightful, and they abound in the most picturesque and beautiful 
scenery; but the inhabitants of this favoured spot are, without 
exception, the most savage and treacherous race in the Pacific. 
In personal appearance they are rather a fine race, of a deep- 
black complexion, with closely curled hair, — displaying none 
of the negro deformities of face and figure ; but they effectually 
disfigure themselves by drCsSsing their hair in a thick wiry wig, 
clipped into the most grotesque shapes; somewhat resembling 
in texture and appearance the fantastic masses of foliage, into 
which the gardeners of the last century took so much pains to 
torture certain trees and shrubs. They appear to possess more 
spirit and energy than most of their neighbours; but this does 
not prevent them from displaying all the indolent selfishness, the 
insensibility to shame, the irreclaimable and apparently instinc- 
tive mendacity, which characterise the worst Polynesian races. 
They are a most dangerous and sanguftiary, as well as an uu- 
amiable nation, — perpetually engaged in civil ww, which they 
carry on with the most vindictive ferocity ; and dreaded for their 
inhospitable treachery by every mariner acquainted with the na- 
vigation of the Pacific. With respect to their habits of life, they 
are Cannibals of the most inveterate kind ; licentious in their 
manners beyond even the neighbouring tribes; reckless of each 
others’ lives to an almost inconceivable degree ; and, in short, 
as Captain Wilkes indignantly calls them, * wTetches in the 
* strongest sense of the term.* Such is the forbidding picture 
which the American Commander draws of this savage race, 
and we shall presently see that bis worst opinion was confirmed 
by unhappy experience. 

On the 8th oi May the Vincennes and Peacock arrived off Ovo- 
lau, a small island upon the eastern coast of Vitilevu, which lies 
nearly in the centre of the group, and anchored in the harbour of 
a town UaUied Levuka. On the 1 1 th, they were joined by the Flying- 
fish ; Und on the 12th, these vessels were visited by Tanoa, King of 
the tieighbouring district of Ambau, and the most powerful Chief 
in the Feejee Islands. On the 15th, the Peacock sailed from 
Xevukafor Rewa, ananchorage upon the eastern coast of Vitilevu; 
to <wliich place she was originally dispatched, merely for the ordi- 
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nary purposes of the expedition. But shortly after her departure, 
Captain Wilkes received information that a most atrocious and 
treacherous massacre had taken place in 1834, at Kantavu, an 
Island to the southward of Vitiievu; in which a mate and some sea* 
men, belonging to an American merchantman, had been murdered 
by the natives ; and that the assailants had been commanded, on 
that occasion, by a chief named Vendovi, brother to the King 
of llewa, and now residing in that neighbourhood. Captain 
Wilkes thought it absolutely necessary for the protection of his 
defenceless countrymen, to convince these ferocious Islanders 
that every such outrage was sure, sooner or later, to meet wdth 
just retribution. It is easy to imagine how strongly a tribe ojF 
savages must be tempted to robbery and violence by the spec- 
tacle of a large sliip, freighted with what are to them the most 
inestimable treasures, and defended by only twenty or thirty men — 
the majority of whom, unrestrained by the imperfect discipline 
of a merchant vessel, are generally wandering unarmed on shore. 
It is only by the dread of retaliation, — severe in proportion to the 
delay and uncertainty of its infliction, that the savage can be 
induced to let such a prize escape him. And we therefore think 
that Captain Wilkes carried his forbearance quite as far as was 
justifiable, in merely ordering Captain Hudson to seize and se- 
cure the person of Vendovi ; and in declining to enter into general 
hostilities with the guilty district, unless the other Chiefs should, 
by endeavouring to protect their ringleader, openly declare them- 
selves liis accomplices. The Peacock, on her arrival at Rewa, 
was received with great hospitality by the King and two of his 
brothers, whose barbarous names and titles we spare our readers ; 
but the guilty Vendovi did not make his appearance, though it 
subsequently appeared that the American officers had, on one oc- 
casion, been in his company on shore. It h&ppcned, how^ever, ihat 
the day after the receipt of Captain Wilkes’ special orders, had 
been fixed, for a formal visit to his ship, by all the native dignitaries. 
They were of course permitted to come on board as usual, but 
V^endovi was still absent. Captain Hudson now thought himself 
justified to take advantage of the situation of the Chiefs, to com- 
pel them to do justice with regard to his complaints ; and he there- 
fore communicated to them his orders, and informed them that it 
would be his duty to consider them as enemies, and consequently 
as prisoners, unless the actual perpetrator was surrendered. 
Those who are accustomed to place that confidence in the good 
faith and forbearance of their neighbours, which the habits of 
civilized life justify, can form little idea of the consternation with 
which a party of Pacific Islanders, accustomed to see blood shed 
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upon the most trifling provocation, received this announcement* 
The Chiefs expected nothing short of an immediate massacre ; 
and it was with much difliculty that Captain Hudson persuaded 
them that no injury, or even disrespect, was intended to their 
persons, unless they chose to assume the character of enemies 
to his nation* At this explanation their relief .was great, and 
they eagerly joined in admitting the justice of his demand. 
Vendovi, indeed, had long been dreaded and disliked, even by 
his ferocious countrymen, for his turbulent and sanguinary dis- 
position. Some years before the injissacre at Kantavu, he had 
murdered one of his own brothers in cold blood, for a bribe; 
and he was now upon very doubtful terms with the survivors. 
It was accordingly agreed that one of the three Chiefs detained 
on board, should go on shore and bring him olF as a prisoner ; 
which, contrary to all reasonable expectation, was effected with- 
out the slightest resistance, or even expostulation, on the part of 
the culprit. On the surrender of Vendovi, his countrymen were 
of course set at liberty, and he was confined on board ; the par- 
ticulars of his guilt being fully established by his own con- 
fession. He was transferred to the Vincennes, when the two 
vessels next joined company, and continued a prisoner during the 
remainder of the voyage, but fell sick and died about the time of 
the arrival of the squadron in the United States. 

The Vincennes lay at Levuka for several weeks; during the 
whole of which time. Captain Wilkes continued upon tlie most 
amicable terms with the neighbouring Chiefs, some of whom had 
been expected to resent the capture of their ally Vendovi. In the 
meantime, the Tender was busily employed in surveying the 
intricate straits and reefs lying between Ovolavu and Vitilevu ; as 
well as the islands forming the southern division of the Feejee 
group. She afterwards, commanded by .Captain Wilkes in 
person, visited for the first time, the large island of Vaniialevu, 
which lies to the north-east of Vitilevu ; on whose coast she was 
joined by the Porpoise, which had parted company from her 
consorts the morning of their arrival at Levuka ; and had since 
been Occupied in exploring the range of small islands forming 
the eastern boundary of the Feejee group. 

On the 28th of June, the Vincennes put to sea from Levuka, 
and, on the 2d of July, anchored in a bay named Savu-Savu, on 
the southern coast of Vaniialevu ; and, on the 5r.h, she removed 
to Sandalwood Bay, at the western extremity pf the same Island, 
where she found the Peacock just arrived. The latter ship had 
left llewa on the 23d of May, and had since been employed in 
surveying the western coasts of Vitilevu and Vanualevu. On the 
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16th, the Tender, *accompaTiied by several of the boats belonging 
to the Vincennes and Peacock, and commanded by Captain 
Wilkes himself, left Sandalwood Bay on an exploring excursion ; 
and the next day they fell in with the Porpoise, which had been 
engaged among the small Islands to the north-cast, ever since 
she last parted company from the Tender. The detachment then 
proceeded to survey the Asaua islands, — a string of rocks forming 
the north-western boundary of the Feejce Archipelago. But just 
as this duty was completed, and as preparations were making for 
their return to the ships, Captain Wilkes received intelligence, 
that at Malolo, the southernmost island of the Asaua group, 
vsituate on the western coast of Vitilevu, a treacherous attack 
had been made by the natives upon one of his boats ; and 
that the assailants had been repulsed with difficulty and loss, 
leaving two officers — the lieutenant in command of the party, and 
a young midshipman — dead on the spot. 

There is, perhaps, no more perplexing point of international 
law, than the question — in. what manner, and to what extent, a 
civilized voyager is entitled to inflict retaliation upon a tribe of 
barbfArians for such outrages as this. He has none of the 
ordinary means of obtaining redress. There is no municipal law 
to fix the punishment incurred by the offenders ; no magistrate 
whose business it is to sec justice done; no government to be 
made responsible, if other means fail. It would be absurd to 
rely upon the reluctant protection of some savage Chief, — himself, 
perhaps, the instigator of the crime complained of ; whose first 
measure w^ould, undoubtedly, be the concealment of the real 
perpetrators — probably the boldest and most valuable warriors 
of his tribe — and the murder of a few useless or obnoxious slaves 
as a substitute. It would be equally absurd to employ a party of 
seamen, to explore the woods and fastnesses of an unknown 
island, constantly exposed to be cut off by treachery, in the hope 
of their being able to recognise, among thousands of tattooed and 
painted savages, a few individuals never seen but once before, 
and then in the confusion of a deadly scuffle. And yet, few Com- 
manding-officers would have the firmness to use the only effec- 
tual means of punishment ; and to inflict the horrors of war upon 
a community of suppliant and defenceless savages ; all of whom 
possibly might be wholly innocent of the offence committed. 

Fortunately for the ends of justice, no such difficulty arose in 
the present case. The inhabitants of Malolo — long renowned 
and dreaded among their neighbours, for their warlike and piratical 
propensities — had an overweening opinion of their own powers, 
and were entirely ignorant of the formidable weapons of civilized 
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warfare. It was soon fouYid that their Chiefs, so^far from entertain- 
ing any wish to exculpate themselves, or to offer redress, were 
busily employed in preparing to receive the American detach- 
ment with open defiance. This conduct clearly left Captain 
Wilkes no alternative ; and the Brig, Tender, and boats, after 
burying their murdered companions, with all the honours of 
war, upon a small desert island between Malolo and Viiilevu, 
proceeded to inflict signal punishment upon the guilty tribe. 

The Island of Malolo contained two towns or villages; one 
named Sualib, on the southern coast, and the other named Arro, 
on the northern. The Brig was anchored off the south-eastern 
end of the Island, and near the former place. Four of the boats, 
commanded by Captain Wilkes, and accompanied by the Tender, 
then proceeded to Arro ; while the remainder, under Captain 
Kingold of the Porpoise, landed at Sualib. The foimer division 
took possession of the town, and entirely destroyed it, without 
the slightest opposition ; the warriors having all intrenched them- 
selves in a certain citadel or stockadf.at Sualib, which was con- 
sidered as the perfection of Feejee military architecture; and had 
the reputation of being absolutely impregnable. In tliis strong- 
hold, the natives defended themselves for some time with con- 
siderable spirit; but at length, the huts being set on fire by 
rockets, and. the garrison having sustained considerable loss by 
musketry, the assailants entered the place and found it deserted. 
Some of the natives, who attempted to escape in their canoes, 
were overtaken and captured by one of the boats ; and the rest 
took refuge among the rocks and woods, in the interior of the 
Island, where their women and children had previously been con- 
cealed. Their total loss was believed to have amounted to fifty- 
seven men killed ; that of the Americans being one man mortal- 
ly, and a few others slightly wounded. 

On the day after the engagement, the natives sent on board 
the Porpoise, to request peace and make offers of reconciliation. 
But Captain Wilkes was too much acquainted with Feejee 
customs and feelings,* and too well aware of the excessive im- 
portance attached by all warlike savages to the particular tokens 
of success or defeat, which may constitute their point of honour, 
to receive their submission in so unceremonious a manner. It 
is well known that the American Indian considers it no triumph 
to exterminate a hostile tribe, unless he can carry off the scalps of 
his victims ; and by a fantastic refinement of the same kind, the 
Feejee Islander never considers himself defeated, until he has 
been compelled to do homage to his''enemy,in a certain recognised 
fbm. Upon this public acknowledgment of defeat, Captain 
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Wilkes very wisely and properly thought it necessary to insist, 
and it was accordinjrly performed upon the beach near Sualib, by 
all the surviving Chiefs and Warriors of the Island. 

With what motives, or upon what arguments, the conduct of 
Captain Wilkes, throughout this lamentable affair, has been, 
as he himself informs us, accused as ^ cruel, merciless, and 
‘tyrannical,^ we are unable to conjecture. Assuming — as 
surely, in dealing with facts so notorious, we safely may — that 
bis public account of the matter is correct, we are inclined to 
think, that further hesitation in commencing hostilities, would 
have been nothing short of unpardonable w^eakness, in any man 
recognising the lawfulness of self-defence ; and that, hostilities 
being actually begun, any irresolution in continuing them, until 
the complete submission of the enemy, would have given the 
attempt the character of useless and therefore unjustifiable re- 
venge, instead of necessary chastisement. We are to remember 
that the question is not whether a civilized Commander can 
afford to ovoilook, with e4>ntemptuous compassion, an insult to 
his national flag ; or can bring himself, as a Christian, to pardon 
the cruel murder of his friends. The question is, whether 
some fifty or sixty hostile savages shall be put to death, in just 
and open warfare ; or whether the crew of every vessel which 
approaches their shores shall be exposed to massacre, until some 
mariiime nation is roused to the determination of making a 
terrible example, and the infatuated islanders arc exterminated 
to a man. Could a Feejee Chief be brought to comprehend the 
power of the countries, to whose commerce in the Pacific the 
incorrigible piracies of his countrymen had for so many years 
been a constant grievance, he would readily acknowledge, that 
such conduct as that of Captain Wilkes was the truest humanity ; 
not merely to those who maj^be exposed to future acts of vio- 
lence, but to those who might be tempted to commit them. 

After leaving Malolo, the boats returned directly to JJandal- 
wood Bay ; and shortly after, the Vincennes and Peacock got under 
weigh, and anchored off Mali — a small island on the northern 
coast of Vannaleon — in readiness to sail on the 9th of August: 
they were joined at this station by the Porpoise and the Seagull, 
which had been dispatched from Malolo to revisit Kanfavu, Le- 
vuka, and Ambau. And on the 1 1 th, the surveys and other duties 
of the squadron being complete, they put to sea from Mali ; and 
to the great delight of all on board, except the exiled Vendovi, 
lost sight of the inhospitable shores of the Feejee Archipelago 
for the last time. 

On the 24th September, the Vincennes, having parted com- 
pany from her consorts on the passage, reached the Sandwich 
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Islands, and anchored in the roads of Honolulu, the capital of the 
Island of Oahu. The Tender was already at anchor; the 
Peacock arrived on the 30th ; and the Porpoise, which had been 
left behind to make some additional surveys in the Feejeeg^roup, 
on the 7th of October. The King^ of the Sandwich Islands, 
Kamehameha IIL, arrived at Honolulu on the 29th of September, 
for the express purpose of welcoming* the American officers. 
He is a young man, and his appearance and manners made a 
very favourable impression on Captain Wilkes. His portrait, 
with its closely shaven face, short mustache, and well- fitted 
uniform, contrasts strangely with those of his kinsmen, the grim 
Chiefs of Ambau and Rew’a ; though we arc far from certain 
that, in point of picturesque dignity, the advantage is on the 
side of the more civilized Polynesian. The Sandwich Islanders — 
or Kanakas^ as they caill themselves — are, like the Tahitians, re- 
claimed and softened by semi-civilization. Notwithstanding the 
stain left upon their character, by the treacherous murder of the 
illustrious voyager who first discovered their country, they are 
in general a harmless and well-disposed race ; and appear to be 
more trustw'orthy, and to have more regard for truth and 
honesty, than the tribes of the southern Pacific. But they are 
dull, indolent, and timid ; and it is clear from several incidents 
related by Captain Wilkes, as having occurred ddring the sub- 
sequent ascent of Mauna Loa, that they retain all the want of 
sympathy, for each other, and all the thoughtless selfishness 
which forms so remarkable a feature in the inert and feeble 
character of the Polynesian mind. 

On the 3d of December, the Vincennes sailed from Honolulu, 
and stood to the south-east on the 8th she made the Island of 
Hawaii, the largest of the Sandwich Isles ; and on the 9th she 
anchored in Hilo Bay. The principal object of her visit to 
Hawaii, was to survey a large volcanic mountain named Mauna 
Loa, yhose summit is nearly 14,000 feet above the level of the 
sea. The party employed in this duty was commanded by 
Captain Wilkes himself, and consisted of several officers and 
scientific gentlemen, ten seamen, and about two hundred 
natives, who acted as guides and porters. They left the ship 
on the 14th, and encamped for the night beside a vast volcanic 
lake or crater, at a place named Kilauea, at the south-eastern 
base of Mauna Loa. The 17th was ^ssed in surveying the 
crater of Kilauea ; which is an oval po^ or lake of fire, about 
1500 feet by 1000 in diameter, lying in the centre of a rocky 
eind precipitous valley nearly ten miles in circumference. ,Cap- 
tain^ilkes, who himself descended to its edge, gives a most 
^^pmiing description of the narrow escape experienced some 



1846, Wilkes* Exploring Expedition* 447 

days afterwards by one of his party, who was surprised by a 
sudden rising of the lava, while collecting specimens within the 
surrounding descent. On the 18th the ascent of Mauna Loa 
was commenced ; and on the evening of the 19th the exploring 
party encamped at the height of 6000 feet above the level of the 
sea. Here they were joined by fifty officers and men from the 
Vincennes, whose assistance it had bec^n found necessary to pro- 
cure, on account of the indolence, insubordination, and continual 
disputes of the Kanakas ; so that the party now consisted of 
nearly three hundred men. The 20tli, being Sunday, was 
passed in repose ; but on the 21st the ascent was resumed, and 
they reached a large cave, which was subsequently very useful 
as a depot for stores ; and a shelter for those who became 
disabled by the mountain sickness, — from this circumstance 
called the Recruiting Station. A lieutenant and a party of men 
w'ere left at this place; and on the 22d the party reached 
another encampment, afterwards known as the Flag Station, 
whore a party was also left. At length, on the 24th, they 
reached their last and highest station, a point called by the 
sailors Pendulum Peak ; and situated on the eastern side of 
the crater, at the summit of the mountain. All hands were 
employed in constructing a camp upon this exposed point ; which 
was at length imperfectly effected by building walls with the 
loose fragments of lava, so as to shelter the tents from the pier- 
cing and stormy winds continually blowing. In this dreary 
situation, several days were passed; and on the 1 2th of January 
1841, Captain Wilkes ascended the highest summit of the moun- 
tain — a point .almost exactly opposite to Pendulum Peak. From 
this elevation he measured the height of the neighbouring moun- 
tain of Mauna Kea, which he found to be 190 feet above him ; 
thus settling, in favour of the latter, the question of supremacy 
throughout the Pacific Ocean. During their long stay upon 
the summit of Mauna Loa, the whole of the adventurous party 
were more or less affected by very distressing symptoms of in- 
disposition ; but no serious illness occurred, nor did any danger- 
ous accident take place, except in the case of a single seaman ; 
who was accidentally left behind, exhausted, during the ascent of 
a small detached party from the Recruiting to the Flag Station, 
and was not discovered until nearly frozen to death. On the 
1 3th the party broke up from the encampment at Pendulum Peak ; 
and on the 14th, they^ompleted their descent, and reached the 
crater of Kilauea. 

Several weeks were passed in various surveys and experiments 
at Kilauea and elsewhere in the Island; and on the 5th of 
March the Vincennes sailed from Hilo Bay. On the 6th she 
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anchored in Lahaina roads, ofF the island of Maui, which lies to 
the north-west of Hawaii, in a line between that Island and 
Oahu. On the 17th she left ^jher anchorage, and on the 18th 
returned to Honolulu. On the 23d she was joined by the Porr 
poise, which had sailed on the 16th of November ; and had since 
been employed in making a more accurate survey of the Pau- 
motu group of islands. The Peacock and the Flying-fish had 
left Honolulu on the 2d of December, and were still absent* 
On the 5th of April the Vincennes and Peacock sailed from 
Honolulu forthe North American coast. On the 28th they arrived 
off the Columbia river ; b\it the weather was so unfavourable, 
and the surf upon the bar so dangerous, that they were com- 
pelled to defer entering it. They accordingly proceeded to the 
northward, and on the 1st of May entered the straits of San 
Juan de Fuca, and anchored in Port Discovery. On the 
succeeding days they continued to advance into Admiral ry In- 
let, and on the 1 1th reached its extremity, and moored ofi’ Fort 
Nisqually, — a stronghold erected to protect the property of the 
Hudson- Bay Company. 

From this day until the 17th of June, their time was passed in 
various scientific experiments at Nisqually ; and in expeditions to 
explore the neighbouring prairies and rivers, — particularly the 
Columbia and its tributaries. The Vincennes and Porpoise 
then removed from Nisqually to New Dungeness, an anchorage 
within the straits of San Juan de Fuca, for the purpose of sur- 
veying the winding creeks and inlets of the bay ; and while 
lying.at this place, Captain Wilkes received the disastrous news 
that the Peacock, whose non-arrival had for some time caused 
him great anxiety, had been wrecked at the mouth of the 
Columbia. 

On the 3d of August the Vincennes and Porpoise put to sea 
from New Dungeness, and on the 6th arrived off the mouth of 
the Columbia. Here they were joined by the Flying-fish, on 
board which vessel was Captain Hudson, from whom Captain 
Wilkes now received the report of the late misfortune. 

It appeared that after departing from Oahu, eight months 
previously, the Peacock and Flying-fish had continued for seve- 
ral weeks cruising to the southward, in search of various small 
islands and coral reefs which had been reported to exist ; but 
most of which they were unsuccessful in discovering. On the 
28th of January 1841 they discovered Island, previously un- 
known, lying to the north of the Samoan group, which Captain 
Hudson named Bowdich Island ; and on the 6th of February 
the Peacock arrived off the island of Dpolu, and anchored in the 
harbaur of Apia on its northern coast. On the 6th of March 
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they left the Samoan group, and stood to the north-west, and on 
the 14th they made the most southerly island of the Ellice group. 
They continued their course in t|te same direction for nearly 
two months, during wdiich time they touched at most of the small 
islands comprising the Ellice and Kingsmill groups* They found 
groat diversity of character among the natives : but the gene- 
rality appear to have displayed the worst characteristics of the 
Polynesian race ; and on one occasion their treacherous ferocity 
was the occasion of very serious mischief. This was at Tapu-, 
teouea, or Drummond’s Island ; one of the largest of the Kings- 
mill group, and supposed to contain about ten thousand inhabi- 
tants. The natives, who appeared a remarkably warlike and 
ferocious race, had been repeatedly guilty of insulting behaviour 
to their visitors ; and had more than once shown a very suspicious 
wish to decoy them into situations unfavourable to defence. At 
length one of the Peacock’s seamen, who had gone on shore to 
visit a tow^ii named Utiwa, failed to reappear on board. Every 
enquiry was made without effect, until no doubt remained of his 
assassination by the natives. Captain Hudson then resolved to 

[ )unish the outrage ; and on the 9th of March sent on shore 
ns boats, with orders to destroy Utiwa. They were opposed 
in landing by a flotilla of canoes, which they dispersed with 
a loss of twelve men killed ; after which they burned the town, 
and returned on board without having been able to find any 
traces of their unfortunate shipmate. We have already shown 
the necessity of prompt and eft'ectual retaliation in all cases 
of this sort; and we may add, that in the present case it 
the more indispensable; because the natives, in their entire 
ignorance of civilized war, might very easily have been in- 
duced to entertain a most dangerous opinion of their own 
superiority. On the 8th of May, being then nearly in the lati- 
tude of the Sandwich Islands, Captain Hudson resolved to pro- 
ceed at once to his rendezvous in the Columbia, The Peacock, 
therefore, altered her course to the eastward ; and on the 17th of 
July, afti^r stopping for a few days at the Sandwich Islands, 
arrived off the mouth of that river. The bar at this place is 
well known to be extremely dangerous of passage ; nor was there 
any pilot to be procured at the time of the Peacock’s arrival; 
but Captain Hudson being considerably behind the time fixed 
foi: his presence, and having with him certain written instructions 
upon which he considefld himself justified in relying, resolved 
to make tbe attempt. On the 18th, accordingly, the Peacock 
stood for the shore; but, though every possible precaution was 
taken as she approached it, she struck in a very short time upon 
a shoal, and remained immovably grounded. It was soon found 
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that her situation, was hapeless; on the 1 9th her crew reached 
^the land without loss, thotigh not without considerable diflBculty 
and danget; and on the mdri^g o( the 20th, it, was found that 
the ship had gone to. pieces in the night. tVe must not omit to 
add, that Captain Wilkes expresses himself perfectly convinced 
of the propriety of Captain Hudson’s determination to attempt 
^thp passage of the bar; and speaks in the highest terms of Jiis 
conduct during the shipwreck. . , 

Tbei loss of the Peacock made it necessary to alter, in some 
degree, the general plan of the expedition. The Vincennes, 
under Captain Ringold, was immediately dispatched to San 
Franqisco; while Captain Wilkes, with the Porpoise and Tender, 
passed the bar, and anchored off the town of Astoria. His first 
care was to provide a vessel for the accommodation of the 
Peacock’s crew, as well as to assist in the future operations of 
tire squadron; and this he fortunately found means to effect. 
* An American merchant Brig, then lying in the river, was pur- 
chased on behalf of the government, named the ‘ Oregon,’ and 
nlaced under the command of Captain Hudson. While the 
necessary alterations in the equipment of their new consort were 
going on, the Porpoise and Flying-fish proceeded to explore 
the navigable part of the Columbia. They left Astoria oii the 
18th of August, and ascended the river as far as Fort Vancouver; 
where they were vcry%nspitai)ly received by the officers of the 
Hudson’s Bay Company. They remained at this place from the 
28th of August to the 14tli,of September; during which time 
parties were constantly employed, in surveying the surrounding 
‘^country; and on the latter day they set out on their return lo 
Astoria, where they anchored on the 1st of October. 

On the 5th of October, the weather being favourable, the 
Porpoise and Oregon passed the bar; and on the 10th they were 
joined Captain Wilkes with the Tender. The three vessels 
then stood to the southward; and Jirrived in San Francisco Bay 
on the 19th, where they found the Vincennes at anchor. Cap- 
tain liingold, who had arrived in the hay on the 14th of August, 
had already made considerable progress in exploring the Sacra- 
mento river ; and in a few days every thing was in readiness for 
the final departure of the Squadron from the ^orth-west coast. 
On the 22d of October, the Vincennes, Porpoise, Oregon, and 
Flying-fish left the harbour, and on the 17t|j they arrived at 
HonoTulu. On the 27th of November \he squadron again put 
to sea, and took their last leave of the Sandwich Islands. The 
Vincennes and Flying-fish then parted company from their con- 
'Sorts; and standing to the westward, entered the Sea of China, and 
^hchojred in the roads of Manilla on the 13th of January 1842, 
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On the 2l8t they left Manilla ; the Vlocennes, parting^ company 
from the Tender, crossed the Sjpploo Sea to the soutjiiward, and 
on the 3d of February anchored 81F the .town of Somig, wliich ia : 
the capital of Sooloo, a small island lying to the north-east of 
Borneo. ' 

The late Captain Basil Hall has, with his usual vivacity, 
described the"^ forcible impression which the different habits of 
different nations make upon the seaman ; who, instead pf passing 
from one to the other by the gradual progress of a land traveller, 
has nothing but the difference of climate to prepare his imagina- 
tion for the change, from the bustle of an English port to the 
blooming solitude of a 'Tropical Island, or to the silent desolation 
of a Polar coast. There could scarcely be a stronger contrast 
between two inhabited regions, than between the scenes at pre- 
sent visited by the Vincennes, and the savage cannibals of the 
Feejee Isles, or the sordid fishermen of the north-cast coast* 
Manilla is a true Spanish colony ; and the colonists have intro- 
duced among the natives all the picturesque and voluptuous 
indolence of their national manners. It is difficult to imugidpi 
ourselves in the Pacific Ocean when we read of the Prado with 
its groups of smoking or gambling loungers ; of the Tcriulki with 
its guitars, dances, and lemonade ; or of the courteous officials, 
with their sonorous names and formal politeness. The natives 
of Sooloo, on the other hand, are in all respects Asiatics ; and, 
with their slender forms and effeminate features, bear far greater 
resemblance to the Hindoo than to the Malay or Polynesian 
race. It is curious to recognise, in the deportment of the petty 
despot of this obscure island, the same puerile eagerness to dis- 
play dignity and compel servility, which has so often excited the 
surprise of European Embassies at the splendid courts of Delhi 
or Ispah.an. In other rcspects^thcse islanders seem to. bear a 
very indifferent character; being, according to the description of 
Captain Wilkes, perfidious and cowardly in disposition, and, like 
most of the natives of the East Indian Archipelagos, inveterate 
pirates. 

On the 12th of February the Vincennes left Sooloo, passed 
to the westward of Borneo^^j^nd anchored on the 19tli in the road 
of Singapore; where she found the Porpoise, Oregon, and 
P'lying-fish. , The^place is a perfect Emporium of Eastern com- 
merce; but its prevailing character appears to be Chinese ; and tbe 
temples, joss-houses, and junks of the natives, are adorned with 
all the ingenious deformities which characterise the labours of 
that singular people. At thwj place the Flying-fish was re- 
* ported unseaworthy, and was consequently, to the great regret 
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of the whole Squadron, disposed of by public sale. Captain 
Wilkes expresses the natural regret of a seaman, in parting with 
a faithful companion of a lonjf-and dangerous expedition; but 
the recollection of the melancholy fate which, three years before, 
had befallen the Seagull, a vessel of the same class and size, 
deterred him from making the attempt to carry her to the United 
States. 

. We may now pass briefly over the uneventful conclusion of 
» these voyages. On the 26th of February the Vincennes, Porpoise, 
and Oregon sailed from Singapore; and on the 10th of June, 
after touching at the Cape of Good Hope and St Helena, the 
former vessel arrived in safety at New York. 

Such is the outline — in itself, no doubt, sufficiently dry and 
uninteresting — of one of the longest and most laborious cruises 
ever undertaken. To the unimaginative reader, our barren list 
of dates and localities will be little more than a detached table 
of contents ; only worth setting down for the practical purpose of 
saving him some trouble in exploring a voluminous work'. But 
l^hose who^'themselves engaged in the tranquil occupations of 
*lized life, can appreciate the courage required to endure a 
lasting separation from its enjoyments, we rather think that 
our sketch will appear a record of some interest. There is 
surely something striking, even in the common-place simplicity 
with which such voyagers as Captain Wilkes generally relate 
their adventures apparently unconscious thaf^ in passing years 
among dangerous seas and Cannibal Islanders, they have been 
employed in any manner different from the ordinary routine of 
their profession. The patient zeal necessary for such an enter- 
prise, is very different from the hardihood which we have seen 
prompting some spirited young men to serve a campaign with 
Don Carlos, or to pass a hunting^eason with- the Paunee Indians. 
It differs from the mere love of excitement and adventure, as the 
courage of a martyr differs from the courage of a soldier ; and it 
is not too much to say, that many a naval Commander has 
obtained the honours of a hero, by a display of firmness and 
talents far inferior to that which can only gain for Captain 
Wilkes the sober reputation of a judicious and scientific voyager. 
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Art. VI I. — 1. La Pairie dans ses Rapports avec la Situation 
Politique^ son Principe^ ses Ressources^ son Avmir. Par M* 
Charles Duveyuier. 8vo. Paris: 1842. 

12. Letlres Politiques. Par M. Charles Duveyrier. 8vo. 
Paris: 1843. 

^T^here are several causes which make the Political Writings 
produced at the present time in France, an instructive 
study to intelligent observers in all countries of Europe. 

^ In the first place, there is much truth in the boast of French 
writers, that France marches in the van of the European move- 
ment. The fact is not necessarily of the highly complimentary 
character with which those writers generally choose to invest it. 
Movement is not always progress ; and progress itself may be 
in a downward, as well as in an upward direction. To be fore- 
most in the road which all are travelling, is not of necessity the 
most honourable position ; but it is a position pre-eminently inte- 
resting to those who follow. And such, in the present periojj, of 
the world^s history, is the situation of France. The two strongest 
tendencies of the world in these times arc towards Democracy 
and Revolution; meaning by Democracy — social equality, under 
whatever form of government; and by Revolution — a general 
demolition of old institutions and opinions, without reference to 
its being effected peaceably or violently. In this twofold career, 
France is the furthest advanced of the European nations. The 
feeliugs of her people are nearly as democratic as in the United 
JStates ; the passion for equality almost as strong. Her institu- 
tions indeed infringe upon that equality, by limiting to a narrow 
■class the privilege of electing, or being elected to the Chamber of 
Deputies. But even these privileges are not hereditary, and carry 
with them no direct accession of personal rank. In the eye of the 
law, and in that of private society, there is less difference between 
mail and man than in any other country in Europe. The other 
European nations are steadily following in the direction of that 
social equality which, as far as regards the male sex, France has in 
a great measure realized. That England is undergoing this change 
as rapidly as the rest, has long been clear to every Englishman 
who knows any thing more of the world he lives in than the forms 
of it. Those forms, indeed, subsist with less alteration than in 
some other countries ; but where are the feelings which gave 
meaning to them ? Not the intelligent mechanic only, but the 
stupidest clown, at heart thinks himself as good as a nobleman j 
or ratlter (what is not exactly equivalent) thinks that a nobleman 
ismo better than be ; and there are a good many things which 
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indicate, that the nobleman himself secretly thinks much the 
same. 

Not less is France ahead of the rest of Europe, in what may 
properly, and independently of the specific consequences flowing 
from it, be called Revolution. Other nations are gradually 
taking down their old institutions : France, by the sacrifice of 
a generation, made a clean sweep of hers ; and left herself a fair 
stage, clear of rubbish, for beginning to build anew. France 
has had her Revolution ; has cleansed her Augean stable. She 
hi^ completed the business of mere destruction ; and has come 
into direct contact with the positive, practical question of the 
Art of Politics — what is to be done for the governed ? Othfer 
nations, and England more than any, are in the middle of 
their Revolution. The most energetic minds are still occupied 
in thinking, less of benefits to be attained, than of nuisances to 
be abated ; and every question of things to be done, is entangled 
with questions of things which have first to be undone ; or of 
things which must not be undone, lest worse should follow. 

It would be absurd to deny, that a nation whose institutions 
hal^e no historical basis, and are not surrounded by that reveren- 
tial attachment which mankind so much more easily accord ta 
what is made for them, than to what they themselves have 
made, lies under some serious practical disadvantages ; on which 
this is not the occasion to expatiate, no more than on the ad- 
vantages by which they are more or less completely compen- 
sated. But whatever may be the inconvenience, in point of 
practical working, of what has been called a ‘geometrical 
polity,’ in political discussion its effects are wholly beneficial. 
It makes disputation turn on the real merits of the matter ir* 
disputCf Under it, measures are attacked and defended much 
less on the ground of precedent and practice, or of analogy ta 
the institutions, and conformity to the traditions of the particular 
nation ; and much more on. adaptation to the exigencies of 
human nature and life, either generally, or at the particular 
time and place. The discussion, therefore, has an interest 
reaching beyond those who are immediately affected by its re- 
sult; and French writers say, nuherto not unjustly, that while the 
voice of the English Journals and Legislative Assemblies has 
little echo beyond the bounds of the British Empire, the contro- 
versies of their Tribune, and of their« Periodical Press, are watch- 
ed for and studied all over Europe. 

The writings, then, in which intelligent and instructed 
Frenchmen promulgate their opinions, on the principal topics of 
public discussion in France, have a twofold interest to foreigners ; 
because the questions discussed are such as either already are> 
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or \^ill soon become, to them also, of great practical moment ; 
and because the principles and premises appealed to are not 
peculiarly French, but universal. 

In both these points of view, the Lettres Politiques^ named 
at the head of this article, have a claim to attention. Ori- 
ginally published as a series of Weekly Pamphlets, and 
since reprinted in two octavo volumes, they form a collec- 
tion of Dissertations on the topics, present or probable future, 
of French Politics, to which recent English discussion has pro- 
duced nothing in its kind comparable. Not, certainly, that 
among our public writers there arc not several with abilities 
fully equal to M. Duveyricr, but because their abilities are 
otherwise employed ; because they have not yet turned to con- 
sider systematically how the institutions of the country may be 
worked for the benefit of the country; because in England there 
is still too much to be undone, for the question, ‘ what is to be 
* done,* to assume its due importance; and the ablest thinkers, 
when they descend from the height of purely abstract science, 
find ‘Sufficient scope for their practical energies, in the war still 
raging around the shattered bulwarks of the great practical 
abuses ; and small chance of followers, or even of spectators, for 
any other enterprise. 

Among many things in these volumes, significant of the 
character which French political discussion of. the higher order 
has of late assumed, two are specially remarkable to an English 
reader. One is, the total absence, through the twenty-five Letters, 
of discussion on any constitutional subject. There are no dis- 
quisitions in favour of, or even in deprecation of, organic 
changes. Ail such questions are assumed to be settled, and 
treated as not requiring notice. The other is, that with the 
most passive acquiescence in the structure of the government, 
as circumstances have made it, is combined the strongest and 
most active spirit of political 'reform. This is a conjunction 
which of late has occasionally been heard of in England, but we 
cannot say we ever saw it realized. We are promised indeed a 
‘ new generation * of Church-and-K.ing philanthropists, b)r whom 
every institution grounded upon contempt of the people, is to be 
worked for every purpose of kindness to them. But we sec no 
very brilliant embodiment of this vision in half a dozen dreaming 
young men, whose ideal is Laud. For England the day of 
Conservative reformers is yet to come. 

We know not whether M. Duveyrier is expressing his sincere 
opinion, or adapting his tone to the audience whom he desires 
to influence ; but he professes himself satisfied with the exist- 
ing constitution of France. He designates all discussions of'its 
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defects as old quarrels, * which divert the public mind from the 
« real business of the country, and statesmen from the transact 
* tion of that business/ * Short-sighted as this view of thinga 
would be, if applied to such questions considered generally, 
there must be something in it which adapts itself well to the 
existing state of feeling in France, t It is certain that this 
avowed contentment with ‘ things as they are,* in respect to the 
distribution of power, is connected with no optimism as to the 
mode in which power is employed. The question, who shall 
^vern ? may be for the present in abeyance ; but there is the 
liveliest interest in the question, how ? — not by what hands, 
but for what purposes, and according to what maxims and nil#, 
the powers of government shall be wielded. 

In England also, it has been easy to perceive, for some years 
past, especially since the advent of the Peel Ministry, that a 
similar change of feeling and tone is in progress, both in the 
public and in the more thinking minds ; tliQugh it has not 
reached by any means so advanced a stage. Ine interest in 
constitutional questions has miieh abated, — in part, from^ the 
hopelessness, for the present, of any further organic changes ; 
and, partly, from a growing scepticism, even among ardent 
supporters of popular institutions, as to their being, after all, the 
panacea which they were supposed to be for the evils that 
beset our social system. Sincere Democrats are beginning to 
doubt whether the desideratum is so much an increased influence 
of popular opinion, as a more enlightened use of the power 
which it already possesses. But in this new tendency of opinion, 
France is as much ahead of England as she was in the previous 
democratic movement. We do not hesitate to express our 
conviction, that in France at least this change has taken place 
prematurely. Not that opinion could be too soon, or too ear- 
nestly, directed to the ends of government ; but it may be, and 
we think has been, too soon averted from the means. The 
theory of Representative Government and Constitutional rights, 
which guided the public mind during the fifteen years’ struggle- 


* Pairie^ p. 2. , 

f ^ Study the masses and you will see that there is something passing 
in their minds, not unlike the disposition which preceded Louis Four- 
teenth*8 majority after the Fronde^ and the establishment of the Conr 
aulate at the end of the last century. The same lassitude, the same 
disgust with bustle and agitation, the same abatement of the spirit of 
distrust, the same indifference to the political rights which that spirit 
created.*— Pamr, pp. 36-7. 



1846# Duveyrier^s Political Views of French Affairs. 467- 

against the Bourbons^ has been discarded before it had finished 
its work. France is still a country where twenty persons 
cannot form an association, or hold a meeting, without permission 
from the Police ; where the personal freedom of the citizen is 
hardly better secured than in the most despotic monarchies of 
the Continent ; where no agent of government can be legally 
prosecuted for the most enormous offence, without permission 
from the government by whose directions that offence may 
have been committed ; and where the election of the representa- 
tive branch of the Legislature, for a population of thirty-four mil- 
lions, resides in about two hundred thousand persons, — distribut- 
ed mostly in bodies of from one to three hundred each; enabling 
the separate interests of particular localities and of influeniial 
electors to decide the fortunes of Cabinets and the course of 
Legislation. In these things, however, France has for the 
present acquiesced. In what manner her government should be 
constituted, and.in what manner cheeked, are not the questions 
which just nowinterest her. But it is not because she is blind 
to the disgraceful manner in which her constitution works, 
and which throughout these volumes is incessantly adverted 
to, as the most undeniable and the most familiar of daily 
phenomena. 

Constitutional Government — Government in which thesupport 
of a majority in a representative assembly is necessary to office 
— has only had a real e^ristence in France since 1830; and in 
this short period it has rivalled the worst corruptions of the 
English rotten boroughs. Bribery, indeed, in its coarser forms is 
comparalively unknown ; because the electors are in a rank of 
life which commands hypocrisy. But a majority of the electors 
in a majority of the electoral colleges, is not too numerous a 
body to be bought; and bought it is, by distributing all public 
employments among the electors and their proter/es; and by 
succumbing to the pretensions of every locally influential class 
interest; or, rather, the nominal government is but their instru- 
ment — they are not so much bought, as they are themselves the 
governing body, and claim to themselves in this shape the 
profits of power. Their position^li^ not that of the voters in our 
small boroughs ; it more resembles that of the borough holders. 
The gratification of their cupidity is the condition they are 
able to impose on any set of men whom they permit to be a 
Ministry. 

‘ When a place, great or small, becomes vacant, wliat happens ? Of the 
four hundred and fifty deputies who are au courant of every thing, be** 
cause they have the right to penetrate each day and every hour into the 
lureaua of the ministry, there are twenty or thirty who begin the siege. 
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Their tactics are simple : They say to the Minister, You will appoint 
such and such a relation or an elector of mine, or I withdraw my sup- 
port/’ What can the Minister do? He temporizes; opposes one set 
of pretensions and demifi^ds'^ to another ; gives hopes to at), and puts oif 
his decision until some new vacancy occurs, to give the hope of an 
equivalent to the unsuccessful applicants. Happy the Departments, like 
that of tlie navy, of Venregistrement et les domaineSf of the army, where 
the modes of admission and of promotion have been fixed beforehand 
by general rules ! And even there, what latitude is allowed to favour ; 
and ill the Execution, too often, what contempt of justice ! Favour is 
the moral ulcer, the chronic malady of the government. The delegates 
of the hoxirgeohie finding the privileged class swept away, instead of 
abolishing privileges, seized on them for themselves ; and the electors, 
instead of being indignant and finding fault with their deputies for 
usurping the privilege of the greater offices, found it simpler and more 
advantageous to possess themselves of the smaller/ — (Lettres PoUtiques, 
i. 168.) 

What else could be expected ? There are but 200,000 elec- 
tors, and 130,000 places'^ (without reckoning^'^the army) in the 
gift of the government. Again : 

* The grand distributor of favours now-a-days, is the electoral body; 
which takes up the attention of its representatives solely with interests 
of locality and relationship, and circumscribes their hopes of re-election 
in an infinity of circles so different one from another, so changing, so 
pers^bnal, that there is no Minister who can take in hand a great enter- 
prise of public utility with assurance of success; witness M. Mole with, 
the question of railways ; M. Guizot with the customs union ; M..Cunin-' 
Gridaine with the sugar laws,’ &c. &c. 

With the keen sense which the author every where shows of this 
great evil, by which the sacrifices that France has mad#to obtain 
good government, are to so great a degree stultified and rendered 
abortive, it may appear strange that he should not contend for 
a change in the constitution of the legislature. Such, however, is 
not his expedient. We know not whether it is conviction or 
pd||[icy which prevents him from being a Parliamentary Reformer; 
whether an enlargement of the basis of the representative system 
appears to him, in the present condition of France, not desirable, 
'Or merely not attainable. For whatever reason, he aflSrms that 
agitation for this purpose do^no good, and only interferes mis- 
chievously with what he upholds as the true corrective of the 
present vicious mode of government ; — the formation of an en- 
lightened public opinion. He maintains that petty and selfish 
interests predominate in the government only because there are 
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BO recognised principles on \vliich it can be conducted in any 
other manner: That the public mind is uninformed, and has no 
fixed opinion on any subject connected with government, except 
the constitution of it: That without clear and definite views, 
diffused and rooted among the public, on the chief practical 
questions of government, there is nothing to restrain petty in- 
trigues and cabals, or to support an honest Minister in resistance 
to the unjustifiable pretensions of classes and coteries. That 
the men at the head of the government would be glad to have 
such a support; that they are better than the system they admi- 
nister, and that it is not willingly that they succumb to it — he 
assumes as a thing of course. We cannot doubt that he has 
reason to do so. It is not credible, that men who are among 
the most instructed and enlightened in Fiance, who have enlargecl 
the domain of thought, as well as contributed largely to the dif- 
fusion of its results ; that philosophers like Guizot, Villemain, 
Duchatcl, would not gladly wash their hands of turpitudes as 
lowering to the personal dignity, as discreditable to the integrity of 
those involved in them. They arc men with convictions, and who 
wish their convictions to prevail; and it cannot be agreeable to 
them to be dependent, not on the steady adherence of a powerful 
party pledged to their opinions, but on their success in bargain- 
ing for the local influence of notabiliies de clucher^ — the oracles 
of this and that distant and backward arronclissevwM. From this 
position M. Duveyrier seeks to relieve them. It is ideas, he 
says, that are wanted; — principles of government capable of in- 
spiring attachment, and stirring the imagination ; principles suf- 
ficiently practical, and at the same time sufficiently commanding 
and generous, to rally a large mass of opinion around them. 

‘ Vous n’uvez,’ he says to M, Guizot — 

< Vous n’avez devant vous aucun de ces (ivdnemons iricmudiables? 
aucune dc ces positions fatales, qu’il tie soit pas duns la volonle de 
Phomrae de transformer . . • lledoutez les petites choses, les pet its 

moyens, ennohlissez les debats, posez des principes dont la France soit 
ficre, et toutes ces questions dont on vous menace, loin d'augmenter vog 
embarras, viendront a votre aide, et vous ofFriront, pour la consolidation 
du cabinet, un appui inesperd. % 

^ Mais je prevois votre reponse; ce que vous me demandez, c*est 
une politique grande, g^n^reuse, Fran9aise ! Eh ! que deviendrait-elle, 
moil Dieu ! au milieu des interOts ardens des localitos, de rt%oisme in- 
dividuel, des intrigues, dea cabales de I’amour propre ? 

‘Je le reconnaU; ces exigences secondaires sont aujourd'hui toutes 
puissantes ; elles frappent les regards I Ce sont les otoiles qui brillent 
au ciel la nuit, quand elles y rignent seules. IMais n’oubliez pas que 
leur eclat ptlUt aux approches du jour, et qu’a la place oil elles sont encore 
rosil les cnerche vainement quand le soleil a jete dans I’espace sa chaleur 
et sa clart6.’ — (Letlres Politiques, i. 66-67.) 
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This doctrine, that the moral evils of the present political sys* 
tern of France arise from an intellectual cause — from the absence 
of convictions in the public mind— is dwelt upon by the author 
with a persistency and iteration for which the periodical form 
of the Letters afforded great advantages. In a letter to M.. 
Chambolle, an opposition deputy, and editor of a leading oppo- 
sition Journal, he combats the idea, that any peculiar baseness is 
imputable to the electoral class. 'I'he press and the public, he 
says, are not at all more immaculate. The very men who job 
their electoral influence for places for their sons, are men of hon- 
our in their private concerns. 

< Politics, say they, have changed their aspect; men’s minds are 
calmed ; affairs are no longer in the critical state in which grand princi- 
ples, strong passions, great public interests, come into play — of what 
consequence is it that the candidate is a trifle more or a trifle less 
with the opposition ? it makes but the difference of a few words more or 
less on one or the other side. Frankly, when one finds the statesmen 
most opposed to each other declaring that they would govern in very 
much the same manner, has not the elector a right to treat questions of 
persons with indifference, and to transfer to his own private interest the 
degree of solicitude which he would otherwise have granted to those 
questions ? 

* But this is terrible I the constitution is perverted in its first princi- 

ples; the very meaning of a representative government is one in which 
the sincere opinions of the country are, above all, represented. — Most 
true. But what if the country has no opinions ? That is an incident which 
the constitution has not provided for . . . Do not wonder, then, if 

numbers of people are led away by this naif calculation : — Here is one 
candidate who is for the good of the country, and another who is for the 
good of the country and for mine also ; I should be a fool to hesitate.’ — 
(Latins Politiques, ii. 171-2.) 

Accordingly, so far as a determinate public opinion does 
exist, questions arc decided, and the government conducted not 
by this shameful appeal to personal and local interests, but on 
grounds which, right or wrong, are at least of a public character. 
« ^ There have existed, since 1830^ two different kinds of politics. 

< The one, which may be termed constitutional politics,' (la poli- 
tique constituarite,) < was directed to founding the constitution, de- 
veloping it, and defending it against the attacks of parties and the re- 
pugnances of Europe. 

* The other, which may he called the politics of business,’ (la politique 
des affaires,) * aimed at protecting and endburaging the interests and 
labours of society, in the arts, the sciences, religion, military and diplo- 
matic organiT^htion, internal administration, commerce, agriculture, and 
manufactures.’ 

In the former branch, in constitutional or organic politics, the 
government has proceeded on fixed and determinate principles ; 
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and has accordingly been able to carry the Chambers with it, by 
large and certain majorities. ^ 

‘ Unhappily it is not so with the politics of business. Statesmen 
have not yet any programme for that department, any system of 
government specially applicable to it. Accordingly, as soon as the 
existence of the monarchy is no longer threatened, the fundamental 
principles of the constitution no longer in question, what do we behold ? 
The government becomes feeble, uncertain, embarrassed ; its majority 
breaks up into an infinity of minute fractions . • . Time has 
resolved most of the questions of constitutional politics which were 
stirred up internally and externally by the establishment of the new 
government ; and the politics of business have now, m France and in 
Europe, assumed the ascendant. But there is not yet in France any 
system of government in matters of business. Tiie opposition, in this 
respect, is not more advanced than the majority. . . . Were the 
cabinet overthrown, its successors would encounter the same attacks and 
the same embarrassments, and would have even less strengtli to over- 
come them; for they would not (like the present ministry) come into 
office to repair faults, and save the country from a dangerous ejitrarne-^ 
ment ; no important situation would connect itself with their ministerial 
existence. 

‘ Once suppose any general principles of government in the business 
department, and the situation is changed. If the principles are accepted 
by the most eminent minds of all sections of the majority, one of two 
things must happen ; either the ministry will adopt them, and will, in 
that case, owe its safety to them ; or it will disdain them, and the system 
will become an instrument of opposition, from which will issue sooner 
or later a durable cabinet. 

< Such, at bottom, is the true political situation of the country ; its 
difficulties, and its exigencies. The greatest service which could now 
he rendered to the nation, would be to introduce into the. midst of iU 
affairs, so languid, thorny, and complex, a general system of government, 
capable of overmastering the intrigues and petty passions of the coteries 
which have succeeded the factions of former days ; and of introducing 
into discussions a new public interest, sufficiently considerable to impose 
on rival industries and rival localities, union and agreement. 

* Twelve years of parliamentary omnipotence have proved this task to 
be above the strength of the Chamber of Deputies. The greatest of the 
embarrassments arise from its own composition. It is not from that 
Chamber that we can expect a remedy.' — {Fairie, pp. 3-6.) 

M. Duveyrier^s first pamphlet (from which this extract is 
taken) was on the Chamber of Peers; being an attempt to per- 
suade that body to consider as theirs the task which the 
Chamber of Deputies appeared to have abandoned. The 
circumstances which, in his opinion, mark out the less popular 
branch of the French legislature, for the office of introducing 
matured and systematic principles of government into the public 
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affairs of France, are, first, its independence of the partial and 
locaUinterests of constituencies, and secondly, the composition 
of its personnel. 

The Chamber of Peers, even when hereditary, was a body of 
a very different character from the House of Lords. It con- 
sisted indeed, for the most part, like that assembly, of the 
wealthiest landed proprietors; but, in England, to represent 
these is to represent the principal power in the state ; while, 
in France, ‘ the monarchy of the middle class’ — wealth, as such, 
has but little political power, and landed wealth rather less than 
even Commercial: the Chamber of Peers, therefore, was a body of 
exceedingly small importance. Once and once only, for a short 
period, the accidental coincidence between its tendencies and 
those of public opinion, invested it wdth a pop\ilarity not its own ; 
when, with the caution inherent in a body of old and rich men, 
it withstood the counter-revolutionary madness of Charles X., 
which at last cost him his throne. He swamped it by a large 
creation, and it relapsed into insignificance. In 1831, its destruc- 
tion, in its pristine character, was completed by the abolition of 
its hereditary privilege. But, in losing this, it received what in 
our author’s view was far more than an equivalent. In ceasing 
to represent the remains of what had once been powerful, the 
noblesse and la grande propriet(j it became the representative 
of an existing power — of one of the leading influences in society 
as at present constituted. 

The King names the Peers for life ; but he is only empowered 
to name them from certain enumerated classes or ‘ categories ;’ 
consisting chiefly (members of the Institute being almost the 
sole exception) of persons who have served the state for a 
certain number of years ; either in the Chamber of Deputies, or 
as functionaries in the different departments of the government. 
The peerage, therefore, is naturally composed of the most 
eminent public servants — those who combine talents with ex- 
perience ; and it represents a class of great importance in exist- 
ing society — the administrative body. 

* Every people comprises, and probably will always comprise, two 
societies, an administration and a public; the one, of which the gen- 
eral interest is the supreme law, where positions are not hereditary, 
but the principle is that of classing its members according to their 
merit, and rewarding them according to their works ; and where the 
moderation of salaries is compensated by their fixity, and especially by 
honour and consideration. The other, composed of landed proprietors, 
of capitalists, of masters and workmen, among whom the supreme law 
is that of inheritance, the principal rule of conduct is personal interest, 
competition and struggle the favourite elements. 
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* These two societies serve mutually as a counterpoise ; they continu- 
ally act and react upon one another. The public tends to introduce into 
the administration the stimulus naturally wanting to it, the principle of 
emulation. The administration, conformably to its appointed purpose, 
tends to introduce more and more into the mass of the public, elements 
of order and forethought. In this twofold direction, the administration 
and the public <have rendered, and do render daily to each other, reel* 
procal services.’— (Za Pairie, p. 12.) 

The Chamber of Deputies, (he proceeds to say,) represents 
the public and its tendencies. The Chamber of Peers repre- 
sents, or from its constitution is fitted to represent, those 
who tire or have been public functionaries: whose appointed 
duty and occupation it has been to look at questions from the 
point of view not of any mere local or sectional, but of the gene- 
ral interest; and who have the judgment and knowledge result- 
ing from labour and experience. To a body like this, it naturally 
belongs to take the initiative in all legislation, not of a constitu- 
tional or organic character. If, in the natural course of things, 
well-considered views of policy are any where to be looked for^ 
it must be among such a body. To no other acceptance can 
such views, when originating elsewhere, be so appropriately sub- 
mitted — through no other orgjin so fitly introduced into the laws. 

We shall not enter into the considerations by which the 
author attempts to impress upon the Peers this elevated view 
of their function in the common w|altli. On a new body, starting 
fresh as a senate, those considerations might have influence. 
But the senate of France is not a new body. It set out on the 
discredited foundation of the old hereditary chamber; and its 
change of character only takes place gradually, as the members 
die off. To redeem a lost position is more difficult than to create 
a new one. The new inernbers, joining a body of no weight, 
become accustomed to political insignificance ; they have mostly 
passed the age of enterprise ; and the Peerage is considered little 
else than an honourable retirement for the invalids of the public 
service. M. Duveyrier's suggestion has made some impression 
upon the public; it has gained him the public ear, and launched 
his doctrines into discussion ; but we do not find that the conduct 
of the Peers has been at all affected by it. Energy is precisely 
that quality which, if men have it not of themselves, cannot be 
breathed into them by other people’s advice and exhortations. 
There are involved, however, in this speculation, some ideas of 
a more general character ; not unworthy of the attention of those 
who concern themselves about the social changes which the 
future must produce. 

There are, we believe, few real thkihers, of whatever party, 
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who have not reflected with some anxiety upon the views which 
have become current of late ; respecting the irresistible tendency 
of modern society towards democracy. The sure, and now no 
longer slow, advance, by which the classes hitherto in the ascen- 
dant are merging into the common mass, and all other forces 
giving way before the power of mere numbers, is Y^ell calculated 
to inspire uneasiness; even in those to whom democracy per se 
presents nothing alarming. It is not the uncontrolled ascen- 
dency of popular power, but of any power, which is formidable. 
Thete is no one power in society, or capable of being constituted 
in it, of which the influences do not become mischievous as soon 
as it reigns uncontrolled — as soon as it becomes exempted from 
any necessity of being in the right, by being able to make its 
mere will prevail, without the condition of a previous struggle. 
To render its ascendency safe, it must be fitted with correctives 
and counteractives, possessing the qualities opposite to its charac- 
teristic defects. Now, the defects to which the government of 
numbers, whether in the pure American, or in the mixed English 
form, is most liable, are precisely those of a public, as compared 
with an administration. Want of appreciation of distant objects 
and remote consequences ; where an object is desired, want both 
of an adequate sense of practical difficulties, and of the sagacity 
necessary for eluding them ; disregard of traditions, and of 
maxims sanctioned by experience ; an undervaluing of the 
importance of fixed rules, when immediate purposes require 
a departure from them — these are among the acknowledged 
dangers of popular government ; and there is the still greater, 
though less recognised, danger, of being ruled by a spirit of 
suspicious and intolerant mediocrity. Taking these things into 
consideration, and also the progressive decline of the exist- 
ing checks and counterpoises, and the little probability there 
is that the influence of mere wealth, still less of birth, will be 
sufficient hereafter to restrain the tendencies of the growing 
power, by mere passive resistance ; we do not think that a nation 
whose historical anUcedens give it any choice, could select a 
fitter basis upon which to ground the counterbalancing power in 
the State, than the principle of the French Upper House. The 
defects of Representative Assemblies are, in substance, those of 
unskilled politician's. The mode of raising a power most com- 
petent to their correction, would be an organization and combi- 
nation of the skilled. History affords the example of a govern- 
ment carried on for centuries with the greatest consistency of 
purpose, and the highest skill and talent, ever realized in pub- 
lic affairs ; and it was constituted on this very principle. The 
' Roman Senate was a Senate for life ; composed of all who had 
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filled high offices in the State, and were not disqualified hy a 
public note of disgrace. The faults of the Roman policy were 
in its ends ; which, however, were those of all the States of the 
ancient world. Its choice of means was consummate. This 
government, and others distantly approaching to it, have given 
to aristocracy all the credit which it has obtained for constancy 
and wisdom. A Senate of some such description, composed of 
persons no longer young, and whose reputation is already gain- 
ed, will necessarily lean to the Conservative side ; but not with 
the blind, merely instinctive, spirit of conservatism, generated 
by mere wealth or social importance, unearned by previous 
labour. Such a body would secure a due hearing and a reason- 
able regard for precedent and established rule. It would dis- 
arm jealousy by its/reedoin from any class interest ; and while it 
never could become the really predominant power in the State, 
still, since its position would be the consequence of recognised 
merit and actual services to the public, it would have as much 
personal influence, and excite as little hostility, as is compatible 
with resisting in any degree the tendencies of the really 
strongest power. 

There is another class of considerations connected with Re- 
presentative Governments, to which we shall also briefly advert. 
In proportion as it has been better understood what legislation is, 
and the unity of plan as well as maturity of deliberation which 
arc essential to it, thinking persons have asked themselves the 
question — Whether a popular body of 658 or 459 members, not 
specially educated for the purpose, having served no apprentice- 
snip, and undergone no examination, and who transact business 
in the forms and very much in the spirit of a debating society, 
can have as its peculiarly appropriate office to make laws ? 
Whether that is not a work certain to be spoiled by putting such 
a superfluous number of hands upon it? Whether it is not 
essentially a business for one, or a very small juirnber, of most 
carefully prepared and selected individuals ? And whether the 
proper office of a Representative Body, (in addition to controlling 
the public expenditure, and deciding who shall hold office,) be 
not that of discussmj all national interests ; of giving expression 
to the wishes and feelings of the country ; and granting or with- 
holding its consent to the laws which others make, rather than 
of themselves framing, or even altering them ? The law of this 
and most other nations is already such a chaos, that the quality 
of what is yearly added, does not materially afl'cet the general 
mass ; but in a country possessed of a real Code or Digest, and 
desirous of retaining that advantage, who could think without 
dismay of its being tampered with at the will of a body like the 



,466 Duveyricr's Political Views of French Jfpxirs. Aprif, 

House of Commons, or the Chamber of Deputies ? InAperfect 
as is the French Code, the inconveniences arising from this cause 
are already strongly felt ; and they afford an additional induce* 
ment for associating 'with the popular body a skilled Senate, or 
Council of Legislation, which, whatever might be its special con- 
stitution, must be grounded upon some form of the principle 
which we have now considered. 

M. Duveyrier does not often return, except in the way of in- 
cidental allusion, to his idea respecting the Peers ; but the con- 
ception of the administration, or corps of public functionaries, as 
the social element to which France must look for improvements 
in her political system, is carried through the whole series of 
Pamphlets ; and he attempts to avail himself of every side- 
current of opinion to steer into this haabour. This is es- 
pecially seen in his Letter to the Duke de Nemours, on The 
State and Prospects of Aristocracy in France, According to 
this Letter, there is now a distinct acknowledged tendency in the 
French mind towards aristocracy; a tendency hailed by some, 
dreaded and rejected by others, but denied by no one. ^ The 
^ best and sincerest thinkers cannot see without alarm the narrow 

* interval which separates the two forces between which the 

* government is divided.* Experience proves, that * when the 
‘ popular and the royal power stand singly opposed to one 
‘ another, a struggle commences, and one inevitably overpowers 

* the other. Men ask themselves, were some unforeseen cir- 

* cumstaiiee to rekindle the conflict, on which side would be the 
‘ victory, and whether a Republic or an A|>solute Monarchy is 

* most to be dreaded ? And a Republic is not considered as 
^ the most imminent nor the most formidable danger. The 

< wisdom of the King, men say, has fortified the regal power ; 

< but the precautions by which the popular power has attempted 
« to ensure its control, have turned to its confusion. The 
‘ bourgeoisie only> uses its influence to break up, by intrigue, 

^ cabinets which only maintain themselves by the distribution of 

< favours. Thus lowered in its own esteem, and in that of 

< others, what salutary restraint can it impose upon the execu- 
^ tive power, which the interest of the ministers lies in extend- 
^ ing perpetually ? France, therefore, marches by a sort of 

* fatality towards Despotism. 13ut after Despotism come revo- 

* lutions, and in revolutions dynasties disappear.* 

Not only on these political, but also on moral grounds, M. 
Duveyrier contends for the necessity of intermediate ranks, and 
a third power interposed between the Royal and the Popular* 
We give these passages in his own words : — * . 

plaie <][ue tout le pionde signale, dont tout le monde seuffre, 



4G7 


1846. Duveyrier’s Political Views of French Affairs. 

n’est-elle pas ce nivellement hors nature, qiii pretend s’imposer a 
toutes les situations, a toutes les intelligences, d tons les int^rets ; cette 
personality brut ale, ce demon de Ten vie, cei amour effr4n6 de soi-meme', 
qui s’empare de tout — families, cites, industries ? * 

No degree of jealousy of natural superiorities, he continues, 
can prevent them from existing ; talents, riches, even historical 
descent, are still instruments of power ; but the social arrange- 
ments not being such as to make these powers available for 
public uses, they work only for the personal ends of the 
possessors. 

* Et pourquoi s^en ^tonner ? Qiiand la grandeur ct Tutilite des oeuvres 
ne suffisent plus pour enrichir, pour cnnoblir celui qui les produit, 
quand on refuse les ^gards les plus legitimes aux devoumens, a la 
gloire, aux services publics, pourquoi s’ctonner que le talent se rende a 
lui-mcme Thommage qu*on lui refuse, et qu’il tourne en vil metier les 
plus sublimes professions ? 

‘ On a cru fonder le regne de r^galite ; vaine erreiir I L'aristocratie 
n'est plus, mais le monde est plein d’aristocrates. Toute la difference, 
c’est que les privil4gies sont desunis ; qu ils ne formont plus corps ; qu’il 
rrexiste plus entre eux de point d’bonneur. Ils sont toujours au-dessus 
de la foule ; ils peuvcnt plus qu’elle; mais a cette supcriorito d’influence 
n*est attachde la pratique d’aucune vertu, ni desinteressement, ni bra- 
voure, ni magnificencp, aucune obligation morale, aucun service 
patriotique. La conscience d’une supyriorite de nature et do droits est 
toujours la merae ; le niveau n’a pass^ que sur les devoirs/ 

These arguments for an Aristocracy have not so much novel- 
ty or originality, as the views which our author promulgates 
respecting the mode of supplying the desideratum. An aris- 
tocracy, he says, can never be constituted but on the basis of a 
public function. Even the feudal nobility * originated in the 
‘ diversity of certain military functions, and in the relations of 

* subordination which arose between them. Dukes w'cre com- 
‘ manders of armies ; Marquises were guardians of the frontiers ; 
‘ Counts, governors of provinces ; the Barons were the principal 

* officers attached to the person of the Monarch i Chevaliers were 
‘ inferior officers. Most of these functions were originally per- 
‘ sonal, and the nobility which they conferred was so too.' Nor 
was the title ever, during the vigour of the institution, dis- 
severed in the minds of men from the duties which it imposed. 

‘ Noblesse oblige 1 Such was the first lesson inculcated upon 
‘ the heir of the title. He was considered to be under the obli- 
♦gation of all generous sentiments, of magnificence, of intrepi- 
< dity; so universal was the opinion that the title was only the 
‘ sign of a function, and the privileges conferred by it the just 
‘ reward of public services, of duties from which the titulaire 

* could not withdraw himself without meanness and dishonour.* 
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But although feudal dignities, as he justly says, ^ere origi- 
nally symbols of services, he treats with deserved contempt 
the idea, that any useful end could be answered by merely 
creating from the ranks of personal merit, after the foolish 
example of Napoleon, Dukes, Counts, and Barons. 

‘ The question is not about ennobling men by distributing among 
them the titles of public functions which for the last eight or ten 
centuries have ceased to exist. The question is of ennobling the 
functions and public employments of modern times ; of raising them 
gradually to such a degree of honour, that their denominations may be- 
come, for future ages, real titles of nobility. 

* The nobility, then, which we have now to create, is la noblesse 
gouvernementaie ; and, to say the truth, there has never existed any 
other. If there be understood by aristocracy a body of individuals dis- 
tinguished by titles and designations to which are not attached any 
attributes of government, be assured that the nobility meant is a nobility 
in its decline. At its origin, or in the time of its greatest eminence, 
every aristocracy governs. What requires to be ennobled now, is 
office, power, public trusts. We should desire to see the idea become 
general, that every one who takes a share in the government of his 
country is bound to show more virtue, more patriotism, more greatness 
of soul than the vulgar. This was already the spirit of the old 
noblesse. In the time of its splendour, there was one sort of people 
who might postpone the interest of the state to that of their families ; 
there were others for whom it was a perpetual duty to sacrifice their 
families to the state. Tlie former, when the enemy invatled their 
native soil, might without dishonour avoid the danger, shut themselves 
up in their houses, preserve themselves for the^r wives and children — 
these were the bourgeois and the “ vilains, taillables et corveables 
but the others were obliged to quit every thing, wives, children, lands 
and manors, and rush to meet the enemy — these were the nobles, who 
owed to tlieir country the impost of h\ood*’>^(LeUres Politiques, i. 
69 - 84 .) 

We are thus brought back, by a rather circuitous course, to 
our author’s idea respecting the class of public functionaries, as 
the only material from which a distinguisn^d class, — a new Aris- 
tocracy, — can arise. Does he propose, then, to make them an 
aristocracy ? An aristocracy, according to him, cannot be made. 
It must make itself. The Judicial Order, the noblesse de robCf 
made itself an aristocracy by its own conduct. The new aristo- 
cracy must do the same. He asks no privileges for it ; least 
of all, any hereditary privilege. He aims at investing the olass 
with the various conaitions necessary to make them* deserve, 
Jind, by deserving, obtain, the respect and consideration of the 
^public. 

#xixity, in the first place. Nothing is more adverse to the infiuence 
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which the administrator should possess over his administris, than those 
frequent chang^es of residence, which permit only a very small number 
to familiarize themselves with the special wants of their localities, and 
to acquire the confidence of the public. 

* Responsibility, in the second place. The excessive centralization 
which keeps in the hands of the Ministers (who alone are responsible) 
the decision of even the simplest questions, and the distribution of even 
the most trifling employments, takes away from oiFicial station its con-^ 
sideration and its authority. The influence which every employe in the 
lower grades is able to exercise through some deputy, so as to frustrate 
the just surveillance of liis superiors, relaxes the ties of oflicial con- 
nexion, and is a discouragement to zeal, liow can you expect earnest- 
ness and self-devotion from a functionary who can neither protect talent, 
nor repress, insolence, nor cashier laziness and incapacity ? — (JLettres 
FoUtiquesy i. 85.) 

As a third condition, lie insists on the necessity of increasing 
the salaries of public offices ; and doubtless not without reason. 
It is well known that French governments are as parsimonious 
in remunerating their employtSy as prodigal in augmenting the 
number. 

To this, and other considerations connected with the same 
subject, our author returns in the first letter of the second 
volume ; one of those in which he expresses his opinion with 
greatest freedom on the system of government now prevailing in 
France. The principle established by the Revolution, the equal 
admissibility of all to public employment, has become, he says, 
merely nominal ; for ‘ since the revolution of July two important 
^ classes have ceased to furnish their quota to public offices \ the 
^ great proprietors and the non-proprietors.^ 

* On the one hand, the political services required from most of the 
functionaries of the administration, the extra-official aid expected from 
them in the management of elections and the formation of majorities, 
have gradually diminished the consideration attached to public employ- 
ments ; and have driven away from them the grands proprietaireSf the 
inheritors of illustrious names or considerable fortunes. 

‘ On the other hand, the excessive reduction of salaries has rendered 
it more and more impossible for persons who have no patrimony, to hold 
any public function of importance. The absence of any examination or 
eoncowrs for admission into most civil offices, and the influence exercised 
over the Ministers (the distributors of place) by the deputies and the 
electorid college, have banished, even from the smallest and obscurest 
wblic employment, that numerous class from which the Republic and the 
Empire had drawn so many of their most brilliant ornaments.’ — (ii. 4, 5.) 

< What is now remaining of the great effort of Napoleon to honour 
genius and public services, and to create for them positions equal to the 
loftiest stations of the European noblesse ? Where is now that national 
proverb, which then prevailed as a truth, through every branch of the 



470 Duveyrier's Political Views of French Affairs^ Aprill, 

public administration — that the lowest conscript carried in his knapsack 
the Baton of a Marshal of France ? • . • The great positions created 
by the Empire exist merely in memory. The class which the Re6tora,yoii 
did not create, but which it encouraged — ^^to which it gave the greatest 
share in the management of public affairs — the class of great proprietors, 
lives isolated, dissatisfied, mistaking its own interests, and allying itself, 
from mere pettishness, with its most dangerous enemies. The agricul* 
tural and labouring classes are relegated to their farms and workshops ; 
and no solicitude, no effort of the government, is exerted to recruit from 
their ranks, as in the great days of the Republic and Empire, the most 
ardent and gifted minds. The bourgeoisie alone governs ; and, hy a new 
form of levelling and equality, claims to reduce every thing to mesquin 
proportions, and to concentrate all rights in the middle regions of the 
•petite propnite' — (ii . 41-2) 

< It has been said with truth, that the American does not believe in 
poverty. The Frenchman does. . • . Every petty elector is inve- 
terately conservative of his patrimony ; and, not choosing to risk any 
thing for the establishment of his children, he is invincibly prompted to 
swell the eternal overflow of the small places inscribed in the budget.’ — 
(ii. 170.) 

For these several inconveniences he proposes remedies. In 
the first place, the Government must cease to require froan 
its agents degrading services. All interference in elections by 
the official agents of Government, must be peremptorily abo- 
lished. This might or might not affect injuriously the interests 
of any existing Ministry. It might or might not render the 
opposition triumphant, and produce parliamentary reform. If 
these consequences happen, they must be submitted to. They 
are not for a moment to be considered in comparison with the 
object But, 

« The Executive, interdicting all its agents from any official interfe- 
rence, from any interference whatever, in the operations of the electoral 
body, would immediately restore to public functions, their honour and 
their dignity. The real ability, intelligence, experience, patriotism, and 
integrity of the servants of the state, would no longer be at each instant 
brought into suspicion.’ — (ii. 34.) 

And the greater respectability thus given to office, would 
again, he says, attract to it the opulent classes ; — a thing not in 
itself undesirable, and indispensably necessary so long as a misk- 
taken economy keeps the salaries low. 

But, while preventing placemen from jobbing in elections, 
also needful to prevent electors from jobbing in places. Fb'r* 
this and other important purposes, the author’s expedient is, 
tc^make the conferring of public employments not a matter of 
favour, but, as far as possible, a Judicial Act. Admission into the 
public service should be granted only to the candidates who are . 
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pro>iounced on a public competition the best qualified. A certain 
proportion of all promotions should be giVen to seniority. The 
remainder must be, and (incompetence having been provided 
against by the initial arrangements) might safdy be, dependent 
upon choice. To secure an abundance of highly qualified can- 
didates, he proposes that there should be a public system of Edu- 
cation for each leading department of the public service. There 
is already the Polytechnic school, (or College, as we should call 
it:) English readers often forget that kcole^ in French, means a 
College, and Collige a School. There are the military and naval 
schools, the school of engineers, and the school of mines. To 
these should be added schools of administration, of judicature, 
of diplomacy, and of finance. These various suggestions, sup- 
ported at considerable length and in much detail, are the chief 
practical topic of the book. From a system of arrangements 
thus combined, he anticipates that the administrative body would 
be the 4Ute of the practical talent and wisdom of the country; 
and that not only the business of Government in every depart- 
ment would be conducted with a skill and a purity beyond all 
present experience, but that the class thus formed, surmounted 
by its natural representatives, the Peerage for life, would become 
an Aristocracy in the best sense of the word — an aristocracy 
unprivileged, but real, and the only one with which the circum- 
stances and social elements of a country similar to France are, 
in the author’s opinion, compatible. 

In this speculation the reader has seen, we hope, not without 
interest, a sample of the manner in which the ever active French 
intellect is applying itself to the hew questions, or old questions 
in new forms, which the changed aspect of modern society is 
constantly bringing before it ; and of the abundant vein of far 
from worthless thought, portions of which it is at all times 
throwing up. The present is no doubt a favourable specimen of 
such speculations. But they almost all exemplify in their 
degree, that combination of the theoretical and the practical 
points of view, which is so happily characteristic of the better 
order of French thinkers. In England the two modes of thought 
are kept too much apart ; the theories of political philosophers 
are too purely a prion; the suggestions of practical reformers 
too empirical. In France a foundation in general principles, the 
<j(emlir~of large views and a philosophic mode of thought, is never 
dispensed with ; but the choice of principles for present applica- 
tion is guided by a systematic appreciation of the state and exi- 
gencies of existing society. The appreciation may be more or 
less successful, and is often, no doubt, a total failure ; but some 
such attempt is invariably made. 
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As is natural to a French political writer, M, Duveyrier 
devotes a large part of his attention to external affairs. But he 
does so in a different spirit from, that of the writers and orators^ 
whose tone has lately rekindled in foreign nations, against Fraince^ 
much of the jealousy and suspicion of former years. . Those who 
best know France, have been most inclined to believe, that the 

S irit of these orators and writers was far less widely diffused 
an superficial appearances indicated; and that even in the 
assailants themselves it was of a less inveterate character than it 
seemed to be. 

M. Duveyrier has no notion of suppressing the national 
amour-propre ; nor would he deem himself at all complimented by 
being supposed exempt from it. But he endeavours to divert it 
into a rational and a pacific channel. It is not war, he says, 
it is not territpriai extension, by which national greatness and 
glory are now acquired. By the arts of peace France must 
henceforth render herself famous. The sufferings and struggles 
of half a century, and the social and mental advantages which 
she has bought at so dear a price, have made it her part to 
assume the initiative in perfecting the machinery and the prin- 
ciples of civil government. 

< Elle forme a cet ^‘gard comme un atelier d’essai an profit du globe 
ontier. . . L*ceuvre caract^ristique dc la nation Fran 9 aise est le per- 
fectionnement, au profit d’elle-meme et de toutes les autres, non settle- 
ment des rouages administratifs et politiqiies, mais des bases momes de 
la society et de la civilisation.’ — (i. 127, 129.) 

The author is faithful to his Programme. He advises France to 
renounce, once for all, the popular object of the Rhenish frontier. 
He calls it a * miserable intcret de vanitc,’ and tells her besides, 
that she cannot have Algiers and the Rhine too. He exhorts her 
to set an example to Turkey how to govern its Christian subjects, 
by the manner in which she, in Algeria, can govern her Mussul- 
mans. He recommends an alliance with Germany for peaceful, 
rather than with Russia, for warlike purposes. To acquire the 
respect of Europe, her Foreign policy, he says, must be not war 
and aggrandizement, nor propagandism, but Arbitration and me- 
diation. He would have her combine with Prussia and Austria 
for the protection of the secondary Powers. He would have 
international differences decided, not by the coarse expedient of 
fighting, but by the impartial intervention of friendly powersj, 
nor does he despair of seeing the war of Tariffs, which has suc- 
ceeded to the war of Armies, terminated in a similar manner ; and 
the adjustment of commercial relations made a matter of general 
ar^ngement by Congresses or Conferences among all the powera 
ojf Europe. In none of these things does he see insuperable 
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difficulties, if a great natiou, like France, would identify herself 
with them, and make them the leading aim of her external 
policy. 

These are worthy objects ; but it may be doubted whether a 
nation, to which it is necessary to recommend them as means of 
regaining that importance in the world, which can no longer be 
successfully sought by war and conquest, is the most likely to ren- 
der them acceptable to other nations. Plato says, that a people 
ought to search out and impress as its Governors the persons who 
most dislike and avoid the office. It is certain, that those who 
eagerly thrust themselves into other people’s disputes, though 
it be only as arbitrators, are seldom very cordially welcomed ; 
and that those are rarely the best managers of other people’s 
affairs, who have most taste for the bustle and self-importance of 
management. If, however, men have a taste for meddling, it is 
better that they should meddle to befriend others, than to op- 
press and domineer over them ; and M. Duveyrier is doing a 
useful thing, in inculcating upon his countrymen the superiority 
of the more philanthropic mode of indulging the propensity. 

In domestic policy he proclaims the same principle, of peace- 
ful arbitration ; the adjustment of conflicting interests, with the 
least possible hardship and disturbance to any one. His watch- 
words are, justice ana compromise. To postpone all 'partial in- 
terests to the general interest, but to compensate liberally all 
from whom sacrifices of their private interest are demanded ; and 
to make up, as far as circumstances permit, to the weaker and 
less fortunate members of society, for whatever disadvantages 
they lie under in their relations with the strong : — these are his 
maxims. 

Under these different heads, he opens various subjects of 
discussion; some of which arc by no means ripe for a final 
opinion, and to which we can only cursorily allude. That he 
is for a progressive reduction of protecting duties, is a matter 
of course. He has, at the same time, much to say in favour of 
alleviating the losses of those who suffer by reforms in legislation ; 
or even by improvements in production. These, however, are 
minor topics compared with one from which no political thinker 
of any importance can now avert his thoughts ; — the improve- 
ment of the existing relations between what is designated as the 
labouring portion of the community, and their employers : the 
question known to Continental thinkers under the technical 
appellation of the Organization of Labour. 

This is not a subject upon which to enter at the conclusion of 
an article, nor is it in any sense a principal topic of JSI. Duvey- 
rier’s book. He contents himself with pointing to it in the 
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distance, as a problem waiting for a solution in the depths of 
futurity. It is possible that, like most French philanthropists, he 
has in view, as an ultimate possibility,' a greater degree of au- 
thoritative intervention in contracts relating to labour, than 
would, copduce to the desired end ; or be consistent with the 
proper limits of the functions of government. But he proposes 
for present adoption, nothing but what is reasonable and useful. 
He bids the government encourage and favour what is volun- 
tarily done by employers of labour, to raise their labourers 
from the situation of liired servants, to that of partners in the 
concern, having a pecuniary interest in the profits. He recom- 
mends to honour and imitation the example of M. Leclaire, 
(mentioned in a former number of this Review,) who has organized 
his business bn the plan of allowing to himself, as wel^ as to each 
of his employis, a fixed salary ; and sharing the surplus among the 
whole body in rateable proportion to the salaries ; and who, it 
appears, has found this system even lucrative to himself, as well 
as highly advantageous to his labourers. 

We have exhibited, we think, enough of the contents of 
these volumes to justify our favourable opinion of them. On 
the unfavourable side there is little that we think it important 
to notice, except a degree of flattery to some of the Chiefs of the 
ruling party, and especially to the present King of the French ; — 
probably, however, in the author’s eyes, not exceeding the cour- 
tesy due to persons in high authority, from one of their own 
supporters, when he volunteers important, and not always agree- 
able advice. The style is easy and spirited, occasionally rising 
into eloquence ; and not more diffuse than belongs to the nature 
of modern periodical writing. 
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Art. VIII.— Bill intituled an Act for Securing the Due Admi^ 
nistration of Charitable Trusts in England and Wales. Ordered 
by the House of Lords to be Printed, 19th February 1846.> 

^“Phe Bill for securing the due Administration of Charitable 
Trusts in England and Wales, is one of the most important 
administrative measures which has been proposed during the pre* 
sent century. 

It affects more than Ten Thousand Charities, actually receiving 
an income of more than £1,500,000 a-year, and entitled to much 
more, and managed by at least 50,000 Trustees. The extent of 
the Land reported by the Commissioners of enquiry into Charities, 
as ascertained by them to belong to the Charities which they 
examined, is 442,915 acres. The greater part of this land is in 
the immediate neighbourhood of towns. Much of it, therefore, 
is building-ground, and the remainder, from its situation, more 
valuable than the average land of England. At £100 an acre 
it would be worth more than forty-four millions. But a large 
portion of the land is omitted — the quantity not having been 
ascertained. The sites of houses are also omitted, and a con- 
siderable portion of charity land is covered by them. In the 
first ten columns of the Analytical Digest of the Commissioners’ 
Reports, we find seven hundred and seventy-five houses ; and as 
there are eight hundred and twenty-four such columns, if these 
ten be, as is probably the case, a fair specimen, the whole number 
of houses must be above sixty-three thousand ; worth, at £200 a 
house, more than twelve millions more. To this must be added 
the value of rent-charges, mortgages, and funded property. And 
there must be further added the property of the numerous Chari- 
ties to which the enquiries of the Commissioners did not extend. 
On the whole, we are inclined to believe that the whole value of the 
lands, houses, rent-charges, and personal property permanently 
dedicated in England and Wales to Charitable Purposes, is not 
less than from seventy-five to one hundred millions. Of this 
vast property, a considerable part is withheld by claimants under 
adverse titles, or under no title at all, or by fraudulent lessees. Of 
the remainder, by far the larger portion is now employed usefully, 
but yet in a manner capable of improvement ; a great portion is 
wasted on purposes useless, though not positively injurious ; and 
no inconsiderable part is applied in a manner absolutely mischie- 
vous, — in political corruption, or fn the encouragement of idleness 
or improvidence. Many a borough owes its venal electors, and 
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many a parish its paupers^ to the unwise or ill-administered cha* 
ritiea of its benefactors. 

/The only remedy by which the robbery, waste, or misapplica- 
tion 4>f a charitable fund can be stopped, is an application to the 
Court of Chancery. That court is unquestionably in many respects 
an admirable Tribunal. It is powerful, wise, and just. If it were 
cheap, if it were only moderately costly, it would be the best 
court in Europe. Unhappily, it is one of the most expensive that 
the world has ever seen. This arises principally from its ex- 
cessive centralization. Every matter referred to it must be heard 
and decided in London. The first consequence is, that every 
enquiry, unless it be a mere London question, must be managed 
by four sets of Solicitors. There must, first, be the Solicitors of 
each party in the country, and then each of these Solicitors acts 
through the London Solicitor who is his agent. Thus four sets of 
expenses are incurred. In the next place, either the whole evi- 
dence must be written, or the witnesses must travel to London, 
and remain there, until their evidence is wanted. Matters that 
might be investigated and disposed of in five or six days, by a 
Judge on the spot, last through as many years, and cost as many 
hundreds, when the enquiry takes place two hundred miles off, 
and is managed by persons who, as they always urge in excuse 
of their ignorance of facts, are mere agents, and must constantly 
refer for information and instructions to their country correspon- 
dents. Under such circumstances, in any small charity, -however 
gross be the fraud, however mischievous the abuse, to invoke the 
Court of Chancery is knowingly and designedly to make justice 
a present of the Oyster. 

In the Case of the Attorney-general v. Nethercoat, the income 
of a charity property worth about L.3000, had been misapplied 
in payment of poor rates and church rates. An information was 
filed in the Court of Chancery, and a long litigation ensued ; the 
expense of which, from time to time, was partially defrayed by 
sales of portions of the property. At length, a final decree was 
made, which declared that the income of the charity ought in 
future to be applied for the benefit of the poor not receiving 
relief from the rates — removed the existing trustees — and directed 
the further costs to be raised by sale or mortgage, and a scheme 
to be framed for the application of the residuary income. 

The property now remaining was an estate producing L. 105 
a-year. The unsatisfied costs amounted to L.2000. That sum 
was raised by mortgage at four and a half per cent. There 
remains therefore, for the purposes of the charity, L.15 a-year, 
hdng about one-tenth of the original income ! 
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In another Case, an information was 61ed to ascertain, among^ 
other things, the boundaries of some charity lands. A hedge 
had been grubbed up, and the land taken in by a neighbouring 
occupier. The site of the hedge was worth about L.20. L.200 

was spent in ascertaining whether it belonged to the charity or 
to the owner of the adjoining freehold. As a general rule, it 
may be laid down, that the instant a charity not exceeding L.80 
a-year becomes the subject of a suit, it is gone. One of L.60 
a-year is reduced one half, one of L.lOO a-year, one third. The 
prudent friends of such a charity, will submit to see it misman- 
aged to any extent short of the destruction of all its utility, 
rather than risk its utter annihilation by the ruinous protection of 
the court. But a charity has often in its neighbourhood friends 
who are not prudent, or whose prudence is overcome by their 
hostility to its actual administrators ; or, what is worse than even 
imprudent friends, Attorneys anxious for business. Its adminis* 
tration is denounced in the vestry, or in the town-hall, as illegal^ 
corrupt, and mischievous. The Trustees defend it as one of the 
few samples of perfect wisdom, and perfect disinterestedness. 
The Attorneys inflame the disputants. An information is filed, 
costs are incurred, it is perceived that the party which fails will 
have to pay the greater part of them ; and the contest goes on 
perhaps, for years, for no practical purposes but giving profit to 
the Attorneys, and deciding out of whose pocket it is to come. 

But this enormous, devouring expensiveness, is not the only 
quality which unfits the Court of Chancery for the superintend- 
ence of Charities. It is subject to the further defect, that its action 
is merely judicial and legal. It cannot act, therefore, until it is 
set in motion by some formal comphaint Whatever be the 
abuses to which a charity is misapplied, the court can take na 
notice of them, unless and until some one calls its attention by 
a bill, a petition, or an information. And the abuses which it 
can rectify are only technical abuses ; that is to say, the appli- 
cation of the property to purposes which the founder did not 
sanction. It is in vain that the Trustees urge, that what are 
called abuses are, in fact, improvements ; that they are such 
as the founder, if he had lived in these times, must have desired ; 
that the object which he had in view two hundred and fifty years 
ago, has ceased to be beneficial ; or that the means which he 
directed to be employed, have ceased to be effective. The Court 
cannot enter into these questions of expediency. Its duty is to 
see that the Will of the Founder is adhered to. He founded, per- 
haps, a grammar school, in which ten boys were to be taught 
Latin. A commercial school has been substituted, in which two 
hundred are taught English. It is in vain that the neighbours 
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protest that they want a commercial, and -do not want a Latin 
school ; that they show that teaching ten boys Latin would cost 
more than teaching two hundred English ; that ten boys, or five 
boys, to whom Latin would be useful, are hot to be found in the 
district ; and that there are five hundred who wish to learn Eng* 
IisIk * All this may be true,' answers the Judge ; ‘ but this court 
^ has nothing to do with it. My duty is to carry into effect the 
* trusts of the Testator’s Will. If you want to alter them, get an 
' Act of Parliament.’ Again, a Testator, only half recovered from 
the prejudices of Popery, and the habits of conventual alms- 
giving, ordered periodical distributions of money among the indi- 
gent. The guardians complain that these distributions pro- 
mote the indigence which theyVere intended to relieve; that 
every distribution is followed by drunkenness and sloth ; and 
that the parish is almost ruined by pauper settlers, whom the 
hope of these distributions attracts. They refer, perhaps, to a 
period of parochial prosperity and morality, when the owner of 
the estate liable to these distributions withheld them; or the 
Trustees misapplied them. But the Charity Commissioners have 
discovered the charge ; the owner has submitted to it ; and the 
consequence is, that the temperance and industry of the labour- 
ers are seriously impaired. The Court can give no relief. The 
purpose is lawful — the trust is explicit. It must be performed, 
whatever may b% the consequences. 

As a remedy^for these evils, a Bill was introduced by Lord 
Lyndhurst last year, and passed through the House of Lords, 
but was abandoned, with many others of inferior importance, in 
the general sacrifice made by the Government, in July, of the 
measures which it found itself, or thought itself, unable to carry. 
The present measure does not differ materially from that Bill. 
Before wc consider its merits, we will briefly state its principal 
provisions ; — 

It enables the Lord Chancellor to appoint three Commissioners 
of Charities, and also two Inspectors of Charities, who are to be 
the immediate subordinate oflicers of the Commissioners^ The 
Commissioners to hold during good behaviour ; the Inspectors to 
be removable at will, by the Lord Chancellor. The Commis- 
sioners are to appoint and remove at will their Secretary, Clerks, 
and other officers. 

The powers and duties of the Commissioners may be divide^ 
into three classes ; — 1st, Those which affect all charities. 2d, 
Those which affect only charities whose income does not exceed 
L.100 a-year. 3d, Those which affect only the charities which, 
before the municipal reform act, were vested in municipal cor- 
porations. 
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I. They may (section 12), on the application of the Trustees, 
direct the mortgage, sale, or exchange^ of all charity property, 
the grant of building and other leases, and the working of mines. 
This enables them to act as the managers of about one-fiftieth 
of the cultivated land of England. They may (section 20) 
authorize the compromise of any claims by Charities, and any 
complaints made on their behalf, against any persons, for neglect, 
abuse, or breach of trust. They are required (sections 20 and 
52) to direct the modes in which the accounts of all Charities 
shall be kept and audited, and are to receive every year state* 
ments of their receipt and expenditure. They may (sec- 
tions 1 9, 22, and 23,) enquire into the receipt and application 
of the revenues of any Charity, — require accounts, vouchers, 
and returns, and call before them any trustees or ofiScers, and 
examine them on oath. They are required (section 53) once in 
every three years, to make a report to the Crown of the revenue 
and expenditure of all Charities ; and to state whether any and 
what Charities have ceased to be beneficial, or have become in- 
jurious, and what require to be regulated or reformed. They are 
(sections 49, 50) to register all Deeds affecting Charities, and to 
direct their safe custody, or to take care of them themselves. 

II. Such are their general powers and duties. Those which 
affect charities of only L.100 a-year, are of course still more 
extensive. The material ones are contained in sections 10, 13, 
14, 18, and 19. On receiving any information as to the mis- 
management of such a Charity, the Commissioners may hold a 
court on the spot, or in the neighbourhood ; call 4)efore them the 
parties and witnesses, and summarily determine the matter ; 
order the payment of money belonging to the charity in the 
hands of any of its officers ; charge them with simple or com- 
pound interest ; may themselves remove Trustees, and direct the 
removal of other officers guilty of abuse, breach of trust, or simple 
neglect ; substitute new Trustees, and regulate the future man- 
agement of*the charity. They may appoint Trustees where there 
are none, or an insufficient number; and, where the original pur- 
poses of the charity have failed, they may direct the property to be 
applied to such charitable purposes as they may think fit. They 
may (section 50) rehear their own decisions within two months* 


* This time is far too short. As the hill stands, not only the 
application for rehearing, but even the decision, must be made within 
two months after the original proceeding. At least four months should 
he allowed for an application to rehear, and the court should be required 
to make a final decision within a given time, after receiving the applica- 
tion, or within such further time as they shall, from time to time, ap- 
point. 
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after they have been made, but there k do appeal from their 
final determination. ^ Their orders,’ says the lOth section, * are 
^ to be final and conclusive, and not subject to any review, un*- 
^ less the commissioners shall think fit, under the above-mentioned 
* power, to rehear them.’ The only check on their discretion is, 
that, in some cases, the consent of the special visitor of the 
charity, or of the Bishop where there is no special visitor, is 
required to a change in the application of the fund. 

IIL With respect to the Charities formerly vested in muni- 
cipal corporations, the Commissioners may, under sections 45 
and 47, on the application of ten householders, appoint trustees 
where none have been appointed under the Municipal Corpora- 
tions’ Act ; and where trustees have been appointed under that 
act, they may, on a “representation from ten householders that 
the fair administration of the trust is not secured, appoint such 
a number of additional trustees as they may think necessary 
to secure impartiality. And in all eases under the Municipal 
Corporations’ Act, except those in which a trustee has been 
removed by the Court of Chancery, they are to fill up all future 
vacancies. In this case alone their decision is subject to appeal, 
which lies to the Lord Chancellor. 

Without doubt these are very extensive powers ; they are such 
as no English court, indeed, such as no English Sovereign, has 
ever possessed. The bill is a step in centralization, as much in 
advance of the Poor-Law Amendment Act, as that act Was in ad- 
vance of all that had been done before. That act created about 
sixteen thousadH guardians ; but it carefully excluded the Com- 
missioners from any share in their nomination. I'he Charity 
Commissioners are themselves to nominate. They will probably 
appoint several hundred trustees every year. In the course of a 
few years all the trustees of charities under one hundred pounds 
a-year, and of the municipal charities, will be their nominees. 
And whether appointed by them or not, the whole jj^ody will be 
under their control. They may harass them by enquiries, annoy 
them by regulations, censure them by their Reports ; or, on the 
other hand, assist them in their prospective arrangements, and 
sanction their past conduct. 

To defend such extraordinary powers, it must be shown, first, 
that they are necessary, or at least clearly and undeniably ex- 
pedient ; and secondly, that the Commissioners to whom they 
are^to be confided, are likely to be properly selected ; and when 
selected, adequately controlled. 

1. It cunnot be said that any of their general powers, those 
which we have designated as No. I«, are absolutely necessary; and 
ise are inclined to doubt whether all of them are expedient. 

The two first ]^>owers, those toauthorize the selling, mortgaging, 
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exchanging, and leasing all charity lands, and the compronfise 
of all suits, might unquestionably, in the hands of corrupt or 
merely careless Commissioners, be the means of nearly unlimited 
jobbing. Under the first, they may authorize almost any use 
whatever to* be made of the charity property. It may be thrown 
into a park, or removed out of sight, or converted into money,, 
or let to a friend ; and as every transaction which they sane* 
tion is to be valid at law, and in equity, there will be no meaOs 
of correcting their errors. Under the second power they may 
screen any amount of fraud or misconduct. They are empower- 
ed to put ^ a final bar to all actions and claims on the part of a 
charity.’ We do not say that these powers ought not, in the 
present state of public morality, to be given; but we venture to 
affirm, that if such powers had been granted a hundred years 
ago, or •perhaps fifty years ago, very little land would now be in 
the hands of charities. The triennial Reports which are to state 
the revenue and expenditure of all charities, and to mark those 
which have ceased to be beneficial, or require reform or regula- 
tion, will swell to an extent which the framers of the bill can 
scarcely have contemplated. The two first volumes of the ana- 
lytical digest of charities, published in 1842, which are merely 
an Index, giving a line or two to each, contain sixteen hundred 
and fifty folio pages. Of the charities which they mention, how 
many thousands require reform or regulation ? The Report, of 
course, is not to be a dry statement that reform is wanting. It 
must state in each case the abuses and imperfections, and point 
out the remedy. How many volumes will be requisite ? How 
much labour and consideration must be employed on them? 
What constant inquisition into the management of each trust 
will be necessary to enable the commissioners to -report that it 
requires no alteration ?■ What a field for speculation is opened 
by the duty of stating what charities have ceased to be benefi- 
oial ? We think that the better plan would be to require the 
Commissioners to Report as to the merits only of the charities 
respecting which some specific complaint has been made to them ; 
or which, in their discretion, they may think it is advisable to 
bring before the public. 

2. The powers given to the Commissioners over charities 
not exceeding L.100 a-year, are Dictatorial. But this is a case 
for a Dictatorship. We have seen, that to pass one of these 
eharities through an expensive court is to ruin it. All forms 
.are expensive ; therefore.the process must be summary. All en- 
quiries carried on from a distance are expensive ; therefore the 
tribunal must be local. All appeals are expensive ; therefore its 
sentence must be definitive. From these premises tiie powers 
given to the commissioners are logically inferred. 
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S. The powers of the Commissioners which respect munici- 
pal charities are less called for, and we fear that some of them 
may produce on the whole a balance. of inconvenience. «. 

The forty-seventh section enables the Commissioners to inter- 
fere, if ten freeholders complain not of any actual abuse, but that 
an impartial administration of the trust is not secured. If, for 
instance, there are thirteen trustees, ten Tories and three Whigs, 
some electioneering partisan or some Attorney, anxious, like Gil 
Bias, pour le bien des pauvres^ may use ten householders as his 
puppets to support a complaint of partiality. He will try to 
show that Tory old women are better attended to than Whig 
old women ; or that a Tory pauper has been made porter, and a 
Whig pauper dismissed ; and he will propose seven Whigs as ad- 
ditional trustees. The existing Trustees will fight every case of 
suppo^sed partiality, and they will maintain that, even if additional 
trustees are to be appointed, those proposed are the very worst 
that could be selected ; — that they are men of irreligious habits, 
loose morals, and gross conversation. The proposed trustees will 
demand a full opportunity to defend their characters. The 
question whether A B, CD, E F, G H, IK, and L M, are 
or are not men of sound opinions, or irreproachable behaviour, 
will become a party contest. Hosts of witnesses will depose on 
each side, and the peace of the borough will be disturbed for 
years. 

If a jurisdiction so liable to abuse is to be given to the Com- 
missioners, tim least check that can be required is, that the 
Commissioners should be empowered to throw the expense on the 
complainants. Wc think, indeed, that in all cases of complaint 
they ought to have that power. 

We must add that the forty-eighth clause, imposing a religious 
test on members o£| every trust in any way connected with the 
Church of England, requires some alteration. This section is a 
repetition, but with one important addition, of a clause which 
was inserted in the bill of last year by the Committee. Under 
that clause, if £1000 a-year had been vested in Trustees, in trust 
as to £995 for a hospital, and £5 for the repair of a church, no 
dissenter could have been a membei? But the present bill adds, 

< that the concurrence of a trustee who has not taken the pro- 

< posed test shall not be necessary to the validity of the acts of 
^ his colleagues.’ It implies, therefore, that a dissenter may, in 
the supposed case, be a trustee, though he must not intermeddle 
in the Church of England part of the charity. This, however, 
requires to be more clearly and definitely expressed. 

\Ve now come to the last branch of the subject — the class from 
Which thS^e important functionaries are to be selected; the person 
wEo ^ to select them ; and the tenure by which they are to hold 
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office. On the two first of these points the measure has been 
several times altered. 

As it was first introduced last year, the Commissioners and 
Inspectors were to be appointed by one of the Secretaries of 
State, and no qualification was required. As it was amended in 
committee, they were all to be appointed by the Lord Chancellor; 
and the Commissioners were to consist of two Masters in 
Chancery and a Barrister of ten years’ standing. Under the 
present bill the appointments still remain with the Chancellor, 
but the persons eligible as Commissioners are vice-chancellors,, 
masters in chancery, persons who have held either of those 
offices, or that of chief-justice of Bengal, and practising Serjeants 
or Barristers of twelve years* standing. As to the official persons 
from among whom the Commissioners may he selected, wc have 
no remark to make. The prescribed qualification secures their 
being men of legal knowledge and judicial habits ; .and of suffi- 
cient eminence to be strongly under the control of public opinion. 
No man in such a station would lend himself to a job, personal or 
political. The other qualification, twelve years’ standing at the 
Bar, secures only Legal experience. We venture to suggest the 
Conveyancing Bar as likely to afford the best candidates. I’he 
legal business of the commissioners will be almost altogether 
Conveyancing ; and that Bar, little drained by preferment, con- 
tains a remarkable proportion of men distinguished by learning,, 
diligence, and talent. 

We have seen that, as the bill now stands, the appointment oi' 
the Commissioners rests with the Chancellor, and that it was 
originally given to the Secretary of State. We should much 
prefer its being vested in the Crown. The Chancellor must, of 
course, have always a preponderating voice in all legal appoint-- 
ments ; and, if the appointment be under the great seal, he will 
be technically as well as morally responsible ; but, if he have 
the sole nomination, he alone will be responsible. If it rest 
with the Crown, the Prime Minister at lesist will share the re- 
sponsibility. This will be a great safeguard against hasty ap- 
pointments. It is generally admitted that the substitution by. 
Lord Brougham, of the Crown for the Chancellor, in the appoint- 
ment of Masters in Chancery, has been beneficial. And it must 
be added that there are two ministers, each of whom will pro- 
bably come more in contaq|: with the commissioners ; namely, 
the Home Secretary and the President of the Council. The 
President of the Council has now become the English Minister 
of Education ; and, we fear we must add, that the administration 
of the poor-laws now practically rests with the Home Secretary. 
Education, and Relief of the Poor, are the two great purposes foe 
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which charities are now founded or maintained. Each of these 
ministers will find the business of his department materially 
affected by the manner in which the Commissioners perform 
their trust. An ill-judging or careless Commissioner may 
allow parish after parish to be pauperized by its charities. A 
zealous and intelligent Commissioner may materially assist in 
carrying out the plans of the committee of the Privy Council, 
A bigoted or negligent Commissioner may materially impede 
them. Pei haps the Chancellor, the Home Secretary, and the 
Lord President, might each nominate a Commissioner; but we 
had far rather leave this to be disposed of by a Cabinet Minute, 
than by Act of Parliament. VVe are not sure that in a matter of 
such importance the first commissioners ought not to be named 
in the act. 

As to the Inspectors, they are to be the eyes and ears of the 
commissioners. ‘ They are to make such enquiry, inspection, and 
‘ examination in such districts, as may from lime to time be as- 
‘ signed to them by the commissioners, and they are to report 
* their opinion, and the grounds thereof.* On their activity and 
zeal, and, above all, on their discretion, will mainly depend the 
good working of the measure. We think it clear, therefore, 
that they ought to be appointed and removed by the Commis- 
sioners. The labours of the Commissioners will be great, and 
their responsibility anxious, under any circumstances; but botli 
will be much increased if they have neither the power to select 
their own instruments ; nor the power to remove them if ineifi- 
cient ; nor the influence which the possession of these powers 
confers. The number of Inspectors, too, appears to be insutficiont. 
If each is to have a district, they must share England and Wales. 
The act may direct the appointment of two Inspectors, but 
should enable the commissioners to appoint more with the con- 
sent of the Treasury, 

We now come to the Tenure by which the Commissioners are 
to hold. The bill, copying the former bill, enables them -to bold 
during good behaviour; that is, for life — for who has heard 
during this century of a great public officer holding ilhder good 
behaviour dismissed ? Indolence, carelessness, ill-temper, in- 
discretion, vanity, intolerance, altogether, do not amount to legal 
misbehaviour; but any one of them would make a man an in- 
competent, or perhaps a mischievous, Commissioner. In an 
unparliamentary office like this, the only real tenure, during good 
behaviour, is tenure during her Majesty’s pleasure. No man 
bolding under that tenure need fear removal unless he deserve 
it ; and the consciousness that he is subject to it will prevent 
bis deserving it. 
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Having considered the principal provisions \vhichare contained 
in the bill, we have now to notice some which we think that it 
ought to contain. No provision is made for the travelling ex* 
penses of the Commissioners or Inspectors. For the efficient per- 
formance of their functions, the commissioners, however, must 
frequently travel, and the inspectors must almost live on the 
road. If they are to bear these expenses out of tlieir salaries, 
their interest will always be in opposition to their duty. Pro- 
bably under the Dth section these expenses may bo allowed to 
the inspectors by the Treasury. But this power does not extend 
to the commissioners. The best course would be to insert a 
clause for this purpose, resembling the 14th section of the 5 and 
6 Vic. c. 84 — the act creating the lunacy commissioners. All 
advertisements, appointments, and other instruments made in 
pursuance of the act, ought to be exempted from duty, — fol- 
lowing the precedent of the poor-law amendment act, (4 and 
5 W. IV. cap. 76, sec. 86.) These, however, are trifling omis- 
sions. But there is one of considerable importance. We have 
seen that, by the 53d section, the Commissioners are to report 
what charities have ceased to be bonelicial, or have become 
injurious. But there the bill stops. Jt neither authorizes the 
Commissioners nor the Court of Chancery to act on such a 
Report. By the 19th section, indeed, when a charitable fund 
under £100 a-year cannot be applied according to the inten- 
tion of the donor, the Commissioners may direct its application 
to any charitable purpose whatever. But if it can be applied, 
however mischievous the application may be, they can \lo nolliing 
but report. We are no advocates for any undue extension of the 
powers of the Commissioners ; but there can be little doubt, we 
think, that the bill ought at least to eiiabh* them to recommend, 
in all such cases, a new scheme for the application of tlie fund, 
and perhaps to enable the Court of Chancery to act on their 
recommendation. To direct abuses to be reporteci, and yet leave 
them unsusceptible of reform, is worse than a half-measure. 
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^T^iieue is perhaps no writer of the present age, taken in the 
whole, more likely to survive and make acquaintance with 
another, than Mr I-andor. This is often the reward of those 
writings which, on their first appearance, have neither been 
much depreciated nor much extolled ; for the right balance is 
as apt to be lost by a sudden jerk upward, as by a stone thrown 
in. Mr Landor has avoided both extremes. Wisdom may have 
feared him as something dangerous ; but Folly has avoided him 
as something incomprehensible. He has been left to take his 
solitary way ; and has omitted no privilege of singularity that 
belonged to it. With one hand resting near the heart of Southey, 
he has clenched and thrust the other into the face of every God 
of Southey’s idolatry. A writer of the extremest liberal opinions, 
he has desired not to be confounded ‘ with the Coxes and Foxes 
of the age.’ A declared Republican, though the representative 
of an ancient family, he has rebuked ^ the drunken democracy of 
‘ Mr William Pitt/ But of this wayward spirit, we are bound 
to add, there has been much less of late than of old. The 
violent and capricious will has not so often run before, and com- 
mitted, the masculine intellect. The phrases just now quoted, 
are not even preserved in this edition. And other evidence is 
here, of abated bitterness, of enlarged and manly tenderness, 
and of wisdom as generous and cordial as it is lofty and pure. 

In these volumes are collected, for the first time, the entire 
works of this remarkable writer. Here are his Poems, both 
English and Latin, with many large and striking additions, (we 
may instance the series of Hellenics;) his Tragedies, his Dra- 
matic Fragments, and a new five-act Play on the Siege of An^ 
cona^ (all which he modestly classes under the general title of 
Acts and Scenes ^ — describing them as Imaginary Conversations in 
Metre ;) and his Examination of Shakespeare ; his Peniameron ; 
and his Pericles and Aspasia; — bearing, every one of them, the 
marks of thorough revision, and enriched, especially the Pericles^ 
with innumerable new passages quite worthy of the old. Of 
these last- named books it is notour present intention to speak; but 
we cannot pass them in even this recital, without remarking that 
in them, more perhaps than in any other of his writings, (and 
eminently in the exquisite Pentameron^ where Petrarch and 
Boccaccio converse ; and in the Shakespeare Examination^ where 
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the great poet speaks as the author of Hamlet and Othello might 
iiave spoken ;) Mr Landor*s genius has thoroughly subjected 
itself to those of his characters. Every word they utter in these 
books, issues out a sense of the beauty and wisdom with which 
they had affected the writer’s soul ; nor do we feel surer of the 
destiny of any existing works with future generations. What 
remains to be named of the Collection, are those famous Dia- 
logues with which Mr Landor's name is most extensively 
associated. 

It is twenty- two years since the Imaginary Conversations were 
noticed in this Journal. They consisted then of thirty-six Dia- 
logues, and were comprised in two volumes. In the course of 
the five following years, the volumes increased to live, and the 
Dialogues to eighty-two. In number, without naming their en- 
largement and increase in other respects, the latter now amount 
to a hundred and twenty-five, and occupy nearly a volume and a 
half of this general edition; which, w’e may remark, is beauti- 
fully, clearly, and not too minutely printed, in the form of double 
columns. 

Certainly no other book of Conversations, with which wc arc 
acquainted, can be said in all respects to compare with them. 
We do not speak merely of the ^ Dialogues’ between Thcron and 
Aspasioy Hylas and Philonousy and other ideal personages ; — in 
which writers, great and small, the Berkeleys and the Harveys, 
have recommended their respective systems of Metaphysics or 
Divinity ; — but of Dialogues attributed to real people, such as 
those by Langhorne, Lyttelton, and Hurd. Of these, Lang- 
liorne’s little book, in which Charles the Second and his Wits 
are speakers, is perhaps the liveliest and most in character. 
Lyttelton is also amusing, and not uncharacteristic. Hurd, 
though occasionally warmed by recollections of poetry and ro- 
mance, is on the whole politely cold. If we went abroad to 
pursue the comparison, we should say, passing Fenelon, Paschal, 
and Fontenellc, that perhaps the best Dialogues for charac- 
ter^ written up to the time of Mr Landor, since the time of 
their great European inventor, Plato, (for the Indians were 
before the Greek in the form, as well as in much of the matter 
of his reasoning^) are those in the celebrated Corteginno of 
Raffcielle’s friend, Castiglionc ; in which Bembo and others are 
the speakers. There is a good old English translation, with the 
title of the Court'-Gentleman. 

When this Journal formerly spoke of the Imaginary Conversa- 
tions^ it was pointed out how exquisite the discrimination of 
character was in many cases, and how strange and wilful the 
indifference to it in others : How imperfect the dramatic apprecia- 
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tion of the intellect of the speakers, and of the literary tone of 
the age, for example, in such Dialogues as those of Hume and 
Home ; — how perfect in such as Elizabeth and Burleigh^ Ascham 
and Jane Grey^ Henry and Anne Boleyn^ Btirnet and Hardcastle ; 
and in all those of the Men and Women of Antiquity. We 
might again take up and pursue this contrast. We might show 
how subtle and exact the art which sets before us the colloquy 
of Marvel and Parker^ of the Emperor of China and his Minister ^ 
of Rochefoucault and La Fontaine^ of Melancthon and Calvin^ of 
Steele and Addison^ of Lucian and Timotheus ; and of other and 
grander Voices from the graves of Greece and Rome — while 
we condemned, for mere wilful singularity and want of keeping, 
the hearty, instead of dry tone of his Washington; the odd 
retineiice of his Abbe Delille^ who, being the most talkative 
Frcncliinan on record, lets the Englishman have almost all the 
talk to himself; the mere self-ventriloquizing of his Franklins^ 
Southeys^ Rn7nillySi Sheridans^ Talleyi'ands^ and even his Gali^ 
leos and Miltons ; — his well-educated language, where no such 
advantage could possibly have been heard of ; and his high rea- 
soning powers, where nothing of the kind existed. In one of 
the many additions to the old Dialogues which we observe in 
this Collection, there is indeed an answer attempted on the 
latter point. Mr Landor intimates that no one would care for 
his statesmen and kingly interlocutors of the inferior class, if he 
were to show them as they show themselves, — encrusted with all 
the dirtiness they contract in public life, in the debility of igno- 
rance, in the distortion of prejudice, or in the trickery of parti- 
sanship. He reasons that, principles and ideas being his objects, 
they must not only be reflected from high and low, but must also 
be exhibited where people can see them best, and are most 
inclined to look at them ; and he implies that if this is a blemish 
in his book, it is one his book would be worse without. 

We doubt this. We have great faith for what is exact and 
true in every thing, and would for the most part leave it to tell 
for whfit it simply is. And we suspect the secret of these per- 
verse departures from obvious character, to lie no deeper than 
Mr Landor’s substitution of his own caprice and pleasure for all 
other considerations. It is very clear to us in such cases, that it 
is Mr Landor himself who is too plainly visible throughout, 
whomsoever he makes the organ of his opinions ; and with all 
our hearty admiration of him, — we must own that in the special 
instances adverted to, we are obstructed and thrown back by 
an amount of this personal wilfulness, far from becoming such 
an arbiter and universalist as we otherwise gladly recognize in 
him. His opinions are then greatly too much at the command 
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of liis predilections ; — sometimes of his momentary humours. 
He has capricious enmities, and unreasonable likings. You see 
assent and dissent occasioned by mere regard for one speaker^ 
and dislike for another. He runs into violent hyperboles both of 
praise and blame ; is a great deal too fond, for a demonstrative 
critic, of sweeping preferences of this and that, to ^ all ’ that 
‘ ever* was written in ‘ any * age or country ; is apt to have more 
images than arguments, owing to the same exuberance of fancy ; 
sometimes allows his robust animal spirits to swell to insolence, 
or to degenerate into coarseness ; is often too prolix in his jokes 
and stories ; and (to get rid as fast as we can of these objections 
on limited points) is too much tempted, by the nicety and 
exactness of his scholarship, to substitute verbal criticism for 
spiritual ; and to tire his readers with accumulated objections to 
people whom the world have long ceased to make gods of. 

But, these drawbacks stated, how little in reality they aflFcct the 
great bulk of these Conversations. What a weighty book they 
make I How^ rich in scholarship ; how' correct, concise, and 
pure in style ; how full of imagination, wit, and humour ; how 
well informed, how bold in speculation, how various in interest, 
how universal in sympathy ! In these hundred and twenty-five 
Dialogues, making allowance for every shortcoming or excess, 
the most familiar and the most august shapes of the Past arc 
reanimated with vigour, grace, and beauty. Its long dead aslies 
rekindle suddenly their wonted fires, and again shoot up into 
warmth and brightness. * Large utterances,* musical and varied 
voices, ‘thoughts that breathe* for the world’s advancement, 
‘words that burn’ against the world’s oppression, sound on 
throughout these lofty and earnest pages. \Ve are in the high 
and goodly company of Wits and Men of Letters ; of Church- 
men, Lawyers, and Statesmen ; of Party men, Soldiers, and 
Kings; of the most tender, delicate, and noble Women ; and of 
Figures that seem this instant to have left for us the Agora or 
the Schools of Athens, — the Forum or the Senate of Rome. At 
one moment w^e have politicians discussing the deepest questions 
of state; at another, philosophers still more largely philosophiz- 
ing ; — poets talking of poetry, men of the world of worldly mat- 
ters, Italians and French of their respective Literatures and 
Manners. Whether such a book obtains its irlecd now or here- 
after, wdll be the least part of its writer’s concern : whether it 
is to be read in the present age or the next, may occupy his 
thought no more than whether in the morning or the afternoon 
of the present day. When the young gentleman who fancied 
his acquaintance and^ patronage would be a comfort to Doctor 
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Johnson, grieved very much to think that the introduction must 
lie over for a little while, the Doctor remarked, in his heavy 
solid way, ‘ Why, sir, I can wait I * So can Mr Landor. 

* Are you certain that in their inferences they are all quite 

* sound?* — is one of the new questions, in one of the old Dialogues. 
^ Indeed,’ is Mr Landor’s candid and sufficient answer, ^ I do 

* not know perfectly that they are ; but they will give such 
^ exercise in discussing them, as always tends to make other 

* men’s healthier.’ Nothing can more truly indicate what is 
probably, after all, their greatest charm. ' Mr Landor’s genius 
iias a wonderfully suggestive quality. Even where he most 
oiTends against taste or judgment, he rarely fails to stimulate 
thought and reflection. Paradoxes, in him simply wilful and 
preposterous, will often be found to contain very profound 
truths for us. We may assent or we may oppose, but we must 
think when in company with him ; and we shall always find 
ourselves the wealthier for what thought germinates within us. 
How much the more when, in his higher and nobler compo- 
sitions, we see Suggestion drop its richest fruit in perfected and 
consummate Truths; and when every thought and feeling are 
such, as he who writes must have been the better for having 
entertained and uttered, and we who read are certainly the 
better and the happier for being permitted to partake. There 
are differences in the Dialogues as striking, as between the 
summer air on a mountain top, and the crowded atmosphere of 
a busy city. But the reader will make his choice according to 
his temper ; for in both, as Jacques hath it, there is ^ much mat- 

ter to be heard and learn’d.’ 

Nor need he fear that his temper will be ruffled, here, by the 
eccentric spelling which prevailed in former editions of the Ima* 
ginary Conversations* In the book before us, to reverse a re- 
proach we have heard levelled against his orthographic infideli- 
ties, Mr Landor spells like a Christian. It would be difficult 
to guess why, unless some friend has been at the pains to assure 
him that a popular appreciation of his writings had been some- 
what intercepted, by a prevalent notion that he had not been 
taught spelling. A conversion it certainly is not. It is a mere 
tribute to fashion, a kind of sacrifice to ignorance ; for we 
observe evidence in the additions to the old dialogue of Johnsm 
and Home Tooke^ of even the strengthening and deepening of 
his orthographic heresy; and, beside these multitudinous 
additions, there is an entirely new Dialogue on the same sub- 
ject, between the same speakers. We will quote the conclu- 
ding sentences of it. It seems to us, that, under Johnson’s self- 
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defence ag^ainst his critic, the writer conceals a personal reference 
sufficiently free from intemperance or vanity, to be read with 
pleasure. There is that in it which would go far to reconcile 
many otherwise jarring opinions in these volumes, and justify 
the half-aristocratic, half-republican cast of Mr Landor’s creed. 
He is, after all, ‘ more an antique Roman than a Dane and 
his democracy is rather classical than of northern growth. 

Horne Tooke warns the Doctor against his prejudices, and 
receives this answer — 

< Prejudices I may have ; for what man is without them ? hut mine, 
sir, are not such as tend to the relaxation of morals, the throwing down 
of distinctions, the withholding of tribute to whom tribute is due, hon- 
our to whom honour. You and your tribe are no more favourable to 
liberty than I am. The chief difference is, and the difference is wide 
indeed, that I would give the larger part of it to the most wortliy, you 
to the most unworthy. I would exact a becoming deference from in- 
feriors to superiors ; and I would not remove my neighbour s landmark, 
swearing in open court that there never was any ])ut an imaginary line 
between the tw'o parties. Depend upon it, if the time should come wlien 
you gentlemen of the hustings have persuaded the populace that they 
may boot down and trample on men of integrity and information, you 
yourself will lead an uncomfortable life, and they a restless and profitless 
one. No man is happier than he who, being in a humble station, is 
treated with affability ai d kindness by one in a higher.* Do yon believe 
that any opposition, any success, against this higher, can afford the same 
pleasure ? If you do, little have you lived among the people whose 
cause you patronise, little know you of llieir character and nature. We 
are happy by the interchange of kind offices, and even by the expression 
of good-will. Heat and animosity, contest and conflict, may sharpen 
the w'its, although they rarely do ; they never strengthen the understand- 
ing, clear the perspicacity, guide the judgment, or improve the heart.' 

It would be too curious a labour to indicate all the additions 
and interpolations to the old Dialogues that have been made in 
this collection. In amount, we imagine, they would form little 
less than a sixth or seventh of the original ; yet so skilfully are 
they interwoven, that to track and follow them is difficult. We 
find them in no case, for instance, interfere with that remarkable 
tact in the conduct of the Dialogues, by which a singular variety 
of topics is always sustained in each, without undue or violent 
transition ; or any thing more of abruptness than should charac- 
terise the freedom and strength of conversation, and convey that 
mingled tone of study and society, which David Hume lays dow’n 
to be the master-art of this style of composition. But though 
we cannot describe the whole of Mr Landor's labours in this 
respect, we will endeavour, before we pass to those which 
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are here printed for the first time, to indicate some few of the 
principal additions to the more prominent of the old Conversa- 
tions. 

We observe not a few in the exquisite Dialogue intituled 
Brooke and Sidney. The stately, romantic, metaphoric tone of 
their friendship, as we find it in Sir Fulke Greville’s (Lord 
Brooke) Life of Sir Philip, seems to us happily caught in what 
follows : — 

‘ Brooke. I come again unto the woods and unto the wilds of Pens- 
hurst, wliither my heart and the friend of my heart have long invited me. 

^Sidney. Welcome, welcome ! How delightful it is to see a friend 
after a length of absence ! How delightful to chide him for that length 
of absence, to which we owe such delight. 

‘ Brooke. 1 know not whether our names will he immortal ; I am 
sure our friendship will. For names sound only upon the surface of the 
earth, while friendships are the purer, and the more ardent, the nearer 
they come to the presence of God, the sun not only of righteousness hut 
of love. Ours never has been chipt or dimmed even here, and never 
shall be, 

‘ Sidney. Let me take up your metaphor. Friendship is a vase which, 
when it is flawed by heat or violence or accident, may as well bo broken 
at once ; it can never be trusted after. The more graceful and orna- 
mental it was, the more clearly do we discern the hopelessness of re- 
storing it to its ^rmer state. Coarse stones, if they are fractured, may 
be cemented again ; precious ones, never.^ 

There is another fine interpolation on Chivalry, and on those 
subtle compensations for supposed failure in this world, which 
fall to the lot of pure and high imaginations. It is better to 
suflTer, reasons Philip with Brooke, than to lose the power of 
suffering. The life has not been idly spent, which has been 
mainly spent in conciliating the generous affections ; and he 
who can bring before his death-bed even the empty image he 
has long, though in vain, adored, has not wholly lived in vain. 
The friends indulging throughout these tender, solemn, and ro- 
mantic themes, Sidney fitly closes the conversation (as if he had 
come to it/rom the reading of Ariosto) with a comparison of the 
sound of a distant sea, — breaking heavily on the pauses of con- 
versation, in the stillness of midnight, to what he could imagine 
the sound of a giant might be, who, coming back from travel 
to some smooth, still, and solitary place, with all his armour and 
all his spoils about him, casts himself down to rest. 

In the Dialogue headed Porson and Southey there are novel- 
ties we less admire, but also some that strongly, and some that 
pleasantly, appeal to us. When the poet of Keswick tells us 
with what a delightful * summer murmur of fostering modula- 
‘ tiou’ his friend of Ilydal Mount is apt to read his own verses 
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aloud, we can fancy few things more happily said. When he 
describes himself far from confident that any of us ever apeak 
quite correctly, of those who differ from us essentially in taste, 
in opinion, or even in style, it seems to us well worth con- 
sideration if that be not so. Where we may even cordially wish 
to do it, true it is, that we are apt to lay restraint on ourselves, 
and to dissemble a part of our convictions. There is also a 
sound objection by Person, to what we think a fallacy as to the 
object of criticism, — that ‘ the aim of an author bein^ such or 

* such, the only question is whether he has attained it/ The 
real matter of consideration should s\irely be, — not whether a 
foolish man has succeeded in a foolish undertaking’, — but whether 
his production is worth any thing, and why it is, or why it is 
not. We like also the rough, quaint, Professorial touch, in the 
comparison of Crabbe and Young, where it is said that in some 
parts of his writings our modern Hogarth ‘ wrote with a two- 
‘ penny nail, and scratched rough truths and rogue's facts on 
‘ mud walls.* And all readers will admire, whether in all re- 
spects assentingly or not, the picturesque distinction which the 
talkers strike out between Bacon and Shakespeare. 

< Porson, At Camliridge we rather tiiseourfee on Bacon, for wc know 
him better. He was immeusuralily a less wise man than Shakspeare, 
and not a wiser writer ; for he knew his fellow -man only as he saw' him 
in the street and in the court, which indeed is hut a dirtier street and a 
narrower; Shakspeare, who also knew him there, knew him every where 
else, both as he was and as he might he, 

‘ Souifwi/. There is as great a difference between Shakspeare and 
Bacon, as between an American forest and a London timber-yard. In 
the timber-yard the materials are sawed, and srpiared, and set across ; in 
the forest we have the natural form of the tree, all its growth, all its 
branches, all its leaves, all the mosses thai grow about it, all the birds 
and insects that inhabit it; now deep shadows absorbing the whole wil- 
derness; now bright bursting glades, with exuberant grass and llovvers 
and fruitage; now untroubled skies; now terrific thunderstorms; every 
where multiformity, every where immensity.* 

There is nothing Mr Landor so freely indulges (we say it to 
his honour) as this impassioned admiration of the greatest of 
poets. It breaks from him, in this revision of his writings, on 
all possible occasions. All that he had said of old he says 
afresh, enlarges it, adds to it, multiplies it fifty-fold. ‘ Glory 

* to thee in the highest, thou confidant of our Creator ! ' is one 
of his daring but not irreverent etfcclamations. And this glory 
he seeks to render, with all his prose and with all his verse, — 
breaking into verse when prose fails him. 

< Delille. And yet how enthusiastic is your admiration of Shakspeare ! 
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^ Landor. He lighted with his golden lamp on high 
The unknown regions of the human heart, 

Show’d its bright fountains, show’d its rueful wastes, 

Its shoals and headlands ; and a tower he raised 
Refulgent, where eternal breakers roll, 

For all to see, hut no man to approacli.' 

It is curious that, in the only detraction we see made from 
Shakespeare in these added passages, we detect Mr Landor’s 
only critical fallacy in reference to him. Speaking of his 
Clowns, he remarks that they should appear in their proper 
places ; for that a picture by Morland or Frank Hals ought never 
to break a series of Frescoes by the hand of Raffaelle, or of 
senatorial portraits animated by the sun of Titian. But it is not 
the same thing. Shakespeare’s rudest Clowns have a fitness in 
them that does not break the line of order, of grace, or of pity, 
in relation to which they may happen to stand. Tragedy and 
Beauty are theirs, when there is need of either ; and, lurking 
underneath their jests, lie the utmost depths of feeling and 
reflection. 

Ill that conversation of Delille and Landor the insertions are 
extremely numerous. Among the most striking are the com- 

5 arisen of Gibbon and Voltaire, some defensive allusions to 
ohnson’s critical faculty, the account of the writer’s own early 
studies, and a remark on the sources of satirical inspiration. 
Mr Landor seems to think that no good writer was ever long 
neglected ; no great man overlooked by men equally great. 
Certainly impatience is some proof of inferior strength, and in 
some cases perhaps a destroyer of what little there may be; but 
the doctrine may be carried too far. And let us say that wc do 
not go the whole of Mr Landor’s lengths against the versificji- 
tion of Boileau. In the observation that tbe greater part of the 
heroic verses in the French language may be read .with more 
facility as anapiestic than as iambic, we may agree without 
arriving at the adverse inference. The cause, in fact, proceeds 
from the variety of accent, and a far greater freedom of it than 
in English verse. In what is charged as a fault, resides what we 
think the tact and delicacy of this versification. The ground 
is iambic ; and tbe very changes made upon it are (so to speak) 
iambicized by means of rests and pauses. 

Finding ourselves on this subject, we may remark, that in one 
of the Dialogues now first printed, we observe some heresies on 
the harmony and construction of English verse ; which we can 
. only attribute to the inveterate force of Mr Landor’s classical 
associations, and habit of referring in all cases to ancient forms. 
For example, he divides Milton’s famous line, 

< With them from bliss to the bottomless deep,’ 
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into dactyls ; making the pauses at ‘ from ’ and * bottomless.* 
This is altogether wrong. The pause is at ‘ bliss,* and then 
comes an anapaest, which hurries us finely to the close. How 
could Mr Landor suppose that Milton would suddenly begin 
dancing to hell in this manner, in dactyls ? 

‘ With them from | bliss to the | bottomless deepl 
In the same mistaken way, he asks by what ingenuity we can 
erect into a verse another of Milton*s lines — 

‘ In the bosom of bliss, and light of liglit ? ’ 

We answer, — by a pause at ‘ bliss,* with a corresponding 
hurry on the words ‘ in the,* to warrant it, and heighten the 
luxury of the repose, — 

‘ In the bosom of bliss and light of light.’ 

These are among the niceties of the art musical, which Mr 
Landor is often curiously indifferent to. lie even quotes a 
famous chorus from Samson Agonistes^ in proof that Milton 
must have ‘intended* it to be inharmonious. Oh, no I The 
great poet had no such intention. In that kind of half- 
prose and half-verse, lay the earnestness which was meant, there, 
to constitute the soul of the music. Mr Landor proceeds 
to allude, with infinite scorn, to those writers of English 
verse who think it necessary, as he says, to ‘shovel in the dust 
‘ of a discord* now and then. But shovelling in the dust of a 
discord, is not a good metaphor ; nor is good musical reason- 
ing implied in it, — as musicians would tell Mr Landor. The 
use of the discord is a principle in music, and an exquisite 
increase of the harmony. There is not a more honied drop in 
music than what is technically called the ‘ resolution of the dis- 
‘ cord;* that is to say, the note that follows it, and which it is 
intended to prepare. We arc reminded of the pleasing lines of 
Mr Leigh Hunt, which'^happen to be much to the purpose : 

* Sorrow, to him that has a true- touch’d car, 

Is but the discord of a warbling sphere; 

A lurking contrast, ubicb, though harsh it he, 

Distils the next note more deliciously.’ 

Now, since Mr Landor, through the coarse mouth of his 
friend Person, accuses the Scotch in particular, in one of these 
interpolated passages of the conversation with Southey, of a 
‘ scabby and frostbitten ear for harmony,* we think that we may 
fairly leave the reader to judge whether we might not pay hack 
the compliment. He instances in the same Dialogue, for see- 
saw sameness, the celebrated lines in Douglas^ ‘ This is the 
‘ place — the centre of the grove,* &c. We do not care greatly 
for these verses, though we should somewhat reluctantly sui- 



496 Landor’s Collected Writings — April, 

render a certain schoolboy fondness for them ; but we may 
remind Mr Landor of cases where this sameness may be even 
not a little desirable and impressive — as where the intention 
is to enforce the idea of calmness or firmness. At any rate, we 
have shown that he does not prove himself in possession of the 
right to advance that national reproach. To adopt an illustra- 
tion of his own : there are some who, in a few years, can learn 
all the harmony of Allan Ramsay or Burns; but there are 
others who must go into another state of existence for this 
felicity. We leave the subject with one example more. He 
tells us that no authority will reconcile him to roll-calls of 
proper names ; and then he quotes in proof a line from Milton, 
which surely, even for the repetition of the accents, is most 
lovely : 

‘ Lainicclot, or Pellas, or PMleiiore.’ 

We do not, however, on this or any other subject, remain long 
out of temper with Mr Landor. A noble thought, a generous 
fancy, sets all to rights again. We observe a beautiful insertion 
in one of the finest of all the Conversations, (that of Cierro with 
his brother (luinctus the night before his death,) upon the nature 
of worldly Enmities. They are excited, it is said, by an indis- 
tinct view ; they would always be allayed by conference. ‘ Look 
^ at any long avenue of trees by which the traveller on our prin- 
* cipal highways is protected from the sun. Those at the be- 
‘ginning are wide apart; but those at the end almost meet. 
‘ Thus happens it frequently in opinions.’ And thus happens it 
with the writer himself ; — that he has come nearer and nearer, in 
the course of life, to men from whom at its outset he was far 
asunder ; — having had strength enough to quell, or good sense 
to temper and assuage, not a few of his earlier animosities. In 
these classical Dialogues we see many instances. In the addi- 
tions to Eubiilides and Demosthenes^ to Anacreon and Poly- 
crates^ and, above all, to the divine Epicurus^ Leontius^ and 
Ternissa ; — the last perhaps the masterpiece of all. It is the 
duty of the cheerful philosopher (and it is delightfully dis- 
charged) to show how polemics serve Men ill, and the Gods no 
better; how they mar what is solid in earthly bliss, by animosities 
and dissensions ; and intercept the span of azure to which the 
weary and the sorrowful would look up. Exceptions, nevertheless, 
there are. Matters are retained in many of the Dialogues we 
could wish to have been dispensed with; arguments enlarged 
that would have borne compression ; and declamations reiterated 
which force from us the unavoidable Cui Bono 7 ‘ There are 

^ nations, it is reported, which aim their arrows and javelins at 
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^ the sun and moon, on occasions of eclipse or any other offence ; 
^ but I never have heard that the sun and moon abated their 
‘ course through the heavens for it, or looked more angrily when 
* they issued forth again to shed light on their antagonists. 
‘ They went onward all the while in their own serenity and 
‘ clearness, through unobstructed paths, without diminution and 
^ without delay. It was only the little world below that was in 
‘ darkness.' Some enthusiasts might even apply this image to 
Mr Landor’s continued assaults on Plato. In this direction, 
certainly, he abates none of his old animosities. There is no 
Conversation more enlarged than that of Diogenes and Plato ; 
and never flew from "J'ub to Porch so many, such glittering, 
and such deadly missiles, in rapid and incessant fire. The 
Cynic protests himself no weaver of fine words; no dealer in 
the plumes of phraseology ; and is all the while covering his 
stately victim with copious imaginative garlands, at once beau- 
teous and most deadly. Never did ragged beard so carry it 
against pumiced face and perfumed hair. Mr Landor swells out 
the Sinopean, till the Athenian shrinks into nothing. '^J'he 
ample, puffed, versi-coloured, cloudidte vestiary of l^lato, dwindles 
to a rag ; — the short, strait, threadbare, ehinky cloak of Diogenes, 
becomes a dominant and imperial vesture. 

Mr Landor, in short, likes a practical, better than a poetical 
philosophy. He wants positive, useful, available results. 'I'lie 
difference between such reasoners as Plato and Bacon, to him, 
is the difterence between a pliant luxuriant twig, W'-aving back- 
ward and forward on the summit of a. tree; and a sound, stiff, 
well-seasoned walking-stick, with a ferule that sticks as far as is, 
needful into the ground, and makes every step secure. He thinks 
that philosophy should not say things to make people stare and 
wonder ; but things to withhold them hereafter from staring and 
wondering; — that she should pave the streets, and not the clouds. 
In a word, he puts aside all the commentary which our German 
friends have for the last quarter of a century been making u[)OU 
the Greek ; and declares that he recognises no higher aim in a 
philosopher than to make remote things tangible; common things 
extensively useful; useful things extensively common; and to leave 
the least necessary for the last. But he is little likely to force 
unanimity on this point; and, as long as disagreement exists, 
there will be submission to the genius of Plato; and a veneration 
which will not subside at even Mr Landor’s eloquent voice. 

* Grandiloquent and sonorous, his (Plato’s) lungs seem to play the bet- 
ter for the absence of the heart. His imagination is tlie most conspicuous, 
buoyed up by swelling billows over unsounded depths. There are his 
mild thunders, there are his glowing clouds, his traversing coruscations, 
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and his shooting stars. More of true wisdom, more of trustworthy 
manliness, more of promptitude and power to keep you steady and- 
straightforward on the perilous road of life, may be found in the little 
manual of Epictetus, which I could write in the palm of my left hand,, 
than there is in all the rolling and redundant volumes of this mighty 
Rhetorician, which you may begin to transcribe on the summit of the 
great Pyramid, carry down over the Sphynx at the bottom, and continue 
on the sands half-way to Memphis.* 

We can aiford but a few lines more to this revision of the 
Old Conversations. The notices of Italian life and manners in 
Leopold and President du Paty^ receive large additions. Thi^ 
is one of those Dialogues which have contributed much to our 
knowledge of the beautiful country in which Mr Landor resided 
many years. He is as intimate with it as a native, and loves it 
well ; but not a fault of its government or religion escapes him ; 
and, Cosmopolite as he is, he is most emphatically, on these sub- 
jects, an Englishman also. He never subserved an over- fear or 
an over-admiration of Napoleon. He will not suffer French bully- 
ings in Tahiti or in Algeria to pass undenounced or undcrided.. 
And whatever praise or blame he gives in this direction, is ratified 
with the downright echo of a doubled-up English fist. He has, 
withal, a salutary hatred of war : he would bo strong, but only 
to keep down that foul abuse and wicked absurdity, which cry 
havoc against the weakness of nations. It is a shrewd remark 
we find thrown out in one of these passages, that the French 
have always undervalued the English, since the English con- 
quered and rendered them tributary ; and that the Englishman 
has always looked up to the Frenchman, since he threw the 
Frenchman down and tied his wrists behind him. We are glad 
to observe, at the same time, that, in moderation, Mr Landor 
can ‘ look up ’ too ; and that not a few old anti-Gallican caprices 
are visible in his Dialogues no longer. It is true that, when 
we are displeased with any thing, we are unable to confine 
the displeasure to one spot ; and are apt to dislike every thing a 
little when we dislike any thing much ; but, even in relation to 
French Tragedy, Mr Landor so far conquers his displeasure 
to make some agreeable admissions. He has found in it, he says, 
(speaking in his own person,) some of the finest didactic poetry 
in the world ; ‘ peculiarly adapted both to direct the reason and 
^ to control the passions and he compares their Drama to a 
well-lighted saloon of graceful eloquence, * where the sword-knot 
‘ is appended by the hand of Beauty, and where the snuff-box is 
* composed of such brilliants as, after a peace or treaty. Kings 
^ bestow on Diplomatists.’ There is also, in the dialogue of 
Bousseau and Malesherbes — among additions worthy of the ex- 
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quisite original — a fine piece of just and proud eloquence put 
into the mouth of the Genevan ; to the effect that, while others 
cling to a city, to a faction, to a family, the French, in ail their 
fortunes, cling to France. The remarks on Montesquieu, in the 
same insertion, are inimitable. Tn connexion with it we may 
name, too, several happy touches in the charming Conversation 
of Bossuet and the Duchess of Fontanges; and when we have* 
added, of the remaining l)ialogucs, that the most striking and 
large insertions will be found in those of Barrow and Newton^ 
Landor and Visitors^ James the First and Isaac Casanbon, 
and of Peterborough and Penn (in the last most especially,) we 
may — first quoting from these passages a few disconnected 
thoughts we find it difficult to pass — proceed to mention briefly 
the New Conversations. 

* Your former conversation has made me think repeatedly what a 
number of beautiful words there are of which we never think of esti- 
mating the value, as there are of blessings. How carelessly, for example, 
do w'e (not we, but people) say, “ I am delighted to hear from you** No 
other language has this^ beautiful expression, which, like some of the 
most lovely dowers, loses its charms for want of close inspection. When 
I consider the deep sense of these very simple and very common words, 
I seem to hear a voice coming from afar through the air, breathed 
forth, and entrusted to the care of the elements, for the nature of my 
sympathy.’ 

J*' * The Arts cannot long exist without the advent of Freedom. From 
every new excavation whence a statue rises, there rises simultaneously 
a bright vision of the age that produced it ; a strong desire to bring it 
back again ; a throbbing love, an inlluming regret, a resolute despair, 
beautiful as Hope herself: and Hope comes too behind.’ 

‘ How refreshing, how delicious, is a draught of pure home-drawn 
English, from a spring a little sheltered and shaded, but not entangled 
in the path to it, by antiquity !’ 


< It is no uncommon thing to hear, ‘‘ lie has humour rather than wit.** 
Here the expression can only mean pleasantry : for whoever has liumour 
has wit ; although it does not follow that whoever has wit has humour. 
Humour is wit appertaining to character, and indulges in breadth of 
drollery, rather than in play and brilliancy of point. Wit vibrates and 
spirts ; humour springs up exuberantly as from a fountain, and runs on. 
In Congreve you wonder what he will say next : in Addison you repose 
on what is said, listening with assured expectation of somethings con- 
genial and pertinent. The French have little humour, because they 
have little character : they excel all nations in wit because of their 
levity and sharpness. The personages on their theatre are generic.^ * 
VOL. LXXXllI. NO. CLXVIJL 2 K 
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‘ We not only owe our birth to women, but also the better part of our 
education ; and if we were not divided after their first lesson, we should 
continue to live in a widening circle of brothers and sisters all our lives. 
After our infancy and removal from home, the use of the rod is the 
principal thing we learn of our &]ien preceptors ; and, catching their 
dictatorial language, we soon begin to exercise their instrument of en- 
forcing it, and swing it right and left, even after we are paralysed by 
age, and until Death’s hand strikes it out of ours/ 

• Shame upon historians and pedagogues for exciting the worst 
passions of youth by the display of false glories ! If your religion 
hath any truth or indiience#her professors will extinguish the pro- 
montory lights, which only allure to breakers. They will be assiduous 
in teaching the young and ardent that great abilities do not constitute 
great men, without the right and unremitting application of them ; and 
that, in the sight of Humanity and Wisdom, it is better to erect one 
cottage than to demolish a hundred cities. Down to the present day 
we have been taught little else than falsehood. Wo have been told to 
do this thing and that; we have been told we shall be punished unless 
we do; hut at the same time we are shown by the finger that prosperity 
and glory, and the esteem of all about us, rest upon other and very dif- 
ferent foundations. Now, do the ears or the eyes seduce the most easily, 
and lead the most directly to the heart ? But both eyes and ears are 
won over, and alike are persuaded to corrupt us/ 

The Conversations w^hich have not before been collected^ arc 
in number forty-four; but of these, twenty have been printed^ 
chiefly in periodical publications. I'he remaining twenty-four 
are now given to the world for the first time. We can only 
briefly speak of tlicm, as we have said ; but they show, in undi- 
minislied force and vivacity, every characteristic of Mr Landor's 
genius. Any writer might have built, upon these compositions 
alone, an enduring reputation. The same beauties and the 
same faults recur ; but the latter in diminished intensity. They 
have matter as various, and character as opposite and enli- 
vening ; — as much to occupy the intellect of the thoughtful, 
and as much to satisfy the imagination of the lively. They form 
an after-course, in short, worthy of the original banquet ; — spread 
with the same solid viands, the same delicate rarities, and spark- 
ling wines ; the like vases of burnished gold on the board, the 
like statues of antique marble gracing the chamber; — but the 
very richness of the vases showing dark to imperfect vision, and 
the pure Greek on the plinths of the marble not easy to common 
appreciation. 

Four of these new Dialogues seem to us to stand out pre- 
eminently from the rest. These are Lucian and TimoHieus^ 
Marvel and l^arker, Emperor of China and his Minister^ ami 
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Melancthon and Calcin. In these the dramatic tone is as perfect 
as every other quality in the composition ; and we may doubt if, 
in any other equal portion of Mr Landor’s writings, there will be 
found so much beauty and fitness, so much point and gusto, so 
much condensation and strength. We have heard his friend 
Southey characterize his style, as uniting the poignancy of Cham- 
pagne to the body of old English October; and nowhere, as- 
suredly, but in Bacon or in Jeremy Taylor, do we find Prose- 
Poetry to compare with his, — in weight and brilliancy, or in won- 
derful suggestiveness. What Lucian says of Aristotle in the lat- 
ter rCvSpect, we may apply to him. Whenever he presents to his 
readers one full-blown thought, there arc several buds about it 
which are to open in the cool of the study. He makes us learn 
even more than he teaches. Without hesitation we say of these 
four Dialogues, and eminently of that between Marvel and 
Parker^ that they contain a subtle discrimination of character, 
and passages of feeling and philosophy, pathetic, lofty, and pro- 
found, which we should not know where to equal in any living 
writer, and in very few of those who arc immortal. 

The idea of the Emperor of China and his Minister is not 
taken from either Montesquieu or Goldsmith. The {lim is dif- 
ferent ; and would have delighted the autlior of Cwulide. The 
Emperor has heard and seen so much evil of the Jesuits, who had 
penetrated into his dominions, that he conceives an idea of Chris- 
tians as the most quarrelsome and irreconcilable of all men; 
and, resolving to introduce a few of their first-rate zealots to 
sow divisions and animosities among the TartSts, dispatches his 
Minister to Europe for that purpose. But the voyage being 
tedious, Tsing-Ti, uninfluenced by the prejudices of his master, 
is able in the course of it to make himself thoroughly master 
of the Bible; and when he lands in London, resolves, by way of 
being in the fashion, to shape his conduct entirely by its precepts. 
He fccirs, indeed, that he cannot go the whole length of the com- 
mandment to cut olf his right hand if it offend him ; but he will 
try to do his best. With what success the reader may here 
perceive, in a passage written in the best style* of Voltaire. 

‘ I myself did not aim precipitately at this perfection, but in order to 
be well received in the country. I j»really wished the favour ’of a blow 
on the rif^'ht cheek. Unfortunately I got several on the left before I 
siicceedeil. At last I was so happy as to make the acquisition of a most 
heaity cuff under the socket of the right eye, giving me all those vague 
colours which we Chinese reduce into regular features, or into strange pos- 
tures of the body, by means of glasses. As st»on as 1 knew positively 
whether my head w'as remaining on my neck or not, 1 turned my left cheek 
for the testimony of my faith. The assailant cursed me and kicked nie ; 
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the byestanders, instead of calling me Christian, called me Turk and 
Malay ; and, instead of humble and modest, the most impudent dog and 
devil they had ever set eyes upon. I fell on my knees and praised God, 
since at last I had been admitted into so pure and pious a country, that 
even this action was deemed arrogant and immodest.’ 

In short, poor Tsing-Ti finds Christianity to be every where 
known and confessed as so excellent, undeniable, and divine a 
thing, that no man needs to practise it at all. Indeed a man 
is not permitted at once to be a Christian, and to call himself 
so. ^ He may take what division he likes ; he may practise the 
* ordinances of Christ without assuming the name, or he may 
< assume the name on condition that he abstain from the ordi- 
nances.* A series of remarkable experiences, as wisely as amus- 
ingly detailed, settles this conclusion in the Minister’s mind, and 
he returns to his imperial Master to lay both at his feet. But 
his Master cannot credit what he is. told. He is especially incre- 
dulous as to what Tsing-Ti tells him of the Ministers of Christi- 
anity. He is sadly afraid that he has purposely set his face against 
the Priests^ for no better reason than because he could not find his 
favourite Christianity among them. The Minister, nevertheless, 
sticks to his point ; and continues to astound his Majesty by new 
revelations from his budget. 

‘ Tsing-Ti. A priest of the first order, on which it is not incnuibent 
either to preach or sing, either to pray or curse, receives an emolument 
of which the amount is greater than the consolidated pay of a thousand 
soldiers, composing^ the king’s body-guard. — EiMpekor. Did they tell 
thee this ? — Tsing-Ti. They did. — Emperor. And dost thou believe 
it ? — Tsing-Ti. I do. — Emperor. Then, Tsing-Ti, thou hast belief 
enough for both of us.’ 

The end of it is, that the Emperor and the Minister are fain to 
compound their differences, by falling back upon a hearty agree- 
ment of admiration for their own native teacher, Confucius. 
Beautifully says the Emperor, and wisely as beautifully: 

< My children will disdain to persecute even the persecutor, but will 
blow away both bis. fury and bis fraudulence. The philosopher whom my 
house respects and venerates, Kong Fu-Tsi, is never misunderstood by 
the attentive student of his doctrines ; there is no contradiction in them, 
no exaction of impossibilities, nothing above our nature, nothing below 
it. The most vehement of his exhortations is to industry and concord, 
the severest of his denunciations is against the selfitormentor, vice. He 
entreats ns to give justice and kindness a fair trial, as conductresses to 
happiness, and only to abandon them when they play us false. He as- 
sures us that every hour of our existence is favourable to the sowing or 
the gathering of some fruit ; and that sleep and repose are salutary re- 
pasts, to be enjoyed at stated times, and not to be long indulged nor 
frequently repeated. He is too honourable to hold out bribes, too gentle 
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to hold out threats ; he says only, ^ satisfy your conscience ; and you 
will satisfy your God/ But antecedently to the satisfaction of thjs 
conscience, he takes care to look into it minutely, to see that it hangs 
cornmodiously and lightly on the breast, that all its parts be sound, and 
all its contents in order, that it he not contracted, nor covered with 
cobwebs, nor crawled over with centipedes and tarantulas/ 

The Dialogue of Melancthon and Calvin follows, as a set-oflf to 
that of the Emperor and his Minister. No disputable sacred doc- 
trine but is interpreted by Melancthon in favour of the culprit. 

* Such is man ; the benevolent judge is God/ No fierce inv(t- 
cation by Calvin that is not turned to charity and peace. Thus 
may that weapon, so tremendous when, in the hands of the 
Frenchman, wielded by man against man — the ‘ arm of the gos- 
« pel’ — be endowed in those of the milder German, like the fabled 
spear of old mythology, with the faculty of healing the saddest 
wound its most violent wielder can inflict. Such is Jhc lesson 
taught in this beautiful dialogue. 

‘ We fancy,’ says Melancthon — ‘ that all our inflictions are sent us 
directly and immediately from above: sometimes we think it in piety and 
contrition, but oftener in moroseness and discontent. It would, however, 
be well if we attempted to trace the causes of them. We should probably 
find their origin in some region of the heart which we never had well 
explored, or in which we had secretly deposited our worst indulgences. 
The clouds that intercept the heavens from us, come not flom the hea- 
vens, but from the earth/ 

The conversation closes thus. In the idea of the profound 
Novalis, that the true iShekinah is man, lay the thought that 
liad possessed Melancthon. 

‘ Melancthon- Calvin I I beseech you, do you who guid(? and 
govern so many, do you (whatever others may) spare your brethren. 
Doubtful as I am of lighter texts, blown backward and forward at the 
opening of opposite windows, I am convinced and certain of one grand 
immovable verity. It sounds strange; it sounds contradictory. — Calvin. 
I am curious to hear it. — Melancthon. You shall. This is the 
4;enet. There is nothing on earth divine beside humanity.’ 

In a section of Lucian and Timotheus the same subject is pur- 
sued. Timotheus, one of the leaders of the early Christians, 
goes and proposes to his cousin Lucian, that they should lay 
their heads together and compose ‘ a merry dialogue on the 
‘ Priests of Isis/ But the Priests of Isis had been with Lucian 
just before, to propose a merry dialogue on the new sect of 
Christians. And between the two claimants for his scourge, stands 
the great Greek satirist and philosopher; witty, safcastic, elo- 
quent, and most impartially observant. I'hough less than a 
' A^entury had passed since the death of the Divine Founder of 
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Christianity, the thorny and bitter aloe of dissension was at this 
time in full flower, on the steps of the Christian temples; — and 
Lucian has no in^rcy for those who have tended and cherished it» 
He is not, at the same time, without grave errors of his own, in 
the direction of doubt and infidelity ; — so much was needful to 
the portrait; — but in his reverent admiration for the character 
of Christ, and in his warnings and denunciations of the evil that 
will result from every practical denial of his doctrines, there is 
matter of thought and agreement for all Christian minds. It is 
to no purpose his cousin accuses him of turning into ridicule the 
true and holy. In other words, he answers, to turn myself into 
a fool. ‘ He who brings ridicule to bear against truth, finds in 
^ his hand a blade without a hilt. The most sparkling and pointed 
^ flame of wit flickers and expires against the incombustible walls 
* of her sanctuary.* It is in vain Timotheus fortifies himself 
with Plato : Lucian, without more ado, undertakes to demolish 
Plato. And, with whatever success wc may think this attempted, 
the peculiarity and boldness of our daring Swift, of Samosata, is 
certainly inimitably caught. There is nothing too high or too 
low for his humour and eloquence. Into the thrice-armed breasts 
of priests and philosophers, of conquerors, statesmen, and gram- 
marians, he^ shouts his poisoned arrows. We might object to a 
want of occasional verisimilitude in the style ; — but if, beside all 
fair allowance of lightness and buffoonery, we have sentences 
majestically sedate as those of Plato himself; a gloomy* concen- 
tration and grandeur that Tacitus could hardly have excelled ; 
and even evidence, here and there, as though the low-born lover 
of Aristophanes had been loitering half his life in the Pfecile 
with the iVagedians ; — it is, perhaps, hardly considerate to make 
this an objection I Here are a few brief extracts, by which the 
reader may judge for himself. 

‘ Timotheus. Cousin Lucian ! cousin Lucian 1 the name of Plato 
will be durable as that of Sesostris. — Lucian. So will the pebbles and 
bricks which gangs of slaves erected into a pyramid. I do not hold 
Sesostris in much higher estimation than those quieter lumps of matter* 
They, O Timotheus ! who survive the wreck of ages, are by no means, as 
a body, the worthiest of our admiration. It is in these wrecks, as in 
those at sea, the best things are not always saved. Hencoops and 
empty barrels bob upon the surface, under a serene and smiling sky, 
when the graven oi^depicted images of the Gods are scattered on invisible 
rocks, and when^ose who most resembled them in knowledge and 
beneficence .^re devoured by cold monsters below.* 

* An honest man may fairly scoff at all philosophies and i*e1igioB8 
whiefa «re proud, ambitious, intemperate, and contradictory* It is the 
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business of the philosophical to seek truth : it is the office of the reli- 
gious to worship her. The falsehood that the tongue commits is slight 
iu comparison with what is conceived by the hearty and execHited by the 
whole man, throughout life. If, professing love and c^iarity to the human 
race at large, I quarrel day after day with my next neighbour ; if, pro- 
fessing tliat the rich can never see God, I spend in the luxuries of my 
household a talent monthly ; if, professing to place so much confidence in 
his word, that, in regard to worldly weal, I need take no care for to- 
morrow, I accumulate stores even beyond what would be necessary, 
though I quite distrusted both his providence and his veracity ; if, pro- 
fessing that “ he who giveth to the poor lendeth to the Lord,” I question 
the Lord’s security, and haggle with him about the amount of the loan ; 
if, professing that I am tlieir steward, I keep ninety-nine parts in the 
hundred as the emolument of tny stewurdsliip ; — linw, when God hates 
liars and punishes defrauders, sltall 1, and other such thieves and hypo- 
crites, fare hereafter ? ’ 

* Scarcely ever has there been a politician, in any free state, without 
much falseiiood and duplicity. 1 have nan)e(l tfie most illiistrions ex-< 
ceptions. Slender and irregular lines of a darkcu* colour run along the 
bright blade that (leci<lea the fate of nati<ins, and may indeed be neces- 
sary to the perfection of its temper. . The great warrior lias usually hid 
darker lines of character, necessary (it may be) to constitute bis great- 
ness. No two men possess the same quantity of the sanni virtues, if they 
have many or much, \\i\ want some wdiicli do not Jar outstep us, and 
which we may follow with the hope of reaching ; we want others to ele- 
vate, and others to defend ns. The order of tilings would be less beau- 
tiful without this variety. Without the ebb and How of our passions, 
but guided and modeniteil l)y a luuieficerit light above, the ocean of life 
would stagnate; and zeal, devotion, eloquence, would become tlead car- 
cases, collapsing and wasting on unprofitable sands. Tiie vices of some 
men cause the virtues of others, as coiruption is the parent of fertility.’ 

‘ On words, on quibbles, if you please to call distinctions so, rest the 
axis of tlie intellectual world. A winged word bath stuck ineradicably 
in a million hearts, and envenomed every hour tliroiighout tlieir bard 
pulsation. On a winged word bath hung the destiny of nations. On a 
winged word bath human wisdom been willing to cast the immortal soid, 
and to leave it dependent for all its future happiness. It is because a 
word is unsusceptible of explanation, or because tliey who employed it 
were impatient of. any, that enormous evils have prevailed, not only 
against our common sense, but against our common humanity.* 

< A great poet in the hours of his idleness may indulge in allegory ; 
but the highest poetical character will never rest oti^^o unsubstantial a 
foundation. The poet must take man from Gotl’s hands, must look into 
every £bre of his heart and brain, must be able to take the magnificent 
work to pieces, and to reconstruct it. 'When this labour is completed, 
let him throw iiimself composedly on the earth, and card* Ihile bow many 
of its ephemeral insects creep over him.* 
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< While I admired, with a species of awe such as not Homer himself 
ever impressed me with, the majesty and sanctimony of Livy, 1 have 
been informed by l^^arned Romans that in the structure of his sentences 
he is often inharmonious, and sometimes uncouth. 1 can imagine such 
nneouthnesB in the Goddess of battles, confident of power and victory, 
when part of her hair is waving round the helmet, loosened by the rapidity 
of her descent, or the vibration of her spear/ 

We must take the same course with Marvel and Parker. The 
reader will have to jud^e of the house, by a brick or two taken 
from its walls. The (diaracter and position of the speakers, — 
the Wit and the Church dignitary, — are the same as in the 
Greek dialogue ; but the objects of discussion have changed 
with the lapse of ages. The talk is here of Milton, and of the 
danger and darkness that encompass him ; of the great Deeds and 
Thoughts that have just been replaced in England by trickery 
and falsehood ; of the transitory glories of worldly power, and 
of the eternal claims of Genius. They who know any thing 
of the writings of Marvel, the delightful wit and incorruptible 
patriot, will know what he has' himself said of an accidental 
meeting with Parker, at the house of Milton, in Burnhill Row ; 
and how they afterwards walked and wandered up and down 
Moor- Fields, ‘ astrologijging upon the duration of his Majesty’s 
^ Government/ ^ They will remember, too, that Marvel accuses 
the Bishop of ‘ frequenting John Milton’s incessantly ; ’ of in- 
humanely and inhospitably insulting over his old age ; and of 
being no better than a Judas, that crept into all companies, to 
jeer, trepan, and betray them. Upon this foundation the 
Dialogue is built; and we think it Mr Landor’s masterpiece. 
It has, in greatest abundance, the greatest qualities of his writ- 
ing ; and is more consistently sustained, at a higher level, and 
with fewer drawbacks, than perhaps any other of all these 
Imaginary Conversations. What extracts we are able to give, 
may not perfectly show this ; but we do not doubt that they 
will make the reader anxious to endeavour to ascertain it for 
himself. 

‘ Parker. Both Mr Shakspeare and Mr Milton have considerable 
merit in their respective ways ; but both surely are unequal. Is it not 
€ 0 , Mr Marvel?— Marvel. Under the highest of their immeasurable 
Alps, all is not valley and verdure : in some places there are frothy 
cataracts, there are the fruitless beds of noisy torrents, and there are 
dull and hollow glaciers. He must be a bad writer, or however a very 
indilFerept one, in whom there are no inequalities. The plants of such 
table-land are diminutive, and never worth gatb^ng. What would you 
, |;hink of a man’s eyes to which all things appesifT^ the same magnitude 
^aird of the'|ame elevation ? You must think nearly so of a writer who 
as^much of small things as of great. The vigorous mind has moun- 
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tains to climb and valleys to repose in. Is there any sea without its 
shoals? On that which the poet navigates, he rises intrepidly as the 
waves rise round him, and sits composedly as they subside.’ 

< 1 have often been amused at thinking in what estimation the greatest 
of mankind were holden by their contemporaries. Not even the most 
sagacious and prudent one could discover much of them, or could prog- 
nosticate their future course in the infinity of space ! Men like ourselves 
are permitted to stand near, and indeed in the very presence of Milton. 
What do they see ? Dark clothes, grey hair, and sightless eyes. Other 
men have better things: other men, therefore, are nobler. The stars 
themselves are only bright by distance : go close, and all is earthy. But 
vapours illuminate these. From the breath and from the counleiiunce of 
God comes light on worlds higher than they : worhls to which he has 
given the forms and names of Shakspeare and of Milton.’ 

' Who, whether among the graver or less grave, is just to woman ? 
There may be moments when the beloved tells us, and tells us truly, 
that we are dearer to her than life. Is not this enough ? — Is it not above 
all merit ? Yet, if ever the ardour of her enthusiasm subsides — if her 
love ever loses, later in the day, the spirit and vivacity of its early dawn — 
if between the sigh and the blush an interval is perceptible — if the arm 
mistakes the chair fur the shoulder — what an outcry is there ! — what a 
proclamation of her injustice and her inconstancy I — what an alternation 
of shrinking and spurning at the coldness of her heart ! Do we ask within 
if our own lias retained all its ancient loyalty, all its own warmth, and 
all that was poured into it ? Often the true lover has little of true love 
compared with what he has undeservedly received and unreasonably 
exacts.’ 

‘ But let it also he remembered, that marriage is the metempsychosis 
of women ; that it turns them into different creatures from what they 
were before. Liveliness in the girl may have been mistaken for good 
temper ; the little pervicacity which at first is attractively provoking, at 
last provokes without its attractiveness ; negligence of order and pro- 
priety, of duties and civilities, long endured, often deprecated, ceases to 
be tolerable, when children grow up and are in danger of following the 
example. It often happens, that if a man unhappy in the married state 
were to disclose the manifold causes of his uneasiness, they ivouhl be 
found, by those who were beyond their influence, to he of such a nature 
as rather to excite derision than sympathy. The waters of bitterness do 
not fall on his head in a cataract, bat through a colander — one, however, 
like the vases of the Danaides, perforated only for replenishment. We 
know scarcely the vestibule of a house of which we fancy we have pene- 
trated into all the corners. We know not how grievously a man may 
have suffered, long hi^re the calumnies of the vvorld^ betel him, as he 
reluctantly left his h^^-door. There are women from*whom incesWnt 
tears of anger swell forth at imaginary wrongs ; but of contrhion for their 
own delinquencies, not one.’ 
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* Marvel. We are captivated by no charms of description in the 
histoHes of Guicciardini or Macbiavelli; we are detained 1)y no 
peculiarities of character; we hear a clamorous scuffle in the street, 
and wc close the door. How different the historians of antiquity ! 
We read Sallust, and always are incited by the desire of reading* on, 
although we are surrounded hy conspirators and barbarians; we read 
Livy, until we imagine we are standing in an august pantheon, covered 
with altars and standards, over which are the four fatal letters* that spell- 
bound all mankind. We step forth again among the modern Italians ; 
here we find plenty of rogues, plenty of receipts for making more ; and 
little else. In the best passages we come upon a crowd of dark reflec- 
tions, which scarcely a glimmer of glory pierces through ; and we stare 
at the tenuity of the spectres, but never at their altitude. Give me the 
poetical mind, the mind poetical in all things ; give me the poetical 
heart, the heart of hope and confidence, that heats the more strongly and 
resolutely under the good thrown down, and raises up fabric alter fabric 
on the same foundation. — Parker. At your time of life, Mr Marvel ? 
—Marvel. At mine, my lord Bishop! I have lived xoith MUton. Such 
creative and redeeming spirits are like kindly and renovating Nature. 
Volcano comes after volcano, yet covereth she with herbage and foliage, 
with vine and olive, and with whatever else refreshes and gladdens her, 
the Earth that has been gasping under the exhaustion of her throes.’ 

* Little men in lofty places, who throw long shadows, because our sun 
is setting.’ — {MarveCs dcjinltion of the statesmen of his time*) 

‘ I have usually found, that those who make faults of foibles, and 
crimes of faults, have within themselves an impulse toward woVse ; and 
give ready way to such impulse whenever they can, secretly or safely. 
There is a gravity which is not austere nor captious, which belongs not 
to melancboly, nor dwells in contraction of heart, but arises from tender- 
ness and hangs upon reflection/ 

* Usually men, in distributing fame, do as old maids and old misers 
do; they give every thing to those who want nothing. In literature, 
often a man’s solitude, and oftener his magnitude, disinclines us from 
helping him if we find him down. We are fonder of warming our hands 
at a fire already in a blaze than of blowing one.’ 

« I know that Milton, and every other great poet, must be religious ; 
for there is nothing so godlike as a love of order, with a power of bring- 
ing great things into it/ 

* Parker. When I ride or walk, I never carry loose money about me, 
lest, through an inconsiderate benevolence, I be tempted in some such 
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manner to misapply it. To he robbed, wonld give me as little or less-* 
concern. — Marvel. A man’s self is often his worst robber. He steakt' 
from his own bosom and heart what God has there deposited, and he 
hides it out of his way, as dogs and foxes do with bones. Hut tlie rob- 
beries we commit on the body of our superfluities, and store up in vacant 
places, in places of poverty and sorrow, these, whether in the dark or in 
the daylight, leave us neither in nakedness nor in fear, are marked by 
no burning-iron of conscience, are followed by no scourge of reproach ; 
they never deflower prosperity, they never distemper sleep.' 

* 1 do not like to hear a man cry out with pain ; but I would rather 
hear one than twenty. Sorrow is the growth of all seasons ; W'e had 
much, however, to lelieve it. Never did our ICngland, since she first 
emerged from the ocean, rise so high above surrounding luitious. The 
rivalry of Holland, the pride of Spain, the insolence of Franco, wem 
thrust hack by one iihger eafth ; yet those countries were then more 
powerful than they had ever been. 'J’he sword of Cromwell was pre- 
ceded by the mace of Milton — by that mace which, when Oliver had 
rendered his account, opened to our contemplation the garden-gate of 
Paradise. And there were some around not unworthy to enter with him. 
In the compaiis of sixteen centuries, yon will not number, on the whole 
earth so many wise and admirable men as you could have found united 
in that single day, when England showed her true magnitude, and solved 
the question, Which is mosty one or a nnllion 9 'f here were giants in 
those days ; but giants who fiKired God, and not who fought against 
him.' — {Jifavvel describing the days of the Ettgltsh Covinionivealtfu) 

* Parkeii. Our children may expect from Lord Clarendon a fair ac- 
count of the prime movers in the late disturbances. — Marvel. He know 
but one party, and saw it only in its gala suit. Ho despises those whom 
be left on the old litter; and he fancies that all who have not risen 
want the ability to rise. No doubt, he wdll speak unfavourably of those 
whom I most esteem ; be it so : if tiicir Jives and writings do not contro- 
vert him, they are unworthy of iny defence. Were I upon terms of in- 
timacy with him, I would render him a service, by sending him tho 
best translations, from Greek and Latin authors, of maxims left us 
by tlie wisest men ; maxims which my friends held longer than their for- 
tunes, and dearer than their lives. And are the vapours of such quag- 
mires as Clarendon to overcast the luminaries of mankind ? Should a 
Hyde lift up, 1 will not say his hand, 1 wdll not say his voice, should 
he lift up his eyes, against a Milton? — Parker. Mr Milton would have 
benefited the wmrld much more by coming into its little humours, and 
by complying with it cheerfully. — Marvel. As the needle turns away 
from the rising sun, from the meridian, from the occidental, from regions 
of (rugrancy and gold and gems, and moves with unerring impulse to the 
frosts and deserts of the north, so Milton and some few others, in poli- 
tics, philosophy, and religion, walk through the busy multitude, wave 
aside the importundte trader, and, after a momentary oscillation from ex- 
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ternal agency, are found in the twilight and in the storm, pointing with 
certain index to the pole-star of immutable truth.’ 

* Parker. We are all of us dust and ashes. — Marvel, True, my 
lord! but in some we recognise the dust of gold and the ashes of the 
phoenix; in others the dust of the gateway and the ashes of turf and stub- 
ble. With the greatest rulers upon earth, head and crown drop together, 
and are overlooked. It is true, we read of them in history ; but wc also 
read in history of crocodiles and bysenas. With great writers, whether 
in poetry or prose, what falls away is scarcely mure or other than a ves- 
ture. The features of the man are imprinted on his works ; and more 
lamps burn over them, and more religiously, than q^re lighted in temples 
or churches. Milton, and men like him, bring their own incense, kindle 
it with their own fire, and leave it unconsumed and unconsumable ; and 
their music, by day and by night, swells along a vault commensurate witii 
the vault of heaven. — Parker. Mr Marvel, I am admiring the extremely 
fiue lace of your cravat.’ 


< Parker. Let us piously hope, Mr Marvel, that God, in his good 
time, may turn Mr Milton from the error of his ways, and incline his 
heart to repentance, and that so he may finally be prepared for death . — 
Marvel. The wicked can never be prepared for it, the good always 
are. What is the preparation which so many riiftled wrists point out ? 
To gabble over prayer and praise, and confession and contrition. My 
lord ! Heaven is not to be won by short hard work at the Just, as some 
of us take a degree at the university, after much irregularity and negli- 
gence. I prefer a steady pace from the outset to the end, 'coming in 
cool, and dismounting quietly. Instead of which, I have known many 
old playfellows of the devil .spring up suddenly from their beds, and 
strike at him treacherously ; while he, without a cuff, laughed and made 
grimaces in the corner of the room.’ 


* I am confident that Milton is heedless of how little weight he is held 
by those wliu are of none ; and that he never looks toward those some- 
what more eminent, between whom and himself there have crept the 
waters of oblivion. As the pearl ripens in the obscurity of its shell, so 
ripens in the tomb all the fame that is truly precious. In fame he will be 
happier than in friendship. Were it possible that one among the faith- 
ful of the angels could have suffered wounds and dissolution in his con- 
flict with the false, I should scarcely feel greater awe at discovering on 
some bleak mountain the bones of this our mighty defender, once shining 
in celestial panoply, once glowing at the trumpel-blast of God, but not 
proof against the desperate and the damned, than I have felt at entering 
the humble abode of Milton, whose spirit already reaches heaven,* yet 
whose corporeal frame bath no quiet or safe resting-place here below. 
And shall not I, who loved him early, have the lonely and sad privilege 
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to love him still? or shall fidelity to power be a virtue, and fidelity to 
tribulation an offence ? ' 

< Parker. The nation in general thanks him little for what he has 
been doing. — Marvel. Men who have been unsparing of their wisdona, 
like ladies who have been unfrugal of their favours, are abandoned by 
those who owe most to them, and hated or slighted by tlic rest. 1 wish 
beauty in iier lost estate had consolations like genius. — Parker. Fie, 
fie, Mr Marvel I Consolations for frailty ! — Marvel. What wants them 
more ? The reed is cut down, and selduiti does the sickle wound the 
hand that cuts it. There it lies, trampled on, witliered, and soon to be 
blown away.’ 

We cannot leave Mr Landor at a more auapicious time than 
when these lofty strains of wisdom and humanity are lingering 
around us. The author and outpourer of such, stands apart 
from ordinary writers, and will be known, esteemed, and listen-^ 
e*d to, when all the rubbish of light and fashionable reading, 
which has so choked up our generation, shall have passed 
away, lie has himself somewhere finely said, that the voice 
comes deepest from the sepulchre, and a great name has its root 
in the dead b^ ‘ He is doubtless, for himself, well content to 
obey that lav ut this Collection of his Writings has reminded 
ns, for our o, i part, not to wait until ‘ deaf the praised ear, and 

lute the tuneful tongue.’ Others, let us hope, will follow our 
example. And thus, while Mr Landor yet lives, he may hear 
what is violent and brief in his writings forgiven — what is wise, 
tranquil, and continuous, gratefully accepted — and may know 
that he has not vainly striven for those high rewards which he 
has so frequently and fully challenged, * Fame, they tell you, 
is air; but without air there is no life for any — without fame 
there is none for the best.’ 
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Art. X. — An Essay on dhe Government of Dependencies. By 
George Cornewall Lewis, Esq. 8vo. London: 1841. 

^ OVERNMENTS are subject to many cross divisions. With refer- 
ence to the number of persons by whom power is exercised, 
they may be divided into Monarchical, Aristocratic, Democratic, 
and Mixed ; with reference to the amount of power, into Supreme 
and Subordinate ; with reference to the scat of government, into 
Domestic and Foreign. In our review of Lord Brougham’s Po^ 
litical Pkilosnphyy we considered the first of these divisions. In 
the following pages we shall consider the second ; taking as our 
text-book the original and profound work of Mr Lewis, named 
at the head of this article. 

Mr Lewis begins by an inquiry into the nature of the powers 
of a sovereign government, and the modes in which they may be 
exercised and delegated. To these powers he assigns no linrit 
but physical impossibility, and the will of the people — a doctrine 
once questioned l)Ut now generally admitted. 

* The modes,’ he adds, ‘ by which a sovereign government may 

* exercise its powers, can be conveniently reduced to the four foL 

* lowing heads : — First, it may exercise its powers in the way of 
^ legislation. Secondly, it may exercise its powers by special 

* commands or acts intended to carry into effect a pre-existing law. 

* Thirdly, it may exercise its powers by special commands or 

* acts not intended to carry into effect a pre-existing law. Fourth- 
‘ ly, it may exercise its powers by inquiring into some fact or 

* facts, for the purpose of guiding its conduct in some measure 

* or proceeding, falling under one of the three heads just 
‘ enumerated. These four powers may be respectively styled 
‘ the legislative, executive, arbitrary, 'and inquisitorial powers 
‘ of a sovereign government.’ — (P. (i.) 

It appears to us, that a more convenient arrangement will bo 
to divide the powers of government, and the acts by which they 
are exercised, into two great classes, — legislative and executive; 
and to consider what Mr Lewis terms arbitrary and inquisitorial 
powers, a mere subdivision of executive power. 

According to this nomenclature, the legislative power is exer- 
cised by issuing general commands binding the whole commu- 
nity, or, in other words, Laws. The i^cutive power, by issuing 
special commands addressed to one or more individuals. Execu- 
tive acts must then be subjected to two cross divisioiwri In the 
first place, they may be legal or arbitrary. A legal executive 
act is a special command authorized by the e:^isting law’. A» 
arbitrary executive act is a special command not authorized by 
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the existing^ law. The issue of such a command by a subject 
is an offence. Its issue by the supreme power was the Greek 
and the Roman privilegium ; but it has not, as far as we 
are aware, any modern name. 

Again, an executive act may be either judicial or administra- 
tive. A judicial act is the mere decision of a controversy. It 
requires in general to be preceded by some complaint, and to 
be carried into effect by some further administrative act. All 
other executive acts, including among them those which Mr 
Lewis terms inquisitorial, may, we think, be most conveniently 
comprehended under the general head of administrative. 

The reader must steadily keep in mind that this is a cross 
division, and that a judicial or an administrative act may be 
legal or arbitrary. A divorce statute is an arbitrary judicial act. 
On the complaint of one of the parties, the supreme power, in 
opposition to the general law, commands the separation of a 
married pair. A railway statute is an arbitrary administrative 
act. The supreme power, in opposition to the general law, 
commands the individuals on a certain line of road to give up 
their properties to other persons. The late statute respecting 
‘ excessive gamiug,’ was an arbitrary executive act, so far as 
respects the persons whom, in opposition to the general law, it 
exempted from penalties inflicted by that law ; and so far as 
respects the persons who had already commenced actions for the 
recovery of those penalties, and whom it forbad to continue them. 
So far as respects all other members of the community, whom it 
deprives of the power of commencing such actions, it is a legisla- 
tive act. So a statute disabling an individual to contract debts, 
would be an arbitrary executive act as respects that individual. 
It would be a law as respects the rest of the community, whom it 
would deprive of their legal remedies against him. Nor is an 
act necessarily^xecutive because it appears immediately to affect 
only a given class of persons; if that be a class to which other 
members of the community may probably or even possibly be- 
long. The provisions of the Mutiny Act apply immediately 
only to soldiers ; but they affect the whohj male portion of the 
community, since every male may have to bear arms. So the 
statutes respecting clerical residence affect immediately only the 
actual clergy ; but, prospectively, all who may take orders. 
They arc, therefore, iioCftdministrative acts, but laws. 

jVjr Lewis has shown with great clearness that a supreme 
government must possess both legislative and executive powers, 
and perform both legislative and executive acts. To lay down 
general rules and take no steps for enforcing them, would be 
nugatory. And, on the other hand, to govern solely by arbi- 
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trary commands addressed to individuals would be intolerable, — 
not merely to the subjects, but to the ruler. Every government 
issues laws, though it is often, tempted by convenience or passion 
to break them. The comparative rarity of arbitrary acts in 
mixed .governments, arises from the difficulty of ^ persuading the 
dissimilar bodies which together constitute the supreme govern- 
]{ient, to unite in violating an established rule. But for this 
purpose the governing bodies must be dissimilar, and in this 
consists the great superiority of complicated over simple consti- 
tutions. The former, without doubt, have their disadvantages. 
'We have often suffered in Great Britain from the ignorant or 
bigoted interference of the Crown ; often from the rejection, and 
etill more often from the spoiling, in the House of Lords, of bills 
sent up by the Commons ; and still more often from the hostility 
bf the constituencies to mejisures which Parliament, if it had 
^dared, would have passed with scarcely a dissentient. Difficul- 
^ ties of this kind affect us at this instant. They retard our edu- 
cation, impair our prosperity, and endanger our safety. Some 
of them would be immediately removed if our government were 
a pure monarchy ; others if it were a pure aristocracy ; ami others, 
again, if it were essentially democratic. But the advantage 
would be dearly purchased. It is to the balanced powers of our 
complicated constitution, that vre owe the general adherence of 
the supreme government to established rules. Under a pure 
form of government, or even a form in which the monarchical, 
the aristocratic, or the democratic element is irresistible, no 
-man’s person, or property, of station, is safe from the caprices of 
the sovereign : whether that sovereign be a King, a Senate, or a 
Convention. 

-All governments, however, even the most complicated, are . 
guilty of privilegia in civil matters ; though there are some which 
appear to have discontinued the practice in crimijial cases. The 
last attempt of the kind in England was the bill of pains against 
Queen Caroline. 

As a sovereign government is omnipotent, it necessarily can 
delegate any portion of its powers. But we must carefully dis- 
tinguish delegation from transfer. Delegation, by a sovereign 
government, is always to a subordinate, and always implies, 
expressly or tacitly, that the delegated power may be resumed. 

■ If a sovereign government transfers, without power of resump- 
tion, any part of its legislative powers, the transferee becomes 
either independent, or a member of the supreme government. 
When the Act of 1782 transferred to the. Irish Houses of Parlia- 
ment the power of legislating Tor Ireland previously exercised 
by ibe British Houses, the Irish Houses instantly became mem- 
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bers of the supreme government of Ireland; and Ireland became 
an independent slate, accidentally connected with Great Bri- 
tain by possessing a common King. Such would have been the 
case in Lowe'r and Upper Canada, if the Acts which gave con-^ 
stitutions to those provinces had exempted them from the juris- 
diction of the British Parliament. 

But while it retains the supreme legislative power, a sove- 
reign government may delegate its other powers to any extent 

The Queen, Lords, an<l Commons, who together form the 
Sovereign Government of the British Empire, delegate to subordi- 
nate functionaries nearly the whole of their executive, and by 
far the largest portion of their legislafive functjons. They 
retain, indeed, as respects the British islands, tlie power of issuing 
arbitrary commands to individuals; and they have transferred to 
one of their own body, the House of Lords, a portion of judi- 
cial authority ; and the burden which the retention of these 
two small portions of executive power throws uj)on them is 
remarkable. Appeals in the Lords, and privUegia^ or, as they 
are usually termed, Private Business, in the Commons, occupy 
more of the time of each House than all their great duties of 
supreme legislation. 

It is not absolutely necessary that a ffubordinato functionary 
should possess both legislative and executive authority. If the 
Poor-law Commissioners of England had been intrusted with 
no power beyond their legislative power, that is, the power of 
issuing general rules for the administration, of the poor-laws, 
leaving those rules to be enforced by the ordinary tribunals, 
their power and their usefulness, though for inferior to what they 
are now, would still have been very great. Again, many admi- 
nistrative and judicial acts are so simple, that their performance 
may be subjected to rules complete and precise. Such are the 
registration of electors, the nomination of representatives, and 
the carrying into effect the orders of courts of justice. Neither 
the revising barrister, under a good system of registration, nor 
the elector, nor the constable, need have, or ougljt to have, any 
legislative power. But almost all the higher authorities, both 
judicial and administrative, have to deal with cases, and to meet 
difficulties, unprovided for by any general law. The greater 
part of the distributive law of every country is the creation of 
Its courts of justice. Neither the powers of the human mind, 
nor the powers of language, are sufficient to foresee or to describe 
the complication and contingencies of events. Every court en- 
deavours to preserve the uniformity of its decisions, partly 
because it is useful, and partly, perhaps, to escape trouble and 
responsibility. It decides every new case, therefore, according 
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to the analogies of its previous decisions. Every suqh decision 
becomes a precedent; that is to say, a law in cases precisely 
corresponding ; and an element in the decision of analogous 
eases. 

And pven where the separation of legislative or executive 
functions is practicable, it is seldom desirable. Those who have 
made a law, are likely to understand best its meaning, and to be 
most desirous of enforcing it. How many Acts of Parliament, 
introduced with great pomp, and pas'^cd alter long debate, have 
been inelfectual cither, because the judicial authorities have 
thought fit to evade them, or because s«>me slight technical de- 
fect has rendered it impossible to apply them ? The statute 
de donis was intended to perpetuate entails. The courts of law 
invented a fictitious proceeding which rendered it nugatory. 
The statute of uses was intended to prevent the strange luiglish 
division of ownership into legal and equitable ; the system under 
which the same estate belongs to one person in the opinion of 
every common-law judge, and to another person in the opinion 
of every equity judge. 'I'lie courts decided that it miglit be 
rendered inoperative, by adding three words to a will or a convey- 
ance. The statute against combinations was passed in order to 
prevent an ignorant, selfish, and unscrupnlous minority from in- 
terfering witli the employment of capital, industry, and skill; and 
enforcing its decrees by the destiuelion of property, by niayem, 
and by murder. "J'he clauses which prevent prosecution, unless 
the offender be surnmoned by name, and which give an appeal on 
conviction, Jiave rendered all the otlier enactments inoperative, 
and have left our manufacturing classes subject to a tyranny'', 
compared to which the government of Turkey is enlightened, 
and that of Russia merciful. A traveller in Ireland is struck 
by the slovenliness with which the peasants cultivate the land, 
for the occupation of which they will incur every danger, and 
perpetrate every crime. He is told that, having no leases, they 
fear that improved cultivation would expose them to increase of 
rent. He asks why there are no leases, and is told that a land- 
lord who granted a lease would soon see the land sublet ; and what 
was enough to keep one fiimily in constant employment and 
comfort, subdivided amongst half a dozen necessarily idle and 
necessarily miserable. Rut why, he asks, should a landlord per- 
mit this ? What is to prevent his using the remedies afforded 
by the statute against subletting ? Oh ! the answer is — there 
are such technical difficulties in applying that statute, that it is 
little relied on. 

Such failures cannot occur when the same party both frafnes 
and executes the law, and modifies its provisions to meet every 
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attemptf^it evasion. No fraudulent trustee can defy the Court 
of Clinncery. We believe that, among the causes which liave 
contributed to the excellence of the British Parliament, as an 
instrument of government, are its combination of legislative and 
executive functions — its being constituted of persons jalmost all 
of whom arc executive officers; and its comprehending among its 
members all the heads of the administrative and judicial depart- 
ments. A legislative assembly performing no executive duties, 
and excluding from its body all executory officers, soon degene- 
rates into an opposition ; and by rendering government, accord- 
ing to the existing scheme, impracticable, brings on a revolution, 
in which it generally becomes first the usurper, and afterwards 
the victim. 

It will be seen hereafter that one of the great difficulties in 
the management of Dependencies, is the. providing duties for the 
provincial assemblies. 

Having explained in the preliminary essay, of which we have 
given an outline, the nature of the supreme and subordinate powers 
of government, and the mode in which the latter are delegated, 
Mr Lewis proceeds to a detailed examination of the political 
incidents to a Dependency; that is to say, to a community, part 
of a sovereign state, but immediately subject to a subordinate 
government. The portion of the sovereign state, which is the 
seat of the supreme government, he terms dominant country ; 
the community subject to the subordinate government, he terms 
the dependency. • 

‘ A siiljonlinate government/ says Mr Lewis, ‘ is a government 
which acts by delegated powers, but wdneh possesses powers apjilicable 
to every purpose of government ; which is complete in all its parts, and 
would be capable of governing the^listrict sul»ject to it, if the inter- 
ference of the supreme government with its proceedings were altogether 
withdrawn. 

‘ A subordinate government resembles a sovereign government in 
this, that it is completely organized, and possesses all the instiruliona 
requisite for the performance of the several functions which are proper 
to a government. It differs from a sovereign government in this, that 
it is sul)ordinate to, or, in other words, in the habit of obeying, tbo 
government of another political society. 

' A subordinate government resembles a body of functionaries exer- 
cising certain powers of government over a district which is immediately 
subject to a sovereign government, (such as a county, department, 
municipality, or borough,) in being subordinate to a sovereign govern- 
ment. It differs from such a body of functionaries, in possessing the 
full complement of the powders and institutions necessary for governing 
a political community. For example, the town-council of an English 
borough, with the other borough officers, though they exercise many of 
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the functions of government in the borough, do not exercis#them all ; 
and it would be necessary for the borough, if the interference of the 
supreme government were withdrawn from it, to create new public de- 
partments before it would possess a completely^ organized government, 
capable of presiding over an independent political society. 

‘ SevefSl dependencies may be subject to the same supreme govern- 
ment ; or, in other words, may be dependent on the same dominant 
community. The entire territory subject to a supreme* government 
possessing several dependencies (that is to say, a territory formed of a 
dominant country together with its dependencies), is sometimes styled 
an empire ; as when we speak of the British empire. Agreeably with 
this acceptation of the word empire, the supreme government of a 
nation, considered with reference to its dependencies, is called the 
pcritil government, and the English Parliament is called imperial 
parliament^ as distinguished from the provincial parliament of a de- 
pendency,^ ♦ 

To this definition of a dependency must be added the element 
of geographical separation. No district surrounded by the ter- 
ritory directly subject to a supreme government, is governed as 
a dependency. Such a mode of government is, as we shall see, 
less convenient to both parties than direct government. It is 
adopted only in consequence of the necessity of rapid communi- 
cation between the subjects and their immediate rulers ; and is 
obviously inapplicable to a district forming part of a territory 
possessing such a communication. Mr Lewis remarks, that as 
political and physical science and power increase, facilities of in- 
tercourse Increase in a still greater ratio, And consequently that 
many countries are now' governed directly, which formerly must 
have been treated as dependencies. And it may be added that 
many now continue to be treated as dependencies, after the 
necessity for so treating them •has ceased. There was a time 
when Jersey and Guernsey were practically as distant as Nova 
Scotia is now. They might now be governed directly by the 
Imperial government, as easily as the Isle of Wight. But we 
seem to prefer the permanent inconveniences of the existing 
system, to the temporary ones of a change. 

To Mr Lewis’s definition of a dependency, we think that we 
ought to add his definition of a colony, as the two words are often 
used indiscriminately, though they properly express different 
ideas. 

< A colony,’ says Mr Lewis, < properly denotes a body of persons be- 
longing to one country and political community, who, having abandoned 
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that coiintyry and community, form a new and separate society, inde- 
pendent or dependent, in some district which is wholly or nearly unin- 
habited, or from which they expel the ancient inhabitants. 

‘ It is essential to the idea of a colony that the colonists should have 
only formed a part of the community which they have abandoned, for 
their newly adopted country. If an entire political commiiiiify changes 
its country for a time, and moves elsewhere, it does not form a colony ; 
thus a rovin|^tril)e of Scythians or Tartars does not found a colony 
when it settles in the temporary occupation of a new district. So the 
Athenians, during the Persian invasion of Attica, when they embarked 
in their ships an<l took refuge in Salamis, were not a colony. Nor 
would they have l>een a colony, even if they had permanently changed 
their place of abode ; for when one entire nation changes its seat and 
establishes itself permanently in another country, (as the Franks in 
France, the Lombards in Italy, or the Vandals in Africa,) it is not said 
to found a colony. 

‘ It is moreover essential that the persons who have abandoned their 
native country should form a separate politlcdl conimnuilt/. Unless 
persons who abandon their native country form a separate political 
community, they are not colonists. For example, the French Protes- 
tants, who fled from France after the revocation of the edict of Nantes, 
and took refuge in Germany and England, did not constitute colonies 
in those countries. 

‘ Since a colony, though always a separate, may be either an inde- 
pendent or a dependent community, it is evident that a colony is not 
necessarily a dependency. It is manifest, on the other hand, that a de- 
pendency is not necessarily a colony of the dominant country ; or, indeed, 
of any country.’ * 

Having distinguislied a dependency from a colony, and shown 
it to be a community immediately subject to a subordinate go- 
vernment, which is itself a subject, or a portion of a supreme 
government, we proceed to consider, witlrMr Lewis, the extent 
of the powers delegated to a subordinate government, and the 
persons by whom they may be exercised. 

The simple plan is to appoint a single viceroy, resident in the 
dependency, and to delegate in him absolute power — legislative 
and executive. 

The Satraps of ancient Persia, like the Nabobs of modern 
India, possessed, for the time, all the authority of their masters. 
They levied armies, imposed taxes, distributed justice, contracted 
alliances, and made war and peace. But it has always been 
found difficult to retain in subjection such independent function- 
aries. One remedy, which has been generally, though not uni- 
versally, adopted by the supreme governments of Europe, both 
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ancient and modern, has been to distribute the powers of the 
subordinate government among several persons. 'J’hus the de- 
pendencies of Athens were generally governed by subordinate 
democracies; those of Sparta and afterwards of Horne, during 
the republic, by subordinate aristocracies ; those of Venice, by 
subordinate oligarchies ; and the subordinate governments of the 
lirilish dependencies are generally mixed ; each supr^e govern- 
ment reproducing itself in miniature. 

A further refinement has been not merely to distribute the 
subordinate power among several persons, but to retain some of 
those persons in the dominant country. Thus the subordinate 
government of the greater part of the British dependencies re- 
sides partly in persons resident in each dependency, and thence 
called the Local government ; and partly in the Secretary for the 
Colonies, resident in Great Britain, and thence called the Home 
government. The subordinate government of British India con- 
sists partly of the Governor and Council, resident in India, and 
there forming the Local government ; and partly in the Board of 
Control, and partly in the Court of Directors, both resident in 
England, and forming the Home government. Of course, when 
we consider the Colonial Oflice and the Board of Control as 
forming parts of the subordinate governments of the British 
colonies and of India, we speak popularly, and not technically; 
the Colonial Office and the Board of Control being merely the 
representatives of the real Home government, the Crown*. Over 
the whole presides the Impeiial Parliament, constituting the 
supreme government, to which all these subordinate govern- 
ments, including the Crown, so far as it forms a part of them, 
are subordinate. 

A local subordinate government must, of course, be empowered 
to do all those executive acts which neither the home subordinate 
government, nor the supreme government, is capable of perform- 
ing. In all cases it must collect taxes, and must administer justice 
and police. And its powers must be more and more extensive 
in proportion as the difficulty of communicating wdth the supreme 
government increases. Thus the local government of India may 
make war and peace and treaties, — powers which are denied to the 
local governments of our American dependencies. 'I'he power 
to perform arbitrary executive acts is seldom expressly granted to 
it; though Mr Lewis has cited an example of such a delega- 
tion from the King of Spain to the Viceroy of Naples.* And 
even when such a power, in its fullest extent, has been included 
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in general words, the supreme government lias sometimes, on 
appeal, denied that such words bore their obvious meaning. It 
is difficult, for instance, to alRrm that the Acts of the 31st Geo. 
TIL chap. 31, and the 1st Viet. chap. 9, which gave to Lord 
Durham what were supposed to he dictatorial powers, did not 
empower him to perform arliitrary executive acts. The hitter 
Act enabled him to make such laws or ordinances for* the peace, 
welfare, and good government of the province of Lown^r Canada, 
as the legislature of that province could have made with the con- 
senj of the crown. And the former Act empowered tlie legis- 
lature of Lower Canada, with the consent of the crown, to make 
laws for the peace, welfare, and good government of tlie province, 
to he valid and binding' to all iiitenrs and purposes whatsoever. 

Under this authority, Lord Durham made an ordinance, en- 
acting that it should be lasvful to transport certain persons from 
the province ; and then, in pursuance of tliat law, issued a pro- 
clamation ordering their transportation. Both the Imperial 
Executive, however, and the Imperial LegislatiiiT, denied the 
validity of the ordinance. The former released the persons 
affected by it, and the latter declared that it could not be jus- 
tified by law;* — appending, however, to the declaration an en- 
actment, itself ail arbitrary executive act, (‘xempting from prose- 
cution all persons concerned in the issue of the ordinance, or in 
its execution. 

We have seen that some legislative power is necessarily inci- 
dent to the iiigher executive powers. Every court of law must 
establish rules of practice, every deliberative assembly forms of 
proceeding. But besides those which grow almost spontaneously 
from usage, almost every subordinate government lias received 
or has assumed the power of enacting formal and permanent 
laws, civil, penal, and organic. Of course, the exercise of this 
power is under the control of the supreme government. Such a 
government is, as we have seen, omnipotent. Its absolute 
authority comprehends the whole Empire over which it presides ; 
and necessarily enables it to legislate directly for any portion of 
that Empire, and to aboHsh, suspend, or alter, the laws enacted 
by any subordinate power. 

It has further been said, that the laws of a dependency must 
not be inconsistent with the fundamental principles of those of the 
dominant power. Mr Lewis, with great reason, doubts the truth 
of this maxim. It was solemnly argued before the Court of King’s 
Bench in General Picton’s case. As governor of Trinidad, he had 
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allowed evidence to be expressed by torture^ The jury found that 
thiswus required by the Spanish law, in force when the island came 
into our hands, and never expressly abolished. If the subordinate 
government of Trinidad had the power to continue this law, 
General Picton was justified. If, on the other hand, the obtain- 
ing evidence by torture is so repugnant to the principles of 
English law, as to, become illegal in every country as soon as it 
becomes subject to British rule, his act w^as as illegal as if it had 
been committed in London. No decision was made, but all 
Lord Ellen borough's remarks during the argument were^ in 
favour of the accused. We tolerate polygamy in Asia, we long 
tolerated the burning of widows in Hindostan, we introduced 
slavery into many portions of America and the West Indies, and 
probably support it now in some parts of India. If such institu- 
tions as these are consistent with the fundamental principles of 
the British Government, what can be repugnant to them ? 

According to English law, this power of subordinate legis- 
lation, though it may be communicated, delegated, or absolutely 
transferred by grant, or even by mere acquiescence, originally 
resides exclusively in the crown. A distinction was once sup- 
posed to exist between dependencies acquired by the Crown by 
conquest, and those originally settled by English subjects. As 
to the former, the absolute legislative power of the Crown was 
always admitted. As to the latter, it was said that, as Englishmen 
carry their rights with them, they carry with them, among those 
rights, that of taking part in framing the law under which they 
are to live. This limitation, however, ol the power of the crown, 
has been long abandoned, partly from the difficulty of saying 
what amount of legislative power is the l)irthright of Englishmen, 
and partly from its inconsistence with the supreme legislative 
power of Parliament. The dependencies with respect to^vhich 
the crown retains this power being generally colonial, are usually 
called the Crown colonies. 

VVe know of no case in which this power has been completely 
transferred by the British Crown. One of the fullest delegations 
is made by the 3d and 4th William IV.^ cap, 85, — the act which 
now regulates the subordinate government of British India. 
That act enables the Governor- General in Council to make laws 
for repealing or altering any laws whatsoever, now in force, or 
hereafter to be in force within the Anglo-Indian territories; and 
to make new laws for all persons, British, or natives, or 
foreigners, and for all places and things whatsoever throughout 
the whole and every part of the said territories. But such laws 
are not to aflFect any of the provisions of the Act, or of the 
Mutiny Act, or the prerogative of the Crown, or the coiistitu- 
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tion or rights of the India Company. If the Home government 
disallow any such laws, the governor, on receipt of the disallow- 
ance, is to repeal them. Unless, and until so repealed, they have 
the force of an Act of Parliament. 

Such a power of legislation, however comprehensive in lan- 
guage, when given to an officer appointed by the Home govern- 
ment, removable at will, and bound to obey its instructions, is 
no material diminution of its power. It only forces dt to legislate 
through the medium of its officer, instead of directly. He is the 
mere instrument of his superiors, who can always direct his mea- 
sures, or stop them, or send a successor to undo them. 

The local governments of Maryland, Connecticut, and 
Rhode Island, before the American revolution, enjoyed legisla- 
tive power approaching nearer to independence, for the Crown 
had no veto. They were restrained, however, by the provisions 
of their Charters, which required that their laws should be, ‘ as 
‘ far as conveniently might be, agreeable to the laws, statutes, 

‘ customs, and rights of the realm of England * or ‘ not con- 
^ trary to the laws of England ; ’ f ^ as near as may i^e agree- 

* able to the laws of England, considering the nature and constitu- 

• tion of the place and people.* J And this restraint was render- 
ed effectual, by an appeal from their Courts of Justice to the 
Home government, that is to say, to the King in Council — an 
appeal which the subordinate legislatures could not abolish, and 
which was avowedly intended to prevent an improper exercise of 
their power. 

It is remarkable that the legislators of Connecticut professed, 
instead of the English, to take the Mosaic law for their guide. 
I'liey declared it to be their mission to declare and establish the 
law's of God ; to proceed according to Scripture lights ; and to 
make and repeal oTders for smaller matters, not particuj^rly deter- 
mined by Scripture, according to the general rules of righteous- 
ness. In pursuance of these Sciiptiire lights, they declared 
idolatry, blasphemy, witchcraft, and being a stubborn son, capi- 
tal crimes; substituted tlie Jewish for the English rules of inheri- 
tance ; and made a law of divorce of almost Asiatic liberality. 

In the greater part of the English dependencies, the power of 
subordinate legislation is not retained, as in the Crown colonies ; 
iTor delegated to the local government, as in India ; but is divid- 
ed between the Home government and a local government, partly 
appointed by the Crown, and partly elected by the people. 


Maryland Charter. J Connecticut Charter. 
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Mr Lewis states, that if the Crown once associates with itself 
in the subordinate government of a <lependencj', a body chosen 
by the inhabitants of that dependency, it cannot thenceforth 
legislate alone. And the case of Campbell v. Hall, 20 HowelVs 
State Trialsy 239, fully supports this position. This case is so 
remarkable, that we will give a short outline of it. Grenada 
was conquered in 1762, and ceded by the peace of Paris in 1763. 
As a conquest, it was a Crown colony. The Crown, however, 
resolved to communicate its powers to a local representative 
government. It issued letters-patent, dated the 9th April 
J76I, appointing Mr Melville Governor, and authorizing him, as 
soon as the situation and circumstances of the Island would admit, 
to call an assembly, to be elected by the freeholders ; and with 
the advice of that Assembly, and of his Council, to make laws for 
the government of the island; — such laws not to be repugnant, 
but as near as might be, agreeable, to those of Great Britain, and 
to be valid unless disapproved by the Crown. It was thought, 
however, that the Island ought to be subjected to the 4^ per cent 
duty on Exports, paid by the other Leeward islands, and that the 
difficulty of obtaining the consent of a popular assembly might 
be obviated, by imposing the tax before it was summoned. By 
a royal proclamation, therefore, dated the 20tli .luly 1764, the 
duty was imposed. In December 1764 Mr Mtdvillc reached 
the Island, and in the end of 1765 an Assembly was summoned 
and elected. Payment of the tax was refused, and the Court 
of King’s Bench, after three solemn arguments, supported the 
refusal. Lord Mansfield admitted, that it the dates of the instru- 
ments had been reversed, if the order in council imposing the 
tax had been issued before the letters-patent authorizing the 
governor to summon an Assembly, the tax would have been law- 
fully implied ; bat he added, that * by the commission to Gover- 
‘ nor Melville, the king had immediately and irrevgcably grant- 

* ed to all who did or should inhabit, or who had or should have 

* property in the Island of Grenada — in general, to all whom it 
‘ should concern — that the subordinate legislation over^the island 
‘ should be exercised by the assembly with the governor and 

* council, in like manner as in other provinces under the king.’ 

It appears, therefore, that the existence, or even the mere 
promise of a legislative assembly, fundamentally, and, as far Ss 
the Crowm is concerned, irrevocably, alters the constitution of a 
dependency. It adds to the monarchical element, the democratic 
with its vast benefits, but also with its certain diflSculties, and its 
far greater dangers. ' It may be supposed, therefore, that it is 
with great oaution that such an institution is created or legalized. 
And such is the case at present. The Crown cannot be accused 
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of being too ready to comnnunicate its powers. But no such 
caution was exercised, until it was frightened by the American 
revolution. Almost all the Dependencies acquired before that 
event, either were sulFered to assume for themselves representa- 
tive institutions, or received them by express grant from the 
Crown. Virginia set the example in 1(519. The inhabitants, of 
their own authority, elected representatives, and invested therii^^ 
with legislative power; and the Home government was forced to 
ratify their act. Massacliusets did the same in 1634, and with 
equal success, and Connecticut in 1638; and at length it be- 
came almost a maxim of English policy, that the inhabitants 
of a Dependency ought to have a share in their own govern- 
ment. Gibraltar, as a mere military post, and Minorca and our 
Asiatic possessions, as inhabited not by Englishmen, but by a 
population supposed to be unfit fur self-government, were left 
under the control of the Home government: but, with these 
exceptions, w'e doubt whether in 1776 there was an English 
dependency in which a portion of the legislative power w’as not 
possessed by representatives elected by the people. 

'riie foreign ivlations of a Dependency are usually managed by 
the supreme government. The subordinate government cannot 
make war, or peace, or alliances. The most remaikable excep- 
tions to this general rule are to be found in India ; where the 
European rulers have always allovi'ed, and, in consequence of the 
difficulty of communication, probably always will allow, great 
freedom of action to the local authorities. The dominant coun- 
try, also, ill general reserves to itself the regulation of the trade 
ot the Dependency. It is admitted that no Dependencies have 
been treated so liberally as those of England ; but the degree in 
wdiich their commerce and industry have been cramped, and mis- 
directed, by the supreme government, will scarcely be bedieved by 
our grandchildren. Our American Dependencies were not allowed 
to import European commodities from any foreign country; they 
were not allowed to export to any foreign country their own 
staple commodities. Some of these they were forced to send to 
the only nimket open to them, — the mother country ; in the form 
most cumbersome and most subject to loss and depredation. 
They were forbidden, for instance, to refine their sugar, or to 
cc^Svert their iron into steel. They were not allowed to send 
from province to province, by water, or by means of carriages or 
horses, their own domestic manufactures. Indeed, as far as 
possible, they were prohibited from manufacturing. ‘ They 
‘ had no business/ said Lord Chatham, ^ to make a horseshoe or 
‘ a nail.’ But, as to all other matters, the supreme government 
interfered little with their internal concerns. We have seen that 
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in many colonies it allowed representative institutions to arise by 
the mere will of the inhabitants ; that in almost all the others 
which existed before the American revolution, such institutions 
were created by their Crown ; and that the existence of such an 
institution is an irrevoeable bar to the absolute legislation of the 
Home government. And though, of course, it cannot destroy the 
«power of Parliament, it is a strong moral restraint on that power. 

‘ Parliamentary legislation/ says Lord Glenelg, in his Instruc- 
tions to Sir F. Head — which contain the deliberate opinion of a 
great statesman on the principles of colonial government — ‘ on 
‘ any subject of exclusively internal concern to any British colony 

* possessing a representative assembly, is, as a general rule, un- 
‘ constitutional. It is a right of which the exercise is reserved 
‘ for extreme cases, in wh/ich necessity at once creates and justifies 

* the exception.’ * 

Having stated the modes in which the principal political power 
— that of legislation — is exercised in a Dependency, Mr Lewis 
considers the general nature of the laws which are its result. 
They may be divided into the systems which usually prevail in a 
colony, and those which usually exist in a conquered country; — 
most Dependencies being the one or the other. ‘ Colonists,’ says 
Mr Lewis, ^ take out with them the laws of the mother country 

* from the necessity of the case. It is necessary for them to 

* have some system of law regularly administered, and what 
‘ other system could they adopt ? They could not create off- 
‘ hand a new boidy of laws ; and there are no persons among 

* them who are acquainted with any foreign system of juris- 
‘ prudence, so as to be able to administer it. Moreover, the 
‘ system of law under which they have hitherto lived, to which 
^ they have been accustomed, and which is expressed in their 
‘ native Janguage, is, on the whole, the best suited to their 
‘ wants, however different the circumstances of the colony may 
‘ be from those of the mother country.’ f 

The only attempt of colonists to establish at once a system of 
laws different from that of the mother country, was mde by the 
New England settlers, when they proposed, as we Imve already 
stated, to make the Mosaic law their model. In this, however, 
they seem to have been guided by a belief, not so much of the 
convenience of that law, as of its sanctity. Nor did they aclAip 
to their expressed intentions. They introduced little of the civil 
law of Leviticus, and only a portion of the criminal law. Colo* 
nists, if left to themselves, usually adopt the criminal law of 
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their mother country, almost completely. It is comparatively 
simple, and well known, and they are accustomed to it. Be- 
sides which, it does not admit of delay. If theft and violence 
be prevented, a small society may go on', though their civil 
rights and obligations are ill defined ; but it must fall to pieces 
immediately, or be kept together by a despot, if evil-doers 
are left unpunished, or are punished arbitrarily. 

They can adopt, however, only a portion of the civil law. 
Much of that law is local. The English law of Copyholds, for 
instance, could not be transferred. It has grown up gradually 
by usage in the different manors, and scarcely agrees perfectly 
in any two. Another remarkable English institution, the juris- 
diction and practice of the Court of Chancery, cannot be use- 
fully transferred to a young society. It is too intricate, too 
dilatory, and too expensive. Attempts have been often iftiide 
to introduce it, and the governor has presided as Chancellor; but 
the result has been mischievous, or at least unsatisfactory. 
Poor-laws have been rejected as unnecessary, tithes as oppres- 
sive, and bankrupt laws as unfavourable to the supposed inter- 
ests of the most active part of the community. All the Spanish, 
Portuguese, and French colonists carried with them their re- 
ligious intolerance; but in most of the English colonics, the at- 
tempt to establish a privileged Church has failed. 

At the very beginning, therefore, the civil laws of a colony 
must materially differ from those of the mother ^untry; and the 
difference perpetually increases in consequenc*of the changes 
which each makes in that part of its laws which at first is com- 
mon to both. France has completely altered the law's wdiich, 
two centuries ago, she transferred to Lower Canada ; and Hol- 
land those which she gave to Demerara. While the parent state 
is enacting laws which are not communicated to the colony, the 
colony is pursuing its own course of separate legislation. Its 
wants, its. dangers, its pursuits, its habits of thinking and of feel- 
ing, — in short, the whole structure of its society, are different 
from thos^^f an old country, and necessarily require different 
laws. TiWie laws, too, require more frequent and greater 
alteration — they are the clothes of a child. During the hundred 
years which immediately succeeded the accession of George the 
Fiftt, no material change was made on the laws of England. 
We now, indeed, look back at the oligarchy, the intolerance, 
the corruption, the barbarous commercial, and the sanguinary 
penal code of that period, with disgust. Still it was a time of 
great prosperity. No colony could have prospered for a century 
with institutions so little modified. 

When a Dependency is related to its dominant country, not 
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as a colony but as a conquest, it retains, as we have seen, its 
existing laws, unless and until they arc altered by the con- 
queror. ‘ Inasmuch,’ says Mr Lewis, ‘ as many independent 
‘ states, and many dependent colonies of other states, have be- 
‘ come English dependencies, many of the English dependen- 

* cies have retained wholly, or in part, foreign systems of 
‘ jurisprudence. Thus, Trinidad retains much of the Spanish 
‘ Jaw ; Demerara, the Cape of Good Hope, and Ceylon, retain 

* much of the Dutch law ; Lower Canada retains the French 

* civil law, according to the coutume de Paris ; St Lucie re- 

* tains the old French law, as it existed when the island last 
‘ belonged to the French ; Mauritius retains such of the French 

* codes as were extended to it; Malta, which was a munici- 
‘ pality of the kingdom of Sicily, retains the old Sicilian law, as 
‘ i^odified by the subsequent legislation of the grand-masters ; 

‘ the Ionian islands retain much of their old Venetian law ; and 
‘ the dominions of the East India Company retain much of the 

* Hindoo, Mahometan, and other native systems of law and legal 

* usages.’* Along-peopled Dependency, like Indiaor Malta, where 
those connected with the dominant country by birth or by descent 
must always be a small minority, may continue for an indefinite 
period subject to its ancient laws. But a dependency which is also 
a colony must in time give them up. The immigrants from the 
dominant country are from the beginning the favourites of the 
local government; they are acute in discovering the faults of 
strange institu®biis, and are seldom able and never willing to 
find their merits. It is obvious that, when they have acquired 
the preponderance of influence and numbers, they will substitute 
for them the laws with which they are familiar ; and generally they 
manage to do so even while they are a minoiity. The Dutch laws 
of New York, and the French laws of Louisiana, were abolished 
long before the Anglo-Americans were a majority. And it is 
probable that Lower Canada will be governed by English laws, 
before its population has ceased to be principally French. 

We have seen that a supreme government seldcmi legislates 
for its Dependencies. The executive functions fffich it per- 
forms for them, are usually confined to the management of their 
political relations, their military defence, and the providing for 
them a supreme civil court of appeal. All other executory acts, 
both administrative and judicial, it leaves to the subordinate 
governments. It wants the knowledge, and sometimes the 
power, which are requisite to their due performance. It is, in 
fact, to supply this want that a subordinate government is 
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created. If the want do not exist, if the supreme government 
is fit to take an active part in the administration of the Depen- 
dency, it ought to administer it directly, without interposing an 
intermediate authorif)". 

The administrative functions delegated by the supreme to 
the subordinate government, may be performed principally by the 
part of that government which is on the spot — that is to say, by 
the local government, or principally by the Home government. 

Results of great magnitude follow as the one or the other 
method is adopted, particularly if the Dependency be also a 
colony; for in a colony the duties of administration are more 
numerous and more important than in an old country. Among 
them are the management of wild lands, and the construction 
of public w^orks. The first of these does not exist in an old 
counrry, and the second may generally be best intrusted to 
the skill, enterprise, and economy of individuals. In a new 
country, their due performance, neglect, or mismanagement, 
is the principal source of prosperity or failure to the collec- 
tive society, and to alnj||st every one of its inemhers. Such 
a country, though it may have no human enemies, is in a 
state of perpetual warfare with the desert and the elements. 
The governmort must provide the greater part of the capital 
with which the contest is to be carried on, — must direct its 
application, and preside over the distiibntiun of the conquered 
territory. Again, the pursuit and detection of crime, which in 
an old country may be left to the injured party, in a new one, 
where no one has leisure to act as accuser, always devolves on 
the government. Again, an old country is little affected by im- 
migration. Whether it repel aliens, which we did formerly, of 
admit them freely, according to our present policy, scarcely 
any perceptible difference will follow. But the whole characteE 
of a colony may be altered by the immigration of a few years. 
Jn a few years, the strangers may outnumber those wltom they 
found there ; they may double the value of their lands, double 
their capital in amount, and still more in effectiveness, and 
change thilh* villages into towns, and their towns into cities ; but, 
at the same time, they may overmatch them in the struggle for 
local social eminence ; elbow them out of the most lucrative posi- 
tions in trade and in professions, and alter the whole tone and 
feeling of the society, lliis may be called an extreme case ; 
though it is one that has occurred over and over again, and, 
indeed, is now actually taking place. But its mere possibility 
accounts for the high importance which the inhabitants of a 
colony attach to the conduct pursued by their government to- 
wards immigrants. Lastly, in a society in which there is little 
superiority of wealth or birth, the great source of distinction is 
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office. In England, not one in twenty among the educated 
classes would accept office, not one in a hundred ever thinks of 
it ; and of those who attain it, not one in a thousand feels that 
the mere fact of his being in the employment of the govern- 
ment gives him a higher social rank. In Canada, all above 
the lowest class are anxious for office; because all who obtain it 
instantly rise above their former equals. Under such circum- 
stances, the local government of a Dependency which is a co- 
lony, or, like Malta, is in many respects of the nature of a 
colony, is its soul. Every inhabitant sees that his own failure 
or success in life may depend on its measures. He has an inte- 
rest, therefore, in public affairs, and a desire to influence them, 
far beyond what is felt even in the constitutional parts of Eu- 
rope. 

A few instances may be mentioned, in which what appears to 
be the natural course has been followed ; and the performance 
of the administrative functions, which the supreme government 
has thought itself forced, by its distance from the place of 
action, to delegate, has been left prin^ially to the local govern- 
ment. This is now the system of England with re8i)ect to India. 
This was formerly her system with respect to her colonies on the 
continent of America. That portion of the subordinate govern- 
ment which resided in the dominant country — or, according to Mr 
Lewis’s nomenclature, the Home government — exercised little 
control over the proceedings of the local government ; and indeed 
took little notice of them. It allowed the people in every case to 
elect their House of Assembly, often their Council, and some- 
times their Governor. It left to them the nomination, directly or 
indirectly, of almost all their subordinate officers. It even allowed 
the separate provinces to form alliances with one another. Under 
^his system of neglect, they flourished as scarcely any communi- 
ties had ever flourished before. Under this system they bred a 
race of public men who have had no successors, and formed a 
national character, the best part of which is now lost, and the 
worst exaggerated. 

But this example of non-interference was partial an^ transient.. 
At scarcely any other time, and in scarcely any other place, has 
a Home government been so forbearing. 

With the bright exception which we have noticed, it has 
almost always appointed all its officers, and allowed them to hold 
office during its pleasure. In the absence of representative bodies, 
this makes them the blind instruments of the Home government. 
The Governor, indeed, is restrained by his council, and the 
council by the governor ; but the Home government which direct- 
ly appoints the governor, and directly or indirectly the council, 
is restrained by nothing but Parliament. Again, the governor 
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is almost always a native of the dominant country, and so are 
generally his principal officers. In Spanish America, no one was 
admitted to any office of importance, unless a native Spaniard ; even 
Spanish Creoles were excluded. Nearly the same may be said of 
British India. And even when a representative assembly exists, the 
extent to which a Home government, acting through this compact 
body of its own officers, may conduct the administration of a 
Dependency, without any reference to the wishes of its inhabi- 
tants, may be seen from the following extract from one of the 
most able State Papers of modern times, Lord Durham’s Report 
on Lower Canada— 

^ The governor/ says Lord Durham, ‘ is, in fact, a mere subordinate 
officer, receiving his orders from the Secretary of State, responsible to 
liim for his conduct, and guided hy his directions. Instead of selecting 
a governor with an entire confidence in his ability to use his local 
knowledge of the real state of affairs in the colony in the manner which 
local observation and practical experience best prescribe to him, it has 
been the policy of the Colonial Department, not only at the outset to 
instruct a governor as to the.-general policy which he was to carry into 
effect, but to direct him from time to time, hy instructions sometimes 
very precise, as to the course which he was to pursue in every important 
particular of his administration. It has been the policy of governors to 
endeavour to throw responsilj^lity as much as possible on the home govern- 
ment, and to do as little as possible without previously consulting the 
colonial minister at home, and receiving his instructions. It has, there- 
fore, been the tendency of the local government to settle every thing by 
reference to the colonial department in Downing Street. Almost every 
question on which it was possible to avoid, even with great inconveni- 
ence, an immediate decision, has been habitually a -subject of reference; 
and this applies not merely to those questions on which the local execu-^ 
tive and legislative bodies happened to dilTer, wherein the reference might 
he taken as a kind of appeal, but to questions of a strictly local nature, 
on which it was next to impossible for the colonial office to have any 
sufficient information. It has become the habit of the colonial office to 
originate these questions, to entertain applications from individuals, to 
refer these applications to the governor, and, on his answer, to make a 
decision. The governor has been enabled, by this system, to shift re- 
sponsibility on the colonial office, inasmuch as in every important case 
he was, in reality, carrying into effect the order of the authority to which 
he was responsible. But the real vigour of the executive has been 
essentially impaired ; distance and delay have weakened the force of -its 
decisions, and the colony has in every crisis of danger, and almost every 
detail of local management, felt the mischief of having its executive 
authority exercised on the other side of the Atlantic. The most impor- 
tant business of government has been carried on, not in open discussions 
or public acts, but in a secret correspondence between the governor and 
secretary of state. Whenever this mystery was dispelled, it was long 
after the worst effects had been produced by doubt and misapprehension ; 
and the colonies have been frequently the last to learn the thing*! that 
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most concerned thorn, by the publication of papers on the order of the 
British Houses of Parliumciu/ * 

Having- examined the nature of a Dependency, its reliition to 
the subordinate government to wliieli it is subject, and the 
supreme government on which it is dependent, and the manner 
in which those governments respectively exercise towards it 
their legislative and executive powers, we proceed with Mr 
Lewis, though not exactly in the same order, to consider the 
advantages and disadvantages which this relation brings with 
it, to the dominant country and to the Dependency. We will 
begin with the Dependency. 

The principal, indeed the only material advantage which a 
Dependency derives liom its connc‘xion with a dominant country, 
is protection. And this may be very great. 

Few of the British Dependencit s arc even now capable of self- 
protection. If abandoned by Kiigland, almost all of them 
would be subjugated by the first foreign pov^er that tliought fit 
to attack them. Many, even if unattaeked, are incapable of 
separate existence. If we had refused to allows our fellow sub- 
jects in New Zealand to form a British Dipendeney, they must 
have been destroyed by tlie savage tribes; or have sunk into a 
lawdess community of hucaniers, miserable and tleinoralized 
themselves, and mischievous to the R^st of the world. Even 
Dependencies which have been powerful enough to assert and 
to maintain their independence, have sometimes found that in- 
dependence a curse. Spain inisgoveriicd her colonies ; but far 
less than they have misgoverned themselves. Ever since they 
threw off her yoke, galling as it was, they have been suffering 
every year more ami more, from war, from faction, from tyianny, 
from anarchy ; in short, from every calamity which can arise 
from the utmost mismanagement both of internal administration 
and of foreign relations. 

To protection, Mr Lewis adds, pecuniary assistance, com- 
mercial privileges, and the relief which a disinterested supreme 
government may sometimes give to the bulk of the inhabitants 
when oppressed by a powerful minority, d'o the pecuniary as- 
sistance, however, he attaches, as it deserves, little importance. 
The government expenditure of the dominant country may 
benefit a post like Gibraltar, but it is of little value when spread 
over a territory. Nor does he attach much more to the com- 
mercial privileges. Of course, as long as the dominant country 
is absurd enough to favour the produce of the Dependency by a 
system of differential duties, the Dependency enjoys an agricul- 
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tural or manufacturing privilege. But this is usually bought 
clearly by the restrictions imposed on its foreign trade, Still> 
cases may he cited — Jersey and Guernsey arc among them — in 
which a Dependency has been allowed both free access to th^ 
ports of a rich dominant country, and also a free trade with the^ 
rest of the world. But such cases are very rare. They sup- 
pose that the conduct of the dominant country towards the De- 
pendency, is not merely diflorcnt from that which usually accom- 
panies such a relation, but is actually its reverse. I'liey suppose 
that the interests of the domijiant country are avowedly sacri- 
ficed to those of the Dependency; not those of the Dependency 
to those of the dominant country. The Channel Islands owe 
their privileges to their small size, their proximity to France, 
and their miliiary importance. 

The last advantage suggested by Mr Lewis is a very 
unusual one. "i'hc case to which he alludes, the abolition 
of slavery in tlie British Dependencies, is certainly an in- 
stance. The extinction of slavery was eminently beneficial to 
the hulk of the iiilial)itants, and the transition to freedom was 
cifeoted by the supreme government, with less sufFeiing to both 
parties, than must have been the case if it had been forced on 
by any other means within so short a ])eriod. But, oii the other 
liand, it must not be forgotten, first, that, for many years, it was 
only the power of Great Britain that enabled the small minority 
of masters to keep down the bulk of the inhabitants. Had the 
British garrisons been withdrawn, slavery would have withdrawn 
with them. Secondly, that one of the worst incidents to slavery, 
the slave trade, was actually at one timeimj)Osed by lOngland on 
some of her Dependencies. The local governmejits of more 
than one of them passed hills for its abolition, to which the 
home government refused its assent. And, thirdly, that the 
principal means by which the transition was elVected with such 
comparative ease, was the payment by the British nation of a 
compensation, enormous in its positive amount, however inade- 
quate it may have been to the loss sustained ; and that this pay- 
ment was obtained by means of an instrument which can seldom 
be applied beneficially, or even safely, to ]K>Utical purposes, 
religious agitation. In fact, the religious feeling in the domi- 
nant country, which certainly benefited the Dependencies by 
giving emancipation to the slaves, and the price of emancipation 
to the masters, has since shown its power of injuring them. 
Under the influence of one set of Missionaries, it has deprived 
the West Indian colonics of a supply of free labour ; under that 
of another, it has seriously retarded, and even endangered, this’ 
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colonization of New Zealand ; and, wielded by the High Church 
and Tory party, it inflicted on Canada the Clergy Reserves. 

Wc now proceed to a subject far more extensive — the disad- 
vantages of Dependencies. Mr Lewis divides them into those 
which naturally follow from dependence, and therefore are, or 
may be, universal ; and those which are respectively incident to 
the different forms of subordinate government, and, therefore, 
must be particular. 

He considers the first as arising from two causes, — the ignor- 
ance of the dominant country as to the position and interests 
of the Dependency, and its indifference to them. 

‘ The dependency,* says Mr Lewis, Ms necessarily separated from the 
dominant state by the distinctness of its immediate government ; and, 
owing to this necessary separation, the inhabitants of the dominant state 
are naturally more indifferent and ignorant about the concerns of the 
dependency than about those of any district of their own country. But 
the ignorance and indifference consequent upon this necessary separation 
are often increased hy accidental causes, which estrange the dominant 
country fro\n the dependency. It often happens, for example, that the 
two countries are divided hy distance; or that the dependency is too in- 
significarit and obscure to attract the attention of the dominant country ; 
or that the inhabitants of the two countries are of different races, and 
speak different languages ; and that their religion, their morals, and 
manners, or their laws and other political institutions, are more or less 
dissimilar. Not only does tlie dominant country know little bt their con- 
cerns, hut it has little desire to know any thing of them. Men's sym- 
pathies are in general too narrow to comprehend a community which is 
distinct from their own, although it may be ultimately subject to the 
same supreme government. Accordingly, the maxim that government 
exists for the benefit of the governed, is generally considered by the im- 
mediate subjects of a supreme government as applicable only to them- 
selves; and it is often proclaimed openly, that dependencies are to be 
governed, not for their own benefit, but for the benefit of the dominant 
state. 

‘ Nor are the ignorance and indifference of the dominant country 
about the concerns of the dependency limited to the supreme govern- 
ment. Hence, if any dispute should arise between the dependency and 
the supreme government, and if the dependency should appeal from the 
government to the people of the dominant state, it will probably find 
that it has not appealed to a better informed or more favourable tribunal. 
On the subject of the dispute, the people of the dominant country can 
scarcely be so well informed as their government ; and in any struggle 
for power between their own country and the dependency, they are 
, likely to share all the prejudices of their government, and to be equally 
' misled by a love of dominion, and by delusive notions of national 
dignity.*— (Pp, 252-254.) 
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The principal disadvantages to which a Dependency, as such, 
is necessarily or naturally exposed, are divided by Mr Lewis* 
into five. Its liability — I. To its laws being invalidated by 
technical objections; 2. To an improper introduction of tl ^ 
laws, language, or religion of the dominant country; 3. 
having its higher offices filled by strangers ; 4. To its interests 
being sacrificed to the factions of the dominant country ; 6. To 
its being involved in its wars- 

Thc first inconvenience is peculiar to subordinate legislation. 
The enactments of a supreme government may be good, or may 
be bad, but at all events they are laws. The decisions founded 
on them are legal ; the rights which such decisions have given 
are safe. The law itself is safe, until the government believes 
it to be inconvenient. Subordinate legislation may be set aside 
without any reference to its convenience ; and when it is set aside, 
all that has been done under it is void — all that has been acquired 
under it is insecure. 

Again, a Dependency is cither a colony or a conquest. In the first 
case, the colonists, as we have seen, carry with them so much of the 
law of the parent country as is applicable to their circumstances. 
Mr Lewis shows that this rule is so vague, that in almost every 
new case its application must be loft to the discretion of the judge. 
"I'o which he adds, that a colony loses the advantage of the pro- 
gressive legislative skill of the mother country. The English 
criminal law was introduced into Canada in 1774. Since that 
time we have almost reconstructed it ; removed many of the 
absurdities of its procedure, and almost all the cruelty of its 
punishments ; but none of these improvements apply to Canada. 
On the other hand, if a Dependency be a conquest, it retains in 
the first instance, as we have seen, so much of its existing law as 
is not inconsistent with the fundamental principles of the laws of 
the conqueror. But these fundamental principles have never, at 
least as respects England, been defined. It is diflicult to say 
what laws of foreign origin are inconsistent with them ; and still 
more difficult to say what arc not. This doubt, joined to the 
natural belief of the dominant country in the superiority of its 
own insitutions, leads it to substitute them for those of the 
dependency, and thus creates the second in Mr Lewises list of 
disadvantages. 

‘ In deciding,’ says he, ‘ how far the native institutions of a ceded 
or conquered dependency shall be maintained, and how far the in- 
stitutions of the dominant country shall be introduced in their stead, 
the persons conducting the government of such a dependency hav6 
strong inducements to adopt the latter course. It is far easier to ad- 
minister law with which one is familiar, than law which one has to 
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learn. It is far easier to carry on the business of government in one’s 
own language tbari in a foreign language. Moreover, it requires a 
conHifieral)le sacrifice of self-love, or some magnanimity, for a ruler to 
^bject himself to the necessity of going to school, and to place himself 
Pbluntarily in a situation of inferiority, in respect of knowledge, to the 
persons whom he is going to govern. Whereas, if the opposite system 
be adopted, the ruler is placed in a situation of almost immeasurable su- 
periority to the natives, iiiasiniich as he is as far superior to them in 
knowledge as in power. Furthermore, there is the disinteiested attach- 
ment which most men' acquire for the institutions of their native coun- 
try, partly from being bul>ituated to live under ihem, and partly from 
being accustomed to hear them extolled, and to be told that it is patri- 
otic to admire and love them.' — (F. 2G1.) 

The forcible introduction into a conquered Dependency of the 
language or the religion of the conqueror, must always be wrong. 
’J’he introduction of any large portion of its laws is usually wrong. 
For a time it throws every thing into confusion. ’I'lie local 
practitioners and courts know notliiiig of the new law'; the lawyers 
and judges sent out from the dominant country know nothing 
of the old law; and yet each must have to do with both, since 
the people arc to be governed as to the past by the one, and as 
to the future by llie other. I'he old law, too, is usually best 
suited to the habits of the people, and always to their feelings; 
and unless a law be cheerfully, it will be imperfectly, obeyed. 

Again, with its laws, the dominant country must send out 
those who are to administer them. 'Fhese persons, if lie for their 
trust, must be highly paid, for they are to practise in exile wlnit 
would be a lucrative profession at home. lUit this implies the 
great evil of expensive courts. As an example of the extent of 
such evil, we will quote Mr Macaulay’s description of two of the 
Supreme Courts of British India : — 

‘ Till 1836, an Englishman at Agra or Benares, who owed a small 
debt to a native, who had beaten a native, who liad come with a body of 
bludgeon-men and ploughed up a native’s land, if sued by the injured 
party for damages, was able to drag that party before the supreme court ; 
a court which in one most important point, the character of the judges, 
stands as high as any court can stand, hut is ruiIlou^ly expensive. Ju- 
dicial corruption is indeed a most frightful evil ; yet it is not the worst 
of evils. A court may be corrupt, and yet it may do much good ; indeed, 
there is scarcely any court so corrupt as not lo do much more justice 
than injustice. A sullied stream is a blessing compared to a total 
drought ; and a court may be worse than corrupt — it may be inaccessible. 
The expenses of litigation in England are so heavy, that people daily sit 
down quietly under wrongs, and submit to Josses rather than go to law ; 
and yet the English are the richest people in the world. The people of 
India are poor ; and the expenses of litigation in the Supreme Court are 
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five times as great as the expenses of litigation at Westminster. An un- 
defended cunse, which might ho prosecuted in the Court of Queen 8 
Bench for £S, cannot he j>roseciited at tije Supreme Court under £40, 
Officers of the court are erjahicd to acciinmlate, in a few years, out of the 
suhstanne of ruined suitors, frniiines larger than the oldest and most dis- 
tinguished servants of the (Company can expect to curry home after thirty 
or forty years of eminent ser\ices. I speak of I5engal, where the system 
is not in full ojieration. At Madras, tlie Supremo Court has, 1 believe, 
fulfilled its inissiou ; it has done its work; it lias beggared every rich 
native within its jurisdiction, and is inactive for want of somebody to 
ruin.’’ * --(Pp. ‘ 9:J.) 

That all its hioh or offices should he filled by natives of the do- 
minant country, is not a necessary incident to a Dependency ; but 
its occurrence is so freqinMit, that it may be called* a natural one. 
Malta may be considered a fair oKamplo of the co.iduct of Eng- 
land. It is inhabited by a people of ancient eivili/atioii, without 
any material intermixtuic of l"a!glish setllers, using their own 
language, and laws, and for centuries, until it fell into our hands, 
indejiendent. It is too small and poor to excite any fear; and 
tlierefore, on the one hand, it attords no pietext for the intro- 
duction of strangers to keep down the natives; and, on the other 
hand, it has no nn*ans of resisting such an introduction. From 
J.ord (ilenelg’s desjuitcb, of the ‘27rh March it ap])ears 

tlialat tliat Uiuo 079 pmsoiis were employed in the Civil t ervico 
of Malta. Of these, ' 2 ^ were iMiglishmen, and 64*2 Maltese, 
)>ut that tlie average ollieial income of each Englishman was 
L.523 : lb : 0, and of each Maltose L.42 : 1 : 1 1. 

The (knnniiiisioners state, — 

‘ 'fhat the sy>t»nnjitic evclnsion of natives from superior offices has 
iriiuic ihom a »h‘gradcd (Iunk in their own country. It has lowered them 
ill llie estimation of Kr!gli>lnncn and foremncis, and even in their own 
estimation ; and, in slmi t, it has produced the evil con''equence8 which 
were produced in Irelaiul by the ci\il disahiliries imposed upon Catholics 
by the law. 

« The appointment of natives to superior offices, combined with the 
principle of dopartiriental promotion, would not only elevate the character 
of the Maltese, by opening a care**!’ to native im*rit, luit would also in- 
crease the efficiency of the government. According to the system by 
which the government of Malta has been hitlierto conducted, inefficient 
Englishmen have, in many cases, been placed at the head of depart maits. 


* Mmiftes of the Supreme Government of India on Article XI of 
IS.'K), p. 20. Parliamentary Papers, 1838, No. 275. 

•j* Report on Affairs of 31altay Part II. p. 27. Parliamentary Papers, 
1838, No. 141, ii. 
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And this evil was almost inseparable from the system of appointing 
Englishmen to those departments. Even in the case of a principal office, 
not demanding the special knowledge which nunc but a native can pos- 
sess, it would probably be dilTicnlt for her Majesty’s government to 
|appoint an Englishman as efficient as many Maltese, who wou^l gladly 
accept the employment. Englishmen, who have ability and industry to 
recommend them, naturally prefer employment at home to employment 
in Malta ; and, accordingly, the civil service of the island has been, for 
the most part, abandoned to persons who, for various reasons, have been 
unable to succeed in their respective professions, or who have otherwise 
failed to advance their fortunes in England. 

‘ 111 proof of the truth of the opinion which we have now expressed, 
we may state that in many^ if not most cases, the business of a principal 
office filled hy an Englishman has been performed by one of his Maltese 
subordinates. In consequence of this vicious arrangement, the revenue 
of the island has been burdened with a high salary paid to the useless 
principal ; whilst the business has been performed by the subordinate, 
and less efficiently than it would have been if lie had filled the office 
of his principal, and had been directly responsible.’* 

The danger of being sacrificed to the party contests of the 
dominant country, is peculiar to the Dependencies of a popular 
government. In absolute monarchies, and pure oligarchies, 
parties are mere factions, the subjects of dispute are personal 
and local, and the treatment of the remoter parts of the empire, 
generally an oppressive one, remains unaltered, whatever be the 
hands to which it is confided. In a popular government, the 
opposition, in its constant hunt after grievances, seldom neglects 
that fertile seat of them, the Dependencies ; and the experience 
of the last twenty years justifies Mr Lewis in saying, that their 
administration is attacked and defended, and indeed generally 
conducted, with reference not to the welfare of the dependency 
itself, or of the dominant country, but to the temporary inte- 
rests of the contending political parties ; ^ so that the people of 
‘ the dependency become the sport of questions and interests in 
‘ which they are not concerned, and the nature of which they do 
‘ not understand.^ — (P. 284.) 

The liability to be involved in the ,wars of the dominant 
country, is the only disadvantage of dependence which Mr Lewis 
can be accused of exaggerating. War is, without doubt, one of 
Xh% greatest evils to which human society is exposed. Its 
frightful, but occasional destructiveness, when it actually occurs, 
is scarcely more mischievous than the constant waste of capital, 
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intelligence, and labour, occasioned by the necessity of being 
always fit to encounter it. At this instant, after more than 
thirty years of profound j)eacc, there is probably no European 
monarchy which does not employ, for military purposes, inore^ 
than half its public revenue ; that is to say, which does not 
spend in barren and constantly recurring preparation for war, 
more than on all the means by which the morals, the intelligence, 
the health, the comfort, and the general welfare of its people, are 
promoted, Hut a Dependency is not more subject to any of these 
evils than a Sovereign state. If it be dragged into the wars of 
its dominant country, it escapes those to which, if left to itself, 
it would have been exposed by its own vanity, its own ambi- 
tion, or its own weakness. It generally escapes the enormous 
waste of military expenditure in time of peace. And when war 
does occur, the fleets and armies which protect it are mainly pro- 
vided and maintained ’by the dominant country. War always 
diminishes the prosperity of a Sovereign State — it sometimes in- 
creases that of a Dependency. 

We now proceed to consider the disadvantages affecting De- 
pendencies, in consequence of the forms of their local govern- 
ments, and the uses made by dominant countries of those forms — 
disadvantages differing of course as these forms differ, and as 
they are dilferently used by the dominant country. 

The principal dilfeiasnce in local governments is the absence 
or presence of a representative legislative body. In the former 
ease, the DepcJidency is exposed to the evils usually accompany- 
ing a government over which the governed have no constitu- 
tional control — evils great in a sovereign state, greater in a* De- 
pendency, greater* still when that Dependency is also a colony ; 
and probably at their maximum when it is a conquered colony, 
differing in language, in laws, in religion, and in habits and 
feelings, fiom its conquerors. The local governor is a stranger, 
in the last case a foreigner. He comes with little knowdedge, 
and goes before he has learned much of the concerns of his tem- 
porary subjects ; or has unlearned many of the prejudices which 
he brought w'itli him. His principal officers are more per- 
manent. They are generally men who intend to settle in the 
Dependency ; or at least to remain there until they have accu- 
mulated fortunes. Sometimes they are appointed and remov- 
able by the governor, but usually they arc the nominees 
of the Home government, and hold office at its pleasure, 
which is in fact for life. Sometimes the governor cannot 
act in important matters without their concurrence; but in 
general he may disregard their advice, being bound, how- 
ever, to record it. But Mr Lewis remarks, with truth, that 
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the question whether the governor be or be not subject to the 
legal control of his permanent officers, is not of much practical 
importance. It is through them that the traditional routine by 
„which the details of administration are managed, is kept up T he 
governor naturally relies on them for information and advice ; 
they form the society in which he lives. He is dependent oh 
their sympathy as much as on their assistance. We agree, there- 
fore, with Mr Lewis, that ‘ whenever the executive government 
« is uncontrolled by a body representing the community, all the 
® powers of the local government will in general be vested for- 
‘ mally or virtually in the hands of an oligarchy of the worst de- 
* scription— an oligarchy unchecked by public opinion, and, if its 
‘ members are not natives of the dependency, having little or no 
‘ knowledge of the real condition and true interests of the go- 
‘ verned, and little or no sympathy with their oj)iiiions and 
^ feelings.’ — (P. 293.) 

Having considered the consequences of the alxencc of local 
representative bodies, we proceed to those wliich follow from 
tlieir presence. I'hey depend much on the conduct of the sub- 
ordinate government. That government may govern either 
by means of the representative body, or in spite of it, fur there 
is no middle course. No legislative body elected by tlie people, 
confines itself to the mere business of legislation. At fiist, per- 
haps, it claims only the right to superintend the administration 
of the country, to complain of grievances, and petition foV reme- 
dies ; but it soon demands the power of controlling it. It soon 
demands that the principal executive officers should possess its 
confTdence — that is to sjiy, that they should be taken out of its 
own body, or rather out of the majority of that body, or at least 
be removable at the will of that majority. To concede this, is 
what we have called governing by means of the representative 
body. This is the government of England and of France. In 
France the Crown, in I^ngland the Crown ainl the Peers, may 
moderate, and, in some measure, influence the action of the will 
of the Deputies and of the Commons, but they do not resist it. 

On the other hand, if the representative body be not allowed 
virtually to rule, it becomes an opposition. In a really indepen- 
dent country — that is to say, a country not kept down, like the 
constitutional states of Germany, by the fear of foreign inter- 
vention, the consequence is either the submission of the govern- 
ment, or a civil war, or a revolution ; for the representatives, by 
Stopping the supplies, produce an immediate crisis. If the go- 
vernment raise them by force, this is civil war, if it be resisted, 
or a revolution, if it be acquiesced in. But this weapon 
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is almost powerless in the hands of the representatives of a 
Dependency. The whole of its military, and a great part 
of its civil expenditure, is defrayed by the supreme govern- 
ment of the dominant country; and that government often 
retains in its hands the collection and application of a con- 
siderable revenue, wdiich appears naturally to belong to the De- 
pendency, — such as the produce of its import duties, the rent of 
its mines, and the purchase-monies and quit-rents of its wild 
lands. The subordinate gov'crnment, therefore, suffers compa- 
ratively little inconvenience from the want of that portion of its 
supplies which the Assembly can refuse. IVithout the concur- 
rence of the Assembly, it cannot indeed legislate, but it can, and 
often does administer. 'I'liis is what we have called governing 
in spite of the representative body. Trom the AnuM-ican lievolu- 
tion until the publication of Lord Durham's Report, this was the 
system usually adopted in the British dependencies possessing 
representative constitutions. 

This appears to ns to be the worst form wliicb the govern- 
ment of a Depondeiiey can as^-nme. It may not be practically 
the worst. I’lie integrity and prudence of the subordinate 
government may somewhat correct the inconveniences of the 
system on which it proceeds. Canada w as, better governed by 
the Colonial Ollice, and its nominees, than Sicily by W'rres, or 
than Mexico ainl Peru by the Spanish Viceroys, and the Council 
of the Indies. Rut great mischief is unavoidable. 

« There is a groat tendency,’ sa>s Mr Lewis, < to a misconception of 
the character and powers of a subordinate governineiit. The relation of 
a suhordinate to a supreme government is a complicated relation, which 
the ]»eoplo hoili of the dominant country and the <lependency are liktdy 
to misunderstand ; and the incorrect mUions enteitained'hy either ])arty, 
are likely to give rise to unfounded expeclalions and to practical errors 
in their political conduct. It is the duty of the dominant country to do 
every thing in its power to <liffnse correct opinions, and to disjiel errors 
re^pecti^g its political relations with the dependency ; and, still more, to 
avoid creating an error on this subject, since, in case of any collision he- 
tweoii the don»inant country and tlie dependency, which an error on this 
subject is likely to produce, the weaker party, that is, the dependency, 
can scarcely fail to be the chief sufferer. Unless the dominant country 
should be prepared to concede virtual independence, it ought carefully to 
avoid encouraging the people of the dependency to advance jiretensions 
which nothing short of independence can satisfy. If a dominant country 
grants to a dependency popular institutions, and professes to allow it to 
exercise self-government, without being prepared to treat it as virtually 
independent, the dominant country by such conduct only mocks its de- 
pendency with the semblance of political institutions without tbeir 
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reality* It is no genuine concession to grant to a dependency the names, 
and forms, and machinery of popular institutions, unless the dominant 
country will permit those institutions to bear the meaning which they 
possess in an independent community ; nor do such apparent concessions 
produce any benefit to the dependency, but, on the contrary', they sow 
the seeds of political dissensions, and perhaps of insurrections and wars, 
which would not otherwise arise.’ — (P. 314.) 

In the contest which necessarily takes place between the repre- 
sentative Assembly and the Local Government, each party fights 
its battle at the expense of the people. Delirant reges, plectun^ 
tur Achivi. The local government selects for its officers not 
those who are most fitted for the public service, but those who 
are most obedient to its orders — those whose insignificance shel- 
ters them from unpopularity, or whose callousness enables them 
to brave it. It hears with prejudice the advice of those who are 
best acquainted with the concerns of the Dependency, or refuses 
^to listen to them at all. As it knows that all its intentions will 
be misrepresented, and all its measures thwarted, it endeavours 
to escape responsibility by inaction, or by referring every ques- 
tion to the home government. The home government, anxious 
also to escape responsibility, and perplexed by its ignorance of 
the elements on which a decision ought to be founded, is equally 
irresolute, and equally procrastinating. Sometimes it returns a 
vague answer, which the local government is to interpret as it 
can — sometimes it delays deciding, until the time for useful de- 
cision has past — sometimes it is swayed by the suggestions of 
half-informed or interested advisers — and sometimes it adopts 
the conduct which is best suited, not to the dependency, but to 
the House of Commons — the conduct which is not the most be- 
neficial, but which can be the most easily defended, which can 
be justified by some precedent — or promotes the interests of some 
influential party, or Hatters the prejudices of the English public. 
If the administratiqn of the Dependency were despotic, it would 
probably be vigorous — if it were popular, it would be well in- 
formed ; but the system which we have described combines the 
faults of both — the ignorance and carelessness of a Despotism, 
and the weakness and vacillation of a Democracy. 

On the other hand, the Local Assembly, urged by the fierce 
passions which influence provincial party spirit, and undeterred, 
as Mr Lewis has well remarked, by the sense of responsibility 
which moderates those who hope themselves to take office, pur- 
sues a course which, in an independent state, no opposition would 
venture, and no public would tolerate. Sometimes it stops alto- 
gether the supplies which lie within its power — sometimes it ap*- 
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propriates them to conupt or party purposes — sometimes it refuses 
to take part in any legislation whatever — sometimes it will pass 
laws only for a year or six months, and then refuses to renew 
them ; or it tacks the renewal of a necessary law to an enact- 
ment, which if knows that the other branches of the subordinate 
government must reject. It tries to frighten or worry the pub- 
lic officers into resignation, by impeachment ; and selects for its 
attack those whose ability renders them most useful to its own 
enemy — the subordinate government. Its object being not to 
improve the existing system, but to subvert it, it strives to make 
that system impracticable, by rendering it odious ; and to render 
it odious, by making it produce the least amount of good, and 
the greatest amount of evil, of which it is capable. 

It is easy to theorize on such a state of things, and to predict 
the fate of the unhappy province thus made the seat of a chronic 
civil war ; but we can support the theory by experience. Lord 
Durham visited two countries not dissimilar in natural advan- 
tages, — each possessing representative Assemblies, but differing in 
this, that for the last seventy years these Assemblies have been 
allowed to manage the internal affairs of the one, and have not 
been allowed to manage those of the other. The countries to 
which we allude arc of course the United States, and the British 
North American provinces. Lord Durham states, in the follow- 
ing words, ‘ the contrast between the American and the Bri- 
‘ tish sides of the frontier, in every sign of productive indus- 
‘ try, increasing wealth, and progressive civilisation.' 

‘ By describing,’ he says, ^ one side of the frontier, and reversing 
the picture, the other would he also described. On the American side, 
all is activity and bustle. Tlie forest has been widely cleared ; every 
year numerous settlements arc formed, and thousands of farms are 
created out of lh(‘ waste ; the country is intersected by common roads ; 
canals and railroads are finishe<l, or in the course of formation ; the ways 
of communication and transport are crowded with people, and enlivened 
by numerous carriages and large steam-boats. The observer is surprised 
by the number of harbours on the lakes, and the number of vessels they 
contain; while bridges, artificial landing-places, and commodious wharfs, 
are formed in all directions as soon as required. Good houses, ware- 
houses, mills, inns, villages, towns, and even great cities, are almost seen 
to spring up out of the desert. Every village has its school-house and 
place of public worship. Every town has many of both, with its town- 
linll buildings, its book-stores, and probably one or two banks and news- 
papers ; and the cities with their fine clnirches, their great hotels, their 
exchanges, court-houses, and municipal halls, of stone or marble, so new 
and fresh as to mark the recent existence of the forest where they now 
stand, would be admired in any part of the Old World. On the British 
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bkIg of the line, with the exception of a few favoured spots, where some 
approach to American prosperity is apparent, all seems waste and deso- 
late. There is hut one railroad in all British America, and that, running 
between the St Lawrence and Lake Champlain, is only fifteen miles long. 
The ancient city of Montreal, which is naturally the capital of the Ca- 
nadas, will not bear the least comparison, in any respect, with Buffalo, 
which is a creation of yesterday. But it is not in the difference between 
the larger towns on the two sides, that we shall find the best evidence of 
our own inferiority. That painful but most undeniable truth is most 
manifest in the country districts through which the line of national sepa- 
ratitm passes for one thousand miles. There, on the side of both the 
Canadas, and also of New Brunswick and Nova Scotia, a widely scatter- 
ed population, poor, and apparently unenterprising, though hardy and 
indn^trions, separated from each other by tracts of intervening forest, 
without towns and markets, almost without roads, living in mean houses, 
drawing little more than a rude subsistence from ill-cultivated land, and 
seemingly incapable of improving their condition, present the most in- 
structive contrast to their enterprising and tliriviiig neighbours on the 
American side. Major Head, the assistant commissioner of the Crown 
Lands’ Injjuiry, whom I sent to New Brunswick, states, that when tra- 
velling near the frontier lino of that province and the State, of Maine, 
now on one side and then on the other, he could always tell on which 
side he was by the obvious superiority of the American settlements in 
every respect. This view is confirmed by another fact equally indis- 
putable. Throughout the frontier, from Amherst burgh to the ocean, 
the market value of land is much greater on the American than on the 
British side. - In not a few parts of the frontier this difference amounts 
to as much asS 1000 per cent, and in some cases to even more, 'riio ave- 
rage difference, us between Upper Canada and the States of New York 
and Michigan, is notorjously several liundred per cent. Mr Hastings 
Kerr of Quebec, whose knowledge of the value of land is generally sup- 
posed to he more extensive and accurate than that of any other person, 
states that the ])rice of land in Vermont and New Hampshire, close to 
the line, is five dollars per acre, and, in the adjoining lintish townships, 
only one dollar. On this side the line a very large extent of land is 
wholly unsaleable even at Such low prices, while, on the other side, pro- 
perty is continually changing hands. The price of two or three shillings 
per acre, would purchase immense tracts in Lower Canada and New 
Brunswick. In the adjoining states it would be difficult to obtain a 
single lot fur less than us many dollars. In and near Stanstead, a border 
township of Lower Canada, and one of the most improved, 48,000 acres 
of fine land, of which Governor Sir R. S. Milne obtained a grant to 
himself in 1810, was recently sold at the price of two shillings per 
acre. 

‘ It might be supposed by persons unacquainted with the frontier 
country, that the soil on the American side is of very superior fertility. 
1 am positively assured, that superior natural fertility belongs to the Bri- 
tish territory. In Upper Canada, the whole of the great peninsula be- 
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tween Lakes Erie and Huron, comprising^ nearly half of the available 
land of the province, is generally considered the best grain country on 
the Ain||rican continent. The soil of the border townships of Lowef 
Canada is allowed, ort all hands, to he superior to that of the border 
townships of New York, Vermont, and New Hampshire; while the 
lands of New Brunswick, equal in natural fertility to those of IMaine, 
enjoy superior natural means of communication.’ * 

We now come to tlie other alternative, that of giving to the 
representative body the influence over the internal concerns of 
the country, wdiicli it would enjoy if that country were jnde-^ 
pendent. Under this system the S!ibordinate government places 
its official patronage at the disposition, or at least under tlu; con- 
trol, of the majority for the time being in the local assembly, — . 
as'sents to ils legislation, and in fact, with the exception of its 
trade, its ])olitiful relations, and its military defence, allows the 
assembly to manage all the alTairs of the dependency. This, as 
we liave already sttjted, was the manner in which our American 
colonies were governed during the seventeenth, and the greater 
])art of the eighteenth century. I'his is the system demanded 
i»y C^uiada by the name of responsible government; and for the 
last four years apparently conceded by hhigland. 

On this sy.steni Air Lewis remarks that a Dependency thus 
govt'iiKul, would, as respects its internal affairs, be indepen- 
(lerjt, except on the ran? occasions on wliicli the supreme 
government thought fit to interfere; and that when such occa- 
sions did occur, the D(*pendenoy, unaceustomed to control, 
would resist. We do not sec- the force of this objection, if 
it be iTu.'aut as one. Wo shall sec liereafter, that the only 
real advantages which a dominant country derives from ils de- 
jjendencies are, first, the security of a commerce uninterrupted 
by war or by liostile tariff’s ; and, secondly, an outlet for its emi- 
grant population, lint these advantage»s it retains under the 
proposed system of general non-interfefence. Foreign commerce, 
and the reception of emigiaiUs from the dominant country, arc 
matters which dependencies always leave to the supreme govern- 
ment, and they are the only matters in which that government 
ought to interfere. Every thing else should be left to those who 
are on the spot. I'he people of England may think that the 
people of Canada mismanage tlieir wild lands ; that tijcy w aste 
the provincial revenue on public w'orks extravagantly expensive, 
or ill ])lanried, or, as without doubt is often the case, mere jobs; 
that they ought to have a privileged Church, and that it ought to 

* Lord Durham’s Report^ pp. 95, 90. 
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be endowed with one-seventh of the land. In these opinions 
the people of England may be right or may be wrong; but what 
business is it of theirs ? There is nothing so disagreeable in 
private life, or so dangerous in politics, as the restless spirit of 
meddling, which wishes to set every body right. Of course, if 
the supreme government, or the home government, thinks itself 
responsible for the due management of the internal affairs of the 
Dependency, it must constantly interfere in them ; but in that 
case, as we have already remarked, the -Dependency ought to be 
governed directly. It ought to be politically incorporated, send 
its representatives to Parliament, and throw aside the trouble- 
some machinery of a subordinate government. If this is imprac- 
ticable, it ought to be left to itself. 'J"he circumstances which 
are objections to direct government, must be equally objections 
to interference. The middle course — the half measure of giving 
to the Dependency a local government, but exercising over that 
government a jealous superintendence — may flatter the vanity of 
the dominant country — may gratify it by giving to it the appear- 
ance of a vast outskirt of Empire — may afford badges for its fac- 
tions when they want matter of duspute — may enable it to people 
its colonies with the refuse of its jails, and to govern them by the 
refuse of its aristocracy. But there its utility ends. 

To say that this system of interference ought to be maintained, 
in order to promote the welfare of the Dependency, is mockery. 
It is the argument of every despot. ‘ My people are not fit to 
‘ be their own masters. I am responsible for tlieir happiness, 
‘ and I intend to make them happy, not in their own way, which 
‘ is absurd, but in mine.' It is far less plausible than the assever- 
ation of Mr Calhoun, that the negroes of the Carolinas are kept 
in slavery for their own good. To say that it ought to be main- 
tained, in order to preserve the connexion between the Depen- 
dency and the dominant country, is, if possible, still more erro- 
neous. It is a system wliich places that connexion in constant 
and immediate danger of severance. It is a system under which 
the inhabitants of the Dependency believe that that connexion 
impoverishes, injures, and degrades them — diminishes the value 
of their land, capital, and labour — robs them of their rights as 
citizens, and renders their resentment contemptible, because it is 
impotent. It is a system in which the dominant country at last 
considers the Dependency a mere nuisance, a manufactory of 
complaints, wasting whole days of the public time, of wliich 
every minute is valuable ; — led by demagogues more ignorant, 
unreasonable, and dishonest, than the worst examples in Europe ; 
in short, as an incumbrance which must be endured, only be- 
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cause it cannot be cast oflF without wounding the vanity, or, to 
use the common expression, the honour of the nation. No con- 
nexion can be safe when such are the feelings on each side. 

Having considered the advantages and disadvantages which 
affect a Dependency, in consequence of its relation to a dominant 
country, wo proceed to those which affect a dominant country, 
in consequence of its relation to a Dependency. We will begin 
with the disadvantages. In the first place, the dominant country 
must protect the Dependency from foreign aggression and from 
internal di'^turbance. Evert in peace this may be a serious bur- 
then, A few Islands in the tropics now occupy more of our 
troops than are suftieient for the whole of Great Britain. The 
petty dependency of Algiers costs France an army of more than 
100,000 men, and an annual expenditure of more than three 
millions sterling. In time of war this expenditure may he inde- 
finitely increased. The Dependencies of an Empire are always 
its most vulnerable points, and the preparation for defence must 
answer to the danger of attack. Again, Dependencies add to the 
probability of war, even more than they do to its expenses. The 
greater part of the wars of the last century were colonial. A 
dispute about a Dependency was the occasion of our war with 
France in 1803 ; and disputes about Dependencies have been the 
principal causes which have threatened war during the last tliiity 
years. Again, partly in order to reconcile the Dependency to the 
restrictions imposed on its commerce, and partly in consequence 
of the influence which persons connected with it, as proprietors, 
mortgagees, or tr.adcrs, possess in the imperial councils, the 
dominant country generally gives to the productions of the De- 
pendency a complete or a qualified mono|)oly in her own mar- 
kets. In Sugar alone, the monopoly thus given by England 
costs us a million a-year in public revenue, and twice that amount 
in private expenditure. If the account between England and 
her Dependencies could be stated, and the public and private 
loss compared with the public and private gain, we believe that 
the excess of loss would equal the whole remaining cost of pro- 
tecting and governing the British islands. 

Nor must the waste of public time and attention on the 
internal affairs of the Dependency be forgotten. This, in- 
deed, may be avoided, if the dominant country will give up 
its liabits of jealous interference, and allow the Dependency 
to manage its own concerns in its own way ; but, while those 
habits last, the inconvenience is considerable. A party con- 
test about the affairs of a colony turned out a Ministry in 
1839; and though it returned to power, it never recovered 
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the shock which the Jamaica debate occasioned. Next year, 
month after month was employed in discussing how the Im- 
perial Parliament ought to deal with the Clergy Reserves of 
Canada. Night after night we listeneil to debates as to the 
meaning of the words, ‘ a Protestant Clergy.’ One Bishop or 
Tory peer after another plunged into the dark metaphysics of 
property; to show that even the iiruler-graduatcs of Christchurch 
and Trinity had a vested irttercst in the colonial provision made 
by our ancestors for the Anglican Church. Oihers excluded 
fiom a share of the provision all Presbyterians; since, according 
to the true doctrine of Apostolic Succession, no Presbyterian 
Minister is a Clergyman. Others urged the duty of the supreme 
government to propagate the religion which they assumed to be 
exclusively true; to tolerate indeed all other sects, but to endow 
only the Church of England. We are not dwelling now on the 
dangers of the discussion, on the probal>ility that a fact ions vote, 
meant merely to tease Lord Melbourne, ndght have lighted up 
war in Canada, in the United States, and ultimately in Europe ; 
but merely on the waste which it occasioned of public time and 
attention. The supreme government of the British J'hnpire has 
not time or attention for half the matters which it necessarily 
must dispose of. To throw on it duties which could be periormed 
by others, is to aggravate one of its greatest defects. 

When we consitlor the magnitude of the evils imposed on the 
dominant country by the possession of a Dependency, U may be 
supposed that the advantages, purchased at such tr()ul)le, such 
expenditure, and such risk, must be enormous. That they must 
be very attractive, that they must be of a kind strongly alVeeting 
the imagination, is obvious. We arc induced to place at the 
head of them that which Mr Lewis places last, ‘ the glory which 
‘ a country is supposed to derive from an extensive colonial em- 

* pire.’ We concede, indeed, to Mr Lewis, ‘ that a nation de- 
‘ rives no true glory from a possession wliicli prodiices no assign- 
^ able advantage to itself, or to other communities.’ We con- 
cede to him, ‘ that if a nation possess a dependency, from uhich 
‘ it derives no public revenue, no military or*naval stiengih, 
‘ and no commercial advantages, or facilities for emigration, 
‘ which it would not equally enjoy if the dependency were iinle- 

* pendent, and if the defTendency suffers the evils which are the 

* almost inevitable consequences of its political condition, such 
‘ a possession cannot justly be called glorious,’ ^ We concede 
all this, and we admit that this is nearly u fair picture of the 
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usual relatious of dependencies and dominant countries. Still 
W'Q believe that the desire of this ^lory is the most frequent 
motive, if not for tlie acquisition, at least for the retention of 
dependencies. 

‘ To propose/ said Adam Smith seventy years ap:o, ‘ that Gieat Bri- 
tain should voluntarily ^ive up all authority over her colonies, and leave 
them to elect their own magistrates, to enact their own laws, and to 
make peace and war, as they might think proper, would he to jiropose 
such a measure as never was, and never will he, adopted hy any nation 
in the world. No nation ever voluntarily gave up the doininioii ol any 
province, how tronhlesome soever it might he to govern it, and how 
siiuill soever the revenue which it alforded might he in proportion to 
the expeii'NO which it occasioned. Such sacrilices, though they might 
Irequeiitly he agreeable to the intercMt, aie always inortilying to the 
pride of every nation. The most visionary enthusiasts would he scarcely 
c.ipahle of jnopovsing such a measure, with any sm'ious hopes, at least, 
of its ever l>eing adopted.''^' 

Some real advantages, however, a dominant country docs de- 
rive from a Dependency ; though most of them are subject to 
jVIr Lewis’s remark, that ‘ they depend on the j)resent system 

* of international relations, and the exclusive and anti-social 
^ policy to which independent states have been led by a inis- 

* taken view of their own interests.’ f 

Some Dependencies are military posts. Such are Gibraltar, 
Malta, the Ionian Islands, and Alien. We occupy them paitiy 
for our own convenience, and partly to exclude our rivals. ‘2. 
Some dominant countries have drawn a inibiic revenue from 
liie’.r ik'peiuK ncies. Spain is snj)|)osed to obtain now about a 
million a- year from Cuba. B. A dominant country wbicli j)io- 
hibits a depeiulency from selling in any inaiket but; her own, 
may sometimes obtain its productions under their real market 
value. '1 liere was a period at the beginning of this century 
during which Lngland extorted this advantage from her West 
Indian colonies. J5iit it excited so much discontent, that she 
was soon forced to surrender it, and to alloj^'^ ihein a direct trade 
willi other countries. 4. Wdiere a dominant country po‘^ses^cs 
rich Dependencies, and great productive powers, she may secure 
a steady market to her industry by preventing her Dependencies 
from subjecting her products to prohibitions, or to excessive or 
diHcrential duties. And it is peculiar to this advantage that it 
is not obtained at the expense of the dependency. 1 ho Depen- 


* Wealth of Nations^ B. 4, ch. 7, Part III, 
t P. 235. 
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dency is prevented merely from sacrificing both the immediate 
and the permanent interests of the whole body of its con- 
sumers to the immediate interests of a few of its capitalists and 
artisans. If the American states had remained British de- 
pendencies, they would not have been allowed to fetter and 
misdirect by protective tariffs their own capital and industry, 
as well as ours. It is true that most dominant countries have 
abused this power. They have endeavoured to obtain in the 
market of the dependency not their natural share, the share which 
their superiority as manufacturers or as carriers would have given 
them, but a monopoly. And they have thereby injured both par- 
ties ; the Dependency by diminishing its powers both of produc- 
tive and unproductive consumption; the dominant country by 
checking the growth and wealth of her own customer, the De- 
pendency, and by directing a portion of her own productive forces 
to objects on which they are employed at a disadvantage. But 
the liability of a power to abuse by human ignorance, cupidity, 
and injustice, though it diminishes its advantages, cannot be said 
to destroy them. 5. A densely peopled dominant country may 
sometimes find in a tliinly peopled Dependency a vent for her 
own surplus population. Such a vent is becoming almost 
necessary to England. A commercial code, which, by its prohi- 
bitions, its preferences, its sliding scales, and its mixture of 
morality and faction with finance, seems to have been almost a 
contrivance for rendering the industry of our towns Irregular 
and insecure ; and a system of poor-laws, wliich has created in 
many country districts a labouring population for whom there 
is no profitable employment, and then has chained tlu'm to tlicir 
place of settlement, liave produced local congestions of people, 
which threaten first to ruin the parishes on which they feed ; 
and ultimately to disturb the tranquillity, on wliich the pro- 
sperity of I'higland, more perhaps than that of any other coun- 
try in the world, depends. For this disease the most immediate 
palliative is emigration. Our influence over our dependencies 
enables us to prevent their creating obstacles, and to obtain from 
them some direct assistance. And it seems, at first sight, pro- 
bable that those whose emigration is desirable, will bo more easily 
persuaded to it if it do not involve a new allegiance, and the 
education of their children as aliens. 

It appears, however, /rom experience, that dependencies 
are not necessary to emigration, and it seems doubtful whe- 
ther they materially promote it. No country possesses de- 
pendencies so extensive, and so thinly jieopled, as those of 
England. No country so systematically encourages emigra- 
tion to those dependencies. Yet, of the 93,501 persons who 
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lelt the British islands in 1845, 58^538 emigrated to the 
United States, and only therefore, to our depen- 

dencies, even supposing them to have absorbed all the re- 
mainder. For the twenty years ending with 1844, the aggre- 
gate emigration has been at the rate of 02,779 a-year, or 
1,255,975 in the whole, of whom 500,033, nearly one half, have 
gone to the United States."^ And yet the British government 
not merely abstains from promoting emigration to the United 
States, but endeavours, by every means in its power, by ap- 
pointing agents, by circulating information, and even by pecu- 
niary assistance, to direct it towards our own dependencies. 
l’hei\- seems no reason for supposing that, if our American and 
Australian colonies were independent, they would offer less faci- 
lities to emigration than they do now. 

We are inclim^d, indeed, to lielicve, that the class which most 
profns hy the outlet alFordcd by the British dependencies, con- 
sists not of the poor, but of the rich. Not one poor family in 
five hundred emigrates, not one in two hundred and fifty ever 
thinks of doing so. How few are the families among the higher 
classes who do not look to Asia or America as affording a cer- 
tain or a probable provision for some of their members ! Among 
the social advantages enjoyed by the British aristocracy^ there 
is none which so much excites the envy of foreigners. 4'hey 
complain that, with them, there is little career for educated 
young men. That the army, vast as it is in most continental 
states, is overstocked ; that the government departments at 
home, though every expedient is used to create duties, in order 
to provide for functionaries, are beset l)y candidates ; that trade 
requires capital, and law and medicine extraordinary talents; 
and that the result is, that liulf the young men of fair abilities, 
small means, and good education, who are turned out every 
year from their schools and universities into the world, find that 
the world does not want their services. England, tliey say, 
provides for such persons in her colonies, or in India. 1 here 
is some exaggeration in this statement, but the facts are sub- 
stantially true. We owe mainly to them our immunity from 
the indigent well-instructed idlers who fill the streets of Paris 
and Berlin, dissatisfied with their position, dissatisfied with the 
existing order of things, and anxious to try the chances of revo- 
lution or war. And we trust that the opportunities now offered 
to young men possessed of knowledge, energy, and some capital, 
to employ them all in agriculture or commerce in the countries 
which are now our dependencies, will long continue. For this 


* Colonization Circular^ No, o, Feb. 1845. 
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purpose, however, they need not remain Dependencies. The 
educated emigrant, indeed, is not so ready to live under a 
foreign government as the labourer or the artisan ; but he can 
do so. Natives of Great Britain, particularly of the northern 
portion, swarm in all the commercial marts of the civilized 
world. But the provision which our Dependencies, as Depen- 
dencies, offer, is already diminishing, and must in time almost 
disappear. 1 hat provision consists in the monopoly of the pa- 
tronage of the subordinate government. Such .a rnonoply is 
obviously mischievous to a Dependency possessing native candi- 
dates (jualilied for office. If our Dependencies are ill governed, 
vve shall lose them. If they are well governed, the natives 
will rise in wealth, knowledge, and importance. They will 
demand their share in the administration of the country ; and in 
time that share will amount to nearly the whole. I'liis is 
already the case in (Canada; it will soon be the case in all our 
other American possessions; and nhimately it must take place 
even in India. 

'Fhere remains one incident to the relation between a domi- 
nant country and a Dependency, which we have reserved until 
we had considered all its other qualities — its tendency to a sud- 
den and calaniitoiis termination. All other political relations 
are capable of indefinite duration or of gradual change, 'lhat 
of a Dependency to a dominant country bears tlic seeds of a vio- 
lent dissolution. 

We have seen that this relation exposes a Dependency to 
many grievous evils, and offers to it only one important 
benefit — |)rotection ; and we have seen that, having a com- 
plete, though subordinale legislative and administrative or- 
ganization, it possesses, at least in appearance, the means of 
selb government. As soon, therefore, as a Dependency thinks 
itselt capable ot self-protection, it instinctively attempts to ob- 
tain independence, h requently such an attempt is made by a 
Dependency which is totally unfit for self-delence or for self- 
rule; as was the case with Ireland in the last ceiituiy, and with 
the ISpanish colonies and Lower Canada in the present ; and we 
may be sure^ that it will never be long delayed after the grounds 
for making it are sufficierit. It the dominant country, to which 
a dependency, even when loyal, is generally burdensome, and 
when dissatisfied is both burdensome and dangerous, would 
cheerfully, or even reluctantly, consent, the consequences, both 
immediate and ultimate, would generally be beneficial to both 
pai ties —ul ways, indeed, in the case of a distant Dependency to 
the dominant country, and almost always to the Dependency. 
Lilt vanity in the mass of the people, and the interest of those 
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vvlio profit by the monopolies, the patronage, and the other 
abuses of the connexion, have always prevented such an ac- 
quiescence. And the result generally is war, the intervention 
of foreign powers, and ultimately separation, after a contest, 
which sometimes, as in the case of the Spanish colonies, ruins 
the Dependency, and sometimes, as in the case of the British 
colonies, subjects the dominant country to burdens which she 
never can shake off. 

In the rare cases in which the Dependency is so near to the 
dominant country, as to be capable of direct government, the 
remedy is incorporation. If this cannot be applied, we almost 
fear that there is none. 

If a Dependency be denied a popular representation, it has 
no organ to express ils wants or its complaints. It has no 
means of access to the only check on its mal-adniiriistration, — the 
public opinion of the dominant country. While all is externally 
calm, abuses, vexations, and insults, the results not of il{>wi!l, 
but of what is more oilViisive, of contempt and neglect, render 
the whole population of tlie Dependency quietly and silently hos- 
tile ; until some accident, a provocation of a new kind, or the 
presence of a foreign force, or some calamity or danger affect- 
ing the dominant country, occasions a sudden and general insur- 
rection. If it receive a popular assembly, and that assembly be 
not allowed substantially to direct the local government — if the 
principal offices and power, emolument and trust, are not filled 
by persons selected Ironi its majority — if opposition to the exe- 
cutive, or to the other legislative authorities, be the great busi- 
ness of the body which rcjiresents the people, it will probably 
create obstacles which render good government impossible, and 
constitutional government so dillicult, that the dominant country 
either annuls the representative body, and thus incurs the 
dangers which we have described as resulting from its absence, 
or concedes for all internal purposes virtual independence. 

If the dominant eoiintry make this concession — that is to say, if 
it allow to the local popular assembly the influence which naturally 
belongs to it — it creates a relation more permanent, without doubt, 
than either of the former, but still fated to the same end. It is 
a relation requiring from each party a degree of good sense and 
forbearance, which experience docs not allow us topexpect. U he 
dominant country will see much in the administration of the 
Dependency which it thinks absurd or mischievous; for it will 
probably think mischievous or absurd every institution and mode 
of conduct which differs from its own. It will probably fancy 
that it is its duty to interfere ; and, if it do interfere, it will be 
resisted. 
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On the other hand, the Dependency will find fault with the 
portion of its administration which the dominant country retains. 
It will not bear that its leg;islation should be subject to be dis- 
allowed, its commerce to be restricted, and its foreign relations 
to be altogether decided by the imperial government. Having 
its own government, its own institutions, its own traditions, and ^ 
its own history, with the strength of a nation it will acquire the 
feelings of one. It will admit, perhaps, that it owes allegiance 
to the sovereign of the country which calls itself dominant; it 
will admit that the inhabitants of that country are the fellow- 
subjects of its own citizens ; but it will deny that it owes any 
allegiance to the supreme government of that country. It will 
affirm that its own parliament is co-ordinate with the parliament 
which calls itself imperial. It wall affirm, in short, that it is an 
independent state, connected, indeed, with another state by the 
accident of a common allegiance, —as Hanover w'as connected 
with Great Britain, or Scotland, before the Union, with Eng- 
land, — but in no respect subordinate to that state. And sooner 
or later, according to the rapidity of its growth, it wall establish 
its pretensions. No one can believe that, even if we had ab- 
stained from taxing our American colonies, the United IStates 
would now have been subject to a subordinate government. 

In general, it may l)e said that one of the chief causes which 
weakens the jjowor and diminishes the prosperity of a great and 
enterprising maritime nation, is its liability to be cramped, and 
weiglied dowui and exhausted, by a parasitical grow th of Depen- 
dencies. It seems to be the fate of every such nation to waste 
lier resources, first in creating them, afterwards in protecting 
them, and at lust in vain eflbrts to retain them. 
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Respecting certain Misrepresentations contained in the 
Westminster Review for March last. 


Tiin Kditor of this Journal feels it to be his duty to notice 
certain misrepresentations contained in the Westminster Review 
for March last, regarding Mr Stephen, Under Secretary of 
State for the Colonies. That gentleman is there represented 
(No. Lxxxviii. pp. 190-1-2) as the author of various Articles, 
or parrs of Articles, relative to the Colonization and Affairs of 
New Zealand, published in this Journal in the years 1840-1-2, 
and 4. No one who looks at these allegations can for a moment 
misapprehend their character and intentions ; but it is no part 
of the duty or business of the writer of this Note to comment 
upon them ; and he, therefore, simply limits himself to a broad 
and explicit denial of the pretended facts which they set i’orth. 
JNIr Stephen never either wrote, or advised, or saw, till he saw 
them in their respective Numbers as published — if indeed he 
saw them even then — any one of the Articles or passages refer- 
red to in the Westminster Review as written by him ; and the 
Editor of this Journal may add, though nowise called upon to 
do so, that Mr Stephen never wrote for it any Article upon 
any Colonial subject whatever. 

The Editor of the Westminster Review will of course judge, 
according to his own notions of the courtesies proper to such 
occasions, whether he will insert the above denials in his next 
Number or not. 

M. N. 


No. CLXlXm will be published in July. 
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IlerodotuSj his know ledge of ancient Egypt, 394-395. 

Jlievoylyphics, recent works on. Soo liyypL 

IJisfoty^ Ancient, intere.st which is attached to it, 351. 

Jhdl^ Lord, on the privileges of the IIou.se of Coiniiions, 11-42. 

Holy Coat of Treves, exhibition of, and pilgrimage to, 102. See 
Oermari Catholic Cliurch. 

Jlornmery Bishop Joliii von, on the Holy Coat of 3'reves, 108-109. 

Hood'sy Thomas, poems, 375 — his wit, pathos, sensibility, and hu- 
mour characterized, ib , — bis satire not one-sided or malignant, 
370-377 — his general clearness of view and decision of purpose, 
377-378 — extracts from the ‘ Haunted House/ 378-379 — cheerful 
picture of a sylvan landscape from the ‘ Elm Tree/ 379 — ex- 
tract from the ‘ Pica of the Midsummer Fairies/ 38() — passages 
to sliow his poignant and significant expression, 381 — errors 
he lias fallen into, by a vein of exaggeration, endless digres-* 
sion, and forced conceit, li. — this particularly applicable to his 
comic poems, 382 — bis serious compositions partake of the same ten- 
dencies, 382-383 — this caused by a constant connexion with perio- 
dical literature as a profession, 383-385 — quotation from his poem of 
the < Bridge of Sighs,' 385-386— from the ‘ Ode to Melancholy,* 
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387-388 — his sonnet on ‘ False Poets and True/ 389 — his poem on 
‘ Rotterdam/ quoted, ib* 

Hume's commentaries on the law of Scotland regarding crime, 197— 
value of the work, 197-201. » 


I 

Imaginary Conversations by Landor, 487. See Lanclor* 

Impeachment^ tlic law regarding trial by, 328-333. 

India — Description of the exj)ense attendant on two of the Supreme 
Courts of, by T. B. Macaulay, 538 540. 

Irciand, Poor-Law Act for the relief of its poor, 67* 

Italy, causes whicli led to the ruin of its agriculture, 370 371 — and 
to the decrease of its free, and increase of its slave population, 371. 


J 

Jonson, Ben, his protest in favour of Lord Bacon; note, 320. 

K 

Kohl, M., on the condition of the emancipated serfs in Russia, 77- 

L 

laing, Samuel, on the German Catholic Church, 100 — on the 
miracles attendant on the exhibition of the Holy Coat of Treves ; 
note, 111-112 — on the extent of the movement in the Gevmau 
Catholic Church in favour of Protestantism, 124-125. 

** Landor, Walter Savage, the C'»lleet('tl writings of, 487 — cornblnatimi 
of wit, information, scliolar.diip, and liberal zeal he ' pos.scss<‘s, 
487-488 — alterations ami additions he has imuh' to his Imaginaj’y 
Conversations, 488-489 — coiitrastc<l uith other hooks of dlalogms, 
489 — exquisite discrimination of character he displays, 490- — 
additions he has made to his old (kmversations, 493— <|uoted 
prejudice, 493 — on friendship, 494 —distinction between Bacon 
and Shakspeare, 49o — bis admiration of Shakspeare, 490 — hcrc'^.ies 
lie has stated on ihe harmony and construction of Knglish V( rse, 
497-498 — on the genius of Plato, 499-500 — extracts from his New 
Conversations, 501-505 — these characterized, 503 — extracts from 
the ‘ Emperor of China and liis Minister,’ 504 — from Melanclhoii 
and Calvin, 505 — from Lucian and 'rimotheus, 50G-509 — IVom 
Marvel and Parker, 509*514. 

Law, transition ntadc in early Knglish law by Grand Justiciar Ghin- 
villc, 293 — effect of tbe privileges demanded by the llons«'s of 
Parliament on the administration of, in the courts of justice, 37-47. 

Lawyers of England, encouragement they have recciveil, 275 — con- 
fidence with which they are regarded, 277 — contrast ]>etweeii the 
English and French bar, 277-281. 

Legislation for the working-classes, 64. See Worhing-classes, 

Lepsius, Dr, his signal success in hieroglyphics, 398. 
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Lewis Si Co Essay an the Government of Dependencies^ 615. See 
Dcpe^idencies and Government, 

Lordsi House of, privilege of, 1. See Privilege, 

LyelVsi Charles, Travels in North America, 129 — character of, 
shows the great desire of Americans for education, 129-130 — 
appearance of the country south .of the Chesapeake, 130-131 — 
spread of population in America, 131-136 — condition of the planters 
in Virginia and the Carolinas, their hospitality, 136-137 — condition 
of the slaves, 137-139 — appearance of the Alleghany Mountains, 
139 — colony of German settlers in the valleys, 139-140 — J'spid pro- 
gress of the State of Ohio, 140 — on the age of tlio wood in, 142 — 
on the geology of the great lake district, 143 — Falls of Niagara, 
their recession, 143-145 — monnmental remains found in the basin of 
the Mississippi, 146-147 — geology of Canada, 147, 

M 

Macaulay^ T. B., his description of the expense attendant on two of 
the Supreme Courts of India, 539*540. 

MCuUochy J. 11., on the necessity of slave labour for tropical countries, 

78. 

Madridi the extent of the Plaza de Toi’os at, 363-364. 

Magistracy of France, liigh constitutional station they filled, 280. 

Mafley M. Bureau de la, sur rEconomic Politique dcs 'Remains, 351. 

Malta, Lord (jlenelg on the exclusion of the natives from superior 
official offices in, 5‘10-541. 

Manelho, his connected series of Egyptian annals, prepared for lha 
temple archives, 396 — divided into three books, 403. See Pgypt, 

Mauna Loa, a large volcanic mountain in the island of Hawaii, 447- 
448, 

Mendicity among the Romans, punished by slavery and death, 92. 

Monumental remains found in the basin of the Mississippi, 346-147. 

Morey Sir Thomas, analysis of his character and conduct, 304-309 — 
his Utopia, 309-310. 

Mosaic Chronology of no authority in settling the age of the world, 
429-430. 


N 

Navigation Islands, group of — character of the people, 437. 

Niagara, Falls of — causes which lead to its annual retrocession, 143- 
145. 

Nottingham, Lord, what did he do^in remodelling the Court of Chan- 
cery? 324. 


O 

CtJBrien, Edward, his work entitled * the Lawyer note, 276. 
Ohio, State of — rapid progress of, since 3600, 140-141. 

P 

PaHiament and the courts, 1. See Privilege, 
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"Parliaments and their privilege, 1. See Privilege. — Lord Brougham’s 
description of the proceedings of those of the 14^J.h and 15th cen- 
turies, 4-5. 

Peers of France, how elected, 463. 

Political state of Prussia. See Prussia. 

Polynesian IsleSy character of the natives, &c., 434-437. 

Poor of England^ amount of money expended for their relief from 
1813 to 1844; 98. 

Poor-Laws in England, administration of, 65 — those of Ireland, 67 — 
those of Scotland, id . — state provision for the poor of Athens and 
Home, 81 — first provision for the poor in England, 83. 

Population of ancient Rome, 358 — of Alexandria, 361 — of Carthage, 
361 — of Seleucia, 361. 

PowySi Mr .Justice, on the privih'ge of Parliament, 3. 

Preside^o^ the United States — how elected, 190 — his constitutional 
power, — ^liis powers far exceed those of a niomircli, 192-193 — 
the enormous patronage ho possesses, 105. 

Privilege of Parliament^ 1 — serious constitutional reflections which it 
awakens, 2-4 — Case of Thorpe in the reign of Edward IV., and of 
Edw'ard Floyd in 1621, 5-G — House of Commons yield to that of 
the Lords in Floyd’s case, 6 — claims of the Long Parliament, 7 — 
its defence, T-8 — j)ctitioning the crown considered by the Parlia- 
ments of 1676 and 1701 as a breach of privilege, 8*9 — damages 
brought against Sir William Williams, the speaker, for sanction- 
ing Dangerfiehrs information against James II,, then Duke of 
York, 9*10 — legal agents menaced by the House of Commons 
for defending parties, 10-12 — privilege of tbe House, of Com- 
mons to determine the right of contested seats, 13-16 — the prin- 
ciples of constitutional government asserted by the House of Lords, 

16 — abuse of the protection of the servants of memhej’s from arrest, 

17 — on the exemption of members from all l(*gal process, ib. — 
case of John Wilkes, 18 20 — privilege of debating in secret, 20 
^-.exclusion of reporters, 20-21 — of strangers, 21 — review of the 
proceedings against Sir Francis liurdett, 22-23 — publication of 
their papers by the House of Commons — case of Stockdale, 24-29 
— act of Parliament passed securing this power on certain con- 
ditions, 29 — ^great evils which may, and have resulted from the 
use of their privilege, 29-37 — influence it must have on the ad- 
ministration of the law in the courts of justice, 37-47. 

Privilege of the House of Commons argued, 326* 334. 

Prussia^ local frontier of, makes it the preserver of the peace of Europe, 
224 — physical and mental energies of her people, 224-225 — reli- 
gious freedom in, 225-226— -memorial of the Berlin municipality to 
the king for fear of an invasion of their religious liberties, 227-228 — 
hatred of the people to Russia; note^ 228->— constitutional form of go- 
vernment required by the people, and promised by the king, 229-23 L 
—the provincial states of, has not answered the purpose they were 
designed for, 231 — peculiar' constitution which the scattered state of 
the kingdom appears to require, 231-232—- the army of, not formed 
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from any special class, 233— 'Constitutional form of government 
would not Iw^aiceptable to the subordinate functionaries, *A.— 
liberality tire king, and his high respect for learned men, 234<*235 
— late modi ft cations of the censorship, 235 — greater liberty of the 
press required, 23d-237 — high position the bar in Prussia mamtains, 

237 — open criminal procedure called for, 237-238 — evil results 
wliich may happen if constitutional governinent be longer withheld, 

238- 231). 

Prussia^ Frederick William IV., king of. Ids high talents, religious 
views, and acquirements, 22G — his liberality and great respect for 
learned men, 234-235. 


R 

Pniheays in the United States, 131-135, 

Pehchj great inventive fancy of his designs, 349 — great defects in his 
illustrations, 349-350. 

Roma^iSy condition of their slaves, 73 — slate provision for the -poor 
of Rome, 81 — mendicity among, piinibhcJ by slavery, 82. 

Pome (Ancient), the system ]mrsucd by the State in the distribution 
of corn to the people, 350-357 — the class of citizens who received the 
allowance, 350-358 — ])opulation of, at various periods, 358 — houses 
in, ami their construction, 300-301 — circuit of Rome in the time of 
Vespasian, 301 — compared with other large cities in regard to their 
circuit and population, ib — eoiiUagrations in, 302 — deaths by epi- 
demic disease^’, ib , — enormous capacity of their public buildings de- 
signed for public shows, 302-303 — population of modern Rome in 
1827 ; notCf 304 — the distribution of corn an integral part of the ad- 
ministration of the^ imperial government, ib, — oflicers who were ap- 
jminted to superintend the collection of the corn, 305*300 — the pra- 
vinces from which it was ])rincipaily supplied, 300 — regulations for 
its transpeu't to Rome, 30(5 307 — important e/lects of the system 
pursued with respect to its supply, 307-309 — oppression it caused 
to the provinces, 309-370 — cficctcd eventually tbe ruin of Italian 
agriculture, 370-371 — also decreased the free, and increased the 
slave population, 371 — dangers winch its dependence on the pro- 
vinces reduced the population to, 373-374. 

Ronge, John, his j)rotcst against the exhibition of the Holy Coat of 
Treves, 112 — his early history, 112-114 — the number sold of his 
protest. 111 — style of his protest, 1 14-1 15 — excommunicated by the 
Church, 115 — eftect of his appeal, ib. 

Russia^ condition of the emancipated serfs in, 77. 

S 

Sandwich Islands, description of the islands and of their king — character 
of the inhabitants, 447* 

Scottish criminal jurisprudence and procedure, 196 — Hume*8 work 
on, characterised, 197-199 — verdicts of the Jury formerly delivered 
in writing, 199-^^00 — frequent superiority of the law of Scotland to 
that of England, 201-203 — public accuser in, 203— some of its daily 
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results stated, 203-206 — verdict of Not proven^ 206-207 — its su- 
preme criminal court should have the power to re^ve points of law, 
instead of giving final judgment, 207-208 — the prisoner is entitled 
fifteen days before the day of trial, to receive a copy of his indict- 
ment, .208-209 — ^the court has the power of declaring any action 
for which there is no precedent a crime, and of punishing the 
newoflcnce accordingly, 21Q-213 — policy of such a power examined, 
213-217 — cases in which it was decided that the court had the 
power, 218-223. 

Scotland^ revision of the laws relating* to the support of the poor in, 
67-68. 

Seleurlay its population, 361. 

ShahspearCi 47 — appearance of the theatre in Paris when one of his 
tragedies was represented by English actors, 47-48 — attempts made 
in France to translate his writings, 41) — that of Count Alfred 
de Vigny, 50 -56 — representation of Romeo and Juliet, 56 — trans- 
lation of Hamlet by M. Wailiy, with extracts, 57-58 — M. Harbier's 
translation of Julius Cicsar, 50-60 — extract from the tragedy, GO-61. 

Slavert/, as contrasted with personal freedom, 7 1 — tlie most perfect 
form of, il). — gradual advances from slavery to freedom, 72 — con- 
dition of the slaves under the Roman law, 73 — in America, 73-74 
— physical condition of slaves superior to that of their mental and 
moral state, 75-79 — restrictions. made as to their hours of labour, 
86-89-^ 

Socieh/y inequality of human conditions in, 70-71. 

tS’prtfihsh Lady’s Love, illustrated by Lady Dal meny, 339 — supposed ac- 
tors in its scene, 339 — the ballad of, cpioted, 340-42 — analysis of 
the ballad ; the character of the lady, 342-345 — of the English 
captain, 345-346 — correcit idea and harmony of the designs by Lady 
Dahneny, 346 — antique in several of the illustrations, 346-348. 

Stochdafe v. Home oj' Commons, case of, considered, 24-29* 

Swiss Cantons — the Pacte Federal which c-onnccts them, 16G — thej)iet 
— ho>v a])pointed — its powers and duties, 167-1 68 — army and revenue 
of, 16S — ajds very little to the internal tranquillity of the cantons, 
and their relation towards one another, «6. — federal militia of, at the 
conunaFul of tlic Diet or Vorort, 170 — events of 18*33 ; the league 
of Sanicin formed by several of the cantons, 170 — ^the seceding 
cantons overcome by the Diet, 171 — view^ of converting* it into one 
republic considered, 172-173 — administrative powers the cantonal 
governments had under the ‘Act of Mediation,* 173-174 — inde- 
pendence of Switzerland essential to the tranquillity of Europe, 
17 4-175 — the Diet or Vorort change the scat of the federal govern- 
ment every thi’ce years, 175-176 — the cantons most exclusive to 
4 ?ach other, 176-177 — Heimathloses, or gipsies of, 177-178 — amend- 
itfent of the Paqte proposed in 1833 —outline of the proposal, 
178-180. 


T 

Tahiti Island, Captain Wilkes* account of the present condition of its 
people, 436. 
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Treaties^ object for which they are contracted, and classes into which 
they are divided, 150-161. 

Trevesy Holy Coaf'of, exhibition and pilgrimage to, 102- See German 
Catholic Church. 

Truck system^ oppressive character of, to the working-classes, 90. 

U 

Ulhnanny Dr, on the causes which have led to the late religious 
movement in Germany, 103-126. 

United StatgSy bequests and donations made for the benefit of reli- 
gious, charitable, and literary institutions in, 129 — spread, of its 
population, 131-133 — dispersion, and ellcct of, on the condition of 
the States, 134-136 — condition of the planters in Virginia and the 
Carolinas, 136-137 — condition of the slaves in the Southern States, 
137-139 — progress of the state of Ohio, 140-141 — Falls of Niagara, 
143-145 — numerous remains of monuments found in the basin of 
the Mfssissippi, 140-147. 

United States of America — placed bn the limits which separate a 
confederacy from an incorporation, 180 — history of the people be- 
fore the Union was adopted, 180-183 — incapability and misconduct 
of Congress and of the States during the war with Great Britain, 
183-188 — this increased in weakness after the peace, 188*189 — its 
present constitution, 189-194 — defects perceptible in its constitution, 
194-190. 

United States' Exploring Expedition, during the years 1838-1842— 
narrative of, by Captain Charles Wilkes, 431 — principal objects of the 
expedition, th . — narrative compiled with great care, ib , — vessels 
which were placed under his command, 4 32 — expedition arrives on the 
coast of Chili, ib, — character and condition of the natives of Tahiti, 
433-437 — survey the Samoan, or Navigator’s group of islands — 
natives superior to those of Tahiti ; females reniarkal)le for mo- 
desty and fideljj^y, 437 — visit the Australian colony ; Jiospitable 
attention of the colonial authorities, ib , — proceeds on a cruise to 
the Antarctic regions ; ships indiftcrently i)rovided, ib . — dangers 
of a Polar Avinter, 438-43.9 — return to Sydney, 44fl — arrival at 
Ncav /ealand ; natives uninteresting and degraded, ib . — visits the 
Friendly and Feejee Islands, 440-441 — arrive olfOvolau ; visited by 
Tanoa, chief of the Feejee Islands; massacre in 1834, at Kantavu, 
of American seamen ; visit of the chiefs to the ship ; their deten- 
tion till the surrender of the perpetrator, 442-443 — treacherous 
attack by the natives at Malolo on one of the boats, 444 — chiefs 
receive the American detachment with open defiance, 445 — Captain 
Wilkes and crew land, and take possession of and burn the town, 
446 — visit the Sandwich Islands ; received by King Kamehameha 
III., 447 — arrival at Hawaii; survey a large volcanic moutdi^in 
named Mauna Loa encamp at Kilauea, near a vast volcanic lake 
or crater, ib . — ascent of IVlauiia Loa, 448 — survey and experiments 
at Kilauea and elsewhere, 449 — ^arrive at the Columbia River, ib, 
— discovery of a new island by Captain Hudson, named Bowdich 
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Island, treacherous conduct of the natives at Utiva; loss of a 
seaman 5 town of Utiva destroyed, 450 — loss of the Peacock schooner 
at the bar of the Columbia liiver, 450-451 — anchor off the town 
of Astoria ; survey the surrounding country, 451 — depart from the 
Sandwich Islands, ib, — arrival at Sooloo ; notice of the inhabitants ; 
described as perfidious and cowardly, and inveterate pirfites, 452 
— sketch of Singapore, ib, — arrival at New York, 453. 

United States^ independent legislative powers possessed by several of 
the local governments before the American Revolution, 626. 

V 

Vigny y Counti Alfred de, his translation of Shakspeare’s Plays, 47— 
•extracts from his preface, 50-53 — specimens of his translations, 
53-56. 

Volca7io of Mauna Loa, in the Sandwich Islands, described, 447-448. 

W 

Wailly, M. Leon do, his translation of Hamlet, 47 — specimens from, 
57-58. 

Washington, General, extracts from his correspondence, 184 — his 
bitter complaints of the carelessness of the States and Congress 
during the war, 184-188. 

Yaughany Chief Justice, his remarks on equity as applied to the Court 
of Chancery, 208. 

Wickham, Bishop, learning he possessed, 302 — prudent political conduct 
of, 303. 

Vilkes, John, proceedings of the House of Coinmoris against, con- 
sidered, 18-20. 

wVtlkeSj Captain Charles, narrative of the United States’ Exploring 
Expedition, 431. See United States^ Kipcdition, 

Wirtemberg, King of, terms demanded by, and received at the recon- 
struction of the German Confederation, 157- v 

Worhing-dasses, public attention which is bestowed on thorn, 64 — ad- 
ministration of the poor-laws for their relief, G5-66 — commission ap- 
pointed totnvestigatc into the condition of, 67 — measures of relief for 
the poor of Ireland and Scotland, G7-68 — their personal freedom con- 
trasted with their state of slavery in former times, 71-711 — liabilities 
and moral obligations which personal freedom requires, 79- 81 — state 
and voluntary provision for the poor, 81-82 — first establishment of, 
in England, 83 — severe conditions attendant on some of the local 
relief acts, *8 1-86 — limitation of their hours of labour, 86-89 — op- 
pressive character of the truck system, 90-91 — views taken by two 
parties as to the susceptibility of improvement, 92-95 — tlie Church’ 
and Abbey lands, at the Reformation, not the patrimony of the poor, 

^- 99 - 


Z 

Zxgidgdt, New, character of the natives, 440. 

JSt^erein, or Cqfifederation of Germany — exterior frontiers of, and 
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tlie states to whom they holong-, 151 — revenue collected and di- 
vided accordinp; to their population, 151-152 — its principal oljgcct 
is security, 151 — constitution of the Ancient German Empire, 
152- 154 — revolutionary war with France, 154-155 — was prac- 
tically dissolved by the peace of Presburg, 155 — reconstruction of, 
by the Allied sovereigns ; negotiation regarding, 156 — terms de- 
manded, and conceded to the Kings of Bavaria and Wirteinberg, 
157 — outline of the first conference, 158-161 — second conference, 
lGl-162 — abstract of the Federal Act, 1G2, 161 — how far has it 
cflected its object? 164-I6G. 


i:ni> of vom^mt: lxxxiii. 
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